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TEXAS RACING COMMISSION 

1801 N. Congress Ave 
Austin, TX 78711-2080 
  (512) 833-6699 

  Fax (512) 833-6907 
 

Texas Racing Commission 
Wednesday, February 14, 2024, 10:30 a.m. 
Texas Capitol Extension, Room E2.028 
1100 Congress Avenue 
Austin, Texas 78701 
 

AGENDA 
 

I. CALL TO ORDER 
 

II. INVOCATION 
 

III. PLEDGES (U.S. AND TEXAS) 

IV. COMMISSIONER REMARKS 
 

A. Commission Chair 
B. Commission Vice Chair 
C. Commission Members 

V. PUBLIC COMMENTS 

VI. STAFF REPORTS 

A. Executive Director Report 
 
VII. GENERAL BUSINESS 

 
A. Texas A&M Veterinary Medical Diagnostic Laboratory (TVMDL) Interagency Agreement 

 
VIII. PROCEEDINGS ON THE HORSE INDUSTRY ESCROW ACCOUNT  

 
A. Discussion and possible action to allocate funds in the Horse Industry Escrow Account to state 

horse breed registries for events to further the horse industry under 16 TEX. ADMIN. CODE Chapter 
303, Subchapter G. 
 
Requests by the Texas Arabian Breeders Association. 
Requests by the Texas Paint Horse Breeders Association. 
Requests by the Texas Quarter Horse Association. 
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IX. PROCEEDINGS ON RULES 
 

A.  Discussion and possible action to adopt proposed rule amendments: 
  
1.    16 TEX. ADMIN. CODE §311.101, Subchapter B, Horse Owners  
2.    16 TEX. ADMIN. CODE §311.2, Application Procedure  
3.    16 TEX. ADMIN. CODE §313.501, Training Facility License  
4.    16 TEX. ADMIN. CODE §313.504, Operational Requirements.  
5.    16 TEX. ADMIN. CODE §313.505, Workout Requirements.  
6.    16 TEX. ADMIN. CODE §321.1, Definitions and General Provisions  
7.    16 TEX. ADMIN. CODE §321.21 Certain Wagers Prohibited 
8.    16 TEX. ADMIN. CODE §321.413, Duties of Guest Racetrack  
9.    16 TEX. ADMIN. CODE §321.417, Emergency Procedures  

10.    16 TEX. ADMIN. CODE §321.607, E-Wagering Plan  
 

 
B.  Discussion and possible action to approve posting proposed rule amendments in the Texas Register. 

 
1. 16 TEX. ADMIN. CODE §303.201, Licensing Persons with Criminal Backgrounds 
2. 16 TEX. ADMIN. CODE §303.202, Guidelines 
3.   16 TEX. ADMIN. CODE §307.67, Appeal to the Commission 
4.   16 TEX. ADMIN. CODE §311.4, Occupational License Restrictions. 
5.   16 TEX. ADMIN. CODE §319.362, Split Specimen 
6.    16 TEX. ADMIN. CODE § 309.361, Greyhound Purse Account and Kennel Account 

 
 
X. RACETRACK PROCEEDINGS 
 

A. Discussion and possible action on active racetrack licenses scheduled for review under Texas 
Occupations Code §§2025.104-106 and 16 TEX. ADMIN CODE §§309.51-309.53: Valley Race 
Park, Gulf Greyhound, Gulf Coast Racing, and Retama Park 
 

B.  Discussion and possible action to approve amendment to the totalisator contract for Retama   Park. 
 
XI. EXECUTIVE SESSION (AS NEEDED) 

The following items may be discussed and considered in executive session or open meeting, with 
any action taken in the open meeting: 

A. Under TEX. GOV’T CODE §551.071(1), the Commission may enter an executive session to seek 
the advice of its attorney regarding pending or contemplated litigation or regarding a settlement 
offer. 

B. Under TEX. GOV’T CODE §551.071(2), the Commission may enter an executive session to discuss 
all matters identified in this agenda where the Commission seeks the advice of its attorney as 
privileged communications under the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas. This may include, but is not limited to, legal advice regarding the Open Meetings Act, 
the Administrative Procedures Act, and the Texas Racing Act. 

C. Under TEX. OCC. CODE §2025.005, the Commission may enter an executive session to review 
security plans and management, concession, and totalisator contracts. 

XII. NEXT COMMISSION MEETING 

Wednesday, April 10, 2024, 10:30 a.m. 

XIII. ADJOURN      
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AGENDA ITEM 

VI. STAFF REPORTS

A. Executive Director Report

TEXAS GREYHOUND ASSOCIATION AUDIT
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February 6, 2024 

Texas Greyhound Association 
Nick James, Executive Director 
PO Box 40 
Lorena, TX 76655 
 
Subject:  Texas Greyhound Association 2021 Audit Report 
 
Dear Mr. James: 
 
Under the Texas Racing Act, § 2028.002, the Texas Greyhound Association is directed to take the 
following steps to fully account and justify the collection, expenditures and distribution of pari-mutuel 
wagering funds received from all sources from September 1, 2019, to February 1, 2024, no later than 
March 31, 2024.   
 

• Conduct a full, independent audit on each, and every transaction taken place within the 
identified time-period that involved any source of pari-mutuel wagering funds, including but 
not limited to racetrack association purses, purse supplements regardless of source, export 
simulcast, import simulcast, cross-species funds, and the Accredited Texas Bred (ATB) 
Program, and provide the results to the agency no later than March 31, 2024. 
 

• Appear at the April 10, 2024, Commission meeting to answer any questions that the 
Commissioners may have with respect to the audit and other financial activities of the TGA, 
including, but not limited to a discussion of the audit documents, steps taken to voluntarily 
cease taking funds, return of funds on hand and steps TGA is taking to wind down its role as 
the state breed registry under the Texas Racing Act. 
 

• Consult with the TGA Board of Directors no later than March 31, 2024, to determine whether 
the TGA would voluntarily cease taking funds derived from pari-mutuel wagering activities and 
turn over all funds on hand by taking the following steps:  
 

1) Notify Lone Star Park, Retama Park, Sam Houston Race Park and Gillespie County 
Fair & Festivals that TGA will no longer accept cross-species payments effective 
immediately;  

2) Return Accredited Texas Bred Program Funds on hand to the agency to return to 
the Texas Comptroller for deposit in the General State Operating and Disbursing 
Fund, Fund 001. 

3) Provide all funds derived from pari-mutuel wagering activities including, but not 
limited to: greyhound associations, import simulcast activities, export simulcast 
activities, purse supplements to the agency to be held in a conservatorship in the 

TEXAS RACING COMMISSION 
P.O. Box 12080 

Austin, TX 78711-2080 
(512) 833-6699 
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agency suspense fund until such time that the Commission determines the 
appropriate method of distribution of funds accrued based on pari-mutuel wagering 
live and simulcast activities. 

The independent audit must include the following information on all pari-mutuel fund activities for 
each year beginning in 2019, 2020, 2021, 2022, 2023, including, but not limited to: 

Complete Bank Account information and associated monthly and annual account statements. 
Date of receipt of funds and source of funds 
Expenditures of funds for administrative expenses with detail on the expenditures 
Distribution of funds to TGA members or other associated parties  

Under the Texas Racing Act, § 2028.002 (d), the TGA is authorized to expend up to 20% cross-species 
fund to administer those funds.  Based on the initial work of the Ad Hoc Greyhound Committee, the 
last date that live racing took place in Texas was February 2020, and no live racing is expected for the 
foreseeable future in Texas or any other state in the Nation.   Therefore, there should have been 
minimal expenditure of funds by your organization over the past three years.   You are authorized to 
expend funds to complete this audit but are cautioned that no further expenditures are deemed 
appropriate by the Commission, particularly since the Texas Legislature did not appropriate funds 
during the current biennium for the agency to regulate greyhound racing.   

During the December 13, 2023, Commission meeting, agenda item VII A, Texas Greyhound 
Association Financial Presentation, your attorney, Kevin Vickers was asked by Chairman Pate about the 
Declaratory Judgment issued by the District Court in McLennan County on October 7, 2022, that 
permitted the distribution of $707,697.99 in “gross purse funds” and $13,140.62 in court costs and 
attorney’s fees.1   The agency became aware of this court decision in November 2023, and provided a 
copy of the final judgment to the Commission for review as part of the materials of the December 13, 
2023 meeting.   The declaratory judgment states in part: “The Texas Racing Commission has been advised of 
the resolution of TGA and the agreements between TGA and kennel owners reflected in Exhibit A and has disclaimed 
any authority over the distribution of gross purse funds or net purse funds, expressing no objection to the distribution of the 
Net Purse Funds as proposed therein.”2   

Based on Mr. Vicker’s assertion that Virginia Fields, then General Counsel for the Texas Racing 
Commission, had spoken for the Commission in this matter, I followed up with Mr. Vickers to request 
all supporting documents for the judgment including any communications from Ms. Fields. Mr. Vickers 
provided the requested documents on January 1, 2024, including an email sent by Virginia Fields on 
June 24, 2022, which reads in part: “Specific approval by the agency is not required for these distributions; however, 
the agency certainly has no objections to the distributions consistent with the TGA board resolution.”3    Ms. Fields’ 
staff assessment did not constitute approval of the declaratory judgment on behalf of the Texas Racing 
Commission, which would have required public discussion and an affirmative vote of the 
Commissioners. 

It is clear from the documents on hand and the official meeting transcripts over the past several years 
the appropriate handling and distribution of funds by the TGA was in dispute.   Given that the 
Attorney General Opinion, issued on September 20, 2022:  KP-0412 (Permissible uses and distributions 
of escrowed purse funds the Texas Greyhound Association under section 2028.202 of the Occupations 
Code), specifically addressed this issue with respect to the cross-species funds and therefore, the TGA 
should not have pursued an action that appears to conflict with the OAG Opinion.4  After the 
Commission has an opportunity to review all information related to the financial activities of the TGA, 
a second OAG opinion may be sought to determine whether a bill of review is appropriate for the 
funds distributed through the declaratory judgment. 
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As outlined in the letters I sent you on March 16, 2023, and November 27, 2023, the Commission 
requires a detailed accounting of pari-mutuel wagering funds, which, to date, we have yet to receive.   
As the statutorily identified official greyhound breed registry in Texas, the TGA has the responsibility 
to account for all pari-mutuel wagering fundings and assist the Commission understanding the 
administration of pari-mutuel funds held by the TGA, as the official breed registry.5   

The agency staff will make every effort to assist your organization in resolving financial liability issues 
that have resulted from the discontinuation of live racing.  That said, we must abide by our current 
statutory framework and account for the funding to ensure sound fiscal stewardship of funds entrusted 
to the agency on behalf of the State of Texas.   

Sincerely, 

Amy F. Cook 
Executive Director 

1 See Enclosure 1 – Declaratory Judgment dated October 7, 2022 
2 See Enclosure 1 – Declaratory Judgment dated October 7, 2022 
3 See Enclosure 2 – Declaratory Judgment dated October 7, 2022, with attachments. 
4 See Enclosure 3 – Attorney General Opinion KP-0412 dated September 20, 2022 
5 Texas Occupations Code § 2030.052 
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NO. 2022-2767-3

GULF GREYHOUND PARTNERS,LTD.
AND GULF COAST RACING, LLC,

IN THEDISTRICTCOURT

Plaintiffs, ePa
V.

TEXAS GREYHOUND ASSOCIATION,
INC.; FRED CURRID; JOHN DALTON;
RANDY FINEGAN; G. KIRKHARLAN;
NICK JAMES; JOHN P. LIBERATORE;
HANS LIMMER; PETER LIMMER;JAMES
PARKER; LESTER RAINES; KENNETH
TURNER; AND PAUL WATT,

74TH JUDICIAL DISTRICT

Defendants. MCLENNAN COUNTY, TEXAS

FINALĮUDGMENTto
On. this day came to be considered all claims by Plaintiffs Gulf Greyhound Partners, Ltd. and

Gulf Cöast Racing, LLC ("Plainiffs") and Defendants Texas Greyhound Association, Inc. (the

TGA"), Ered Currid, John Dalton, RandyFinegan, G. Kirk Harlan, Nick James,John P. Liberatore,

Hans Limmer, Peter Limmer, James Patker, Lester Raines, Kenneth Tutner, and Paul Watt

(collectively, "Defendants," who together with Plaintiffs are the "Parties") for final trial on the

merits.

All Parties appeared herein, including by and through their respective counsel of record. All

Parties announced ready for trial and a jury was not demanded and waived. The Court finds that the

Parties have agreed to the terms and entry of this Final Judgment. After considering the pleadings,

evidence, stipülations, and agreement of the Parties, the Court further finds as folows:

1. Plaintiffs jointly are in possession of funds pursuant to 16 TEX. ADMIN, CODE

S 309.361 which have been held in trust, having been set aside and deposited with Plaintiffs as the

FINAL JUDGMENT Page 1 of 5
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result of monies collected from wagering on certain live ot simulcast greyhound races, which funds

are in the total amount of$707,697.99(the Gtoss Purse Fụnds") as of September 30, 2022.

2. Pursuant to 16 TEx. ADMIN. CODE S 309.361, Texas common law, and the facts before

the Court as stipulated by the Parties, the Gross Purse Funds are to be distributed in full, less Plaintiffs

reasonabłeandnecessaryattorneys'feesandcosts of court (the Net Purse Funds), in retroactive

pro rata payments to kennel owners that contracted for bookings at, and participated in, the race meet

held at the Gulf Greyhound Park racetrack in 2020.

Plaintiffs have reasonably and necessarily incurred $12,780.50 in attorneys' fees and

$360.12 in recoverable costs of court, totaling$13,140.62,and Defendants stipulate to these amounts.

Plaintiffs contemporaneously herewith and pursuant to this Final Judgment are

3

4

tendering the Net Purse Funds to the registry of this Court in the total amount of$694,557.37.

5 The Net Purse Funds should be distributed to their ultimate recipients through the

TGA.

6. AU Parties have agreed that in order to comply with any legal obligations and applicable

regulations governing any right to the Net Purse Funds, Plaintiffs shall and do agree to deposit the

Net Purse Funds now held in trust into the registry of this Court through the McLennan County

District Cletk (the "District Clerk") for distribution by the District Clerk to TGA.

The Court finds that immediately upon Plaintiffs tender of the Net Purse Funds to

. the District Clerk, Plaintiffs shall be released from all demands, claims, or liability, known or unknown,

suspected ot unsuspected, based in tort, contract, or any statute, arising in whole or in part from the

possession, custody, control, or disbursement of the Gross Purse Funds or the Net Purse Funds,

7.

whether asserted now or in the future.

8 " The Court finds thatagreermentshavebeenreachedbetween TGA and kennelowners

regarding ultimate distribution of the funds referenced in those agreements that are to be received by

FINAL JUDGMENT Page 2 of5
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TGA, and the,ulimate distribution resulting from saidagreementsis reflected in xhibit A, attached

hereto and incorporated herein by reference in full. The Court further finds that TGA should be

authorized to dis tribute the Net Purse Funds upon receipt thereof from the District Clerk in

accordance with the distribution set forth in ExhibitA.

9 The Office of the Attorney General of Texas ("OAG") has been properly notified in

writing of this lawsuit and has disclaimed any interest in the Gross Purse Funds or Net Purse Funds,

stating that no further action of the OAG will be taken as to this matter and that no further noice to

the OAG is necessary.

10. The Texas Racing Commission has been advised of the resolution of TGA and the

agreements betiveen TGA and kennel owners reflected in ExhibitA, and has disclaimed any authority

over the disribution of the Gross Purse Funds or Net Purse Funds, expressing no objection to the

distribution of the Net Purse Funds as proposed therein.

11. • Plaintiffs are anticipated to continue to receive funds that they are obligated to hold in

trust that are subject to distribution pursuant to 16 TEX. ADMIN. CODE Ș 309.361(e)(2) (the "Future

PurseFunds").

Distribution of the Future Purse Funds directly from Plaintiffs to the Texas

Greyhound Ássociation, Inc., and thereafter from the Texas Greyhound Association, Inc. as set forth

in Exhibit A, is in compliance with the laws and regulations governing any use, ownership, and

distribution of the Future Purse Funds, and in compiance with the agreements between the Parties.

Immediately upon Plainiffs' distribution of the Future Purse Funds to TGA, Plaintiffs

shall be released from all demands, claims, or liability, known or unknown, suspected or unsuspected,

based in tort, contract, or any statute, arising in whole or in part from the possession, custody, control,

or disbursement of the Future Purse Funds distributed to TGA, whether asserted now or in the future.

12.

T3.

FINAL JUDGMENT Page 3 of5
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14. Defendants have agreed to and shall bear all responsibility for the management and

disbursement of the Net Purse Funds and Future Purse Funds immediately upon receipt thereof from

the District Clerk and Plaintiffs, respectively.

ACCORDINGLY, IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as

follows:

1. Plaintiffs shall deposit with the District Clerk the Net Purse Funds now held in trust

and subject to distribution pursuant to 16 TEX. ADMIN. CODE Ș 309.361.

2. The District Clerk shall, upon receipt of the Net Purse Funds, pay those funds to the

TGA.

3. The TGA shall, upon receipt of the Net Purse Funds from the District Clerk, pay and

distribuțe those funds as set forth in Exhibit A

4. Subject only to changes in any applicable laws, regulations or written instruction or

direction from the Texas Racing Commission or other regulatory authority governing Future Purse

Funds, Plainiffs shall remit all Future Purse Funds directly to TGA on a semi-annual basis beginning

June 30, 2023 and continuing thereafter.

5 TGA shall be deemed authoized to distribute all Future Purse Funds as set forth in

ExhibitA upon receipt from Plaintiffs.

6. Plaintiffs shall be released from all demands, claims, or liability, known or unknown,

suspected or unsuspected, based in tort, contract, or any statute, arising in whole or in part from the

possession, custody, control, or disbursement of the Gross Purse Funds, Net Purse Funds, or Future

Purse Funds whether asserted now or in the future when and as Plaintiffs remit them to the District

Clerk or the TGA.

All relief not hereby granted is denied. This FINAL JUDGMENT disposes of all issues and

is a final and appealable order.

FINAL JUDGMENT Page 4 of5
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Signedthis _L day ofOctober2022.

AGREED AS TO FORM AND SUBSTANCE

SIGNATURE FOR COUNSEL

Counsslfor PhitffS

Serek ma
Gayel hedatr
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Exhibit A to Final Judgment, Cause No. 2022-2767-3,
74th Judicial District, McClennan County, Texas

Kennel Percentage of Total

Currid Racing
(Fred Currid)

6.25%, pursuant to the Transfer of Monies Agreement entered
into by and between the Texas Greyhound Association, Inc. and
Fred Currid, dated July 27, 2022, as entered into evidence with
the Court

Dalton/Raines Kennel
(Lester Raines and John Dalton)

6.25%, pursuant to the Transfer of Monies Agreement entered
into by and between the Texas Greyhound Association, Inc.
Lester Raines, and John Dalton, dated July 18, 2022, as entered
into evidence with the Court

HarlanKennel
(G. Kirk Harlan)

6.25%, pursuantto the Transfer of MoniesAgreemententered
into by and between the Texas Greyhound Association, Inc. and
G. Kirk Harlan, dated July 16, 2022, as entered into evidence
with the Court

Libby-Watt
(John P. Liberatore and Paul Watt)

6.25%, pursuant to the Transfer of Monies Agreement entered
into by and between the Texas Greyhound Association, Inc.,
John P. Liberatore, and Paul Watt, dated July 16, 2022, as
entered into evidence with the Court

Nick James, Inc. Kennel
(Nick James)

6.25%, pursuant to the Transfer of Monies Agreement entered
into by and between the Texas Greyhound Association, Inc. and
Nick James, dated July 16, 2022, as entered into evidence with
the Court

6.25%, pursuant to the Transfer of Monies Agreement entered
into by and between the Texas Greyhound Association, Inc.,
James Parker, and Randy Finegan, dated July 18, 2022, as
entered into evidence with the Court

Parker/Magic.City Kennel
(James Parker and Randy Finegan)

Rocket Racing Kennel
(Kenneth Turner)

6.25%, pursuant to the Transfer of Monies Agreement entered
into by and between the Texas Greyhound Association, Inc. and
Kenneth Turner, dated July 18, 2022, as entered into evidence
with the Court

6.25%, pursuant to the Transfer of Monies Agreement entered
into by and between the Texas Greyhound Association, In.,
Peter Limmer, and Hans Limmer, dated July 19, 2022, as
entered into evidence with the Court

Rosebud & Nova Kennel
(Peter Limmer and Hans Limmer)

Owner of Texas-bred Greyhound

Richard.Armington, Jr.

John Dalton Racing, LLC

Vince Berland

Diane Jorns

Percentage of Total

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

Exhibit A - Page 1 of 3
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Claytor Black 1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

John Liberatore

Edwarğ Bolton

Tyler Liberatore

Lonnie Boyle

Peter Limmer

HerbertClayton, Jr.

Babak Mirghafouri

DC Racers, LLO

Coleen Pace

Timothy Ert!'

Jerry Patterson

Joseph Frenette

Norman L. Rader

Joe Frey

Lester. Raines

Joseph Fusaro

LouieRivera.

BillyGalbreath

James Rosga

Edward Gardner

Steve Sarras

Marshall Gramm

Stephen Schlachter

Charles,Haliburton ||

Phyllis Shuffield

Exhibit A - Page 2 of 3
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Harlan Bros Kennel, Inc

GreenŞmith

G. Kitk Harlan'

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

1.219512195121951%

TG SuperiorServices, Inc.

David Hays .

Kenneth Turner

Jason Hess

James Watson

Karen Hyde

Lisa & Bailey nvestments

Garth Bolton.

Exhibit A- Page3 of 3
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RQ-0442-KP
FILE# ML-49059-KP
I.D.#  49059

By Opinion Committee at 3:23 pm, Dec 02, 2021 001016
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Post  Of fice  Box  12548 ,  Aust in,  Texas  7 8 7 1 1 - 2 5 4 8  •  ( 5 1 2 )  4 6 3 - 2 1 0 0  •  www.texasat to r neygeneral .gov  

 
 
December 3, 2021 
 
Ms. Amy F. Cook 
Executive Director 
Texas Racing Commission 
Post Office Box 12080 
Austin, Texas 78711-2080 

Via E-Mail 
 
Re: Permissible uses and distributions of escrowed purse funds by the Texas Greyhound 

Association under section 2028.202 of the Occupations Code (RQ-0442-KP) 
 

Dear Ms. Cook: 
 
We received your request for an attorney general opinion and have designated it as Request 
No. 0442-KP.  Section 402.042 of the Government Code provides that the Attorney General shall 
issue an opinion not later than the 180th day after the date that an opinion request is received, 
unless before that deadline the Attorney General notifies the requesting person in writing that the 
opinion will be delayed.  TEX. GOV’T CODE § 402.042(c)(2).  We received your request on 
December 2, 2021, setting a due date for your opinion of May 31, 2022. 
 
By copy of this letter we are notifying those listed below of your request and inviting them to 
submit briefing on your questions if they have a special interest or expertise in the subject matter.  
The Office of the Attorney General accepts briefing from any interested party.  If you are aware 
of other individuals or entities with an interest in this issue, please forward this invitation for 
briefing to them or let us know, so that we may notify them as soon as possible.  We ask that the 
briefs be submitted by January 3, 2022, to ensure that this office will have adequate time to review 
and consider arguments relevant to the request from all interested parties.  Briefs may be submitted 
by e-mail to opinion.committee@oag.texas.gov.  Please note that briefs and other correspondence 
are subject to the Public Information Act. 
 
If you have any questions, please do not hesitate to contact me. 
 
Sincerely, 
 
Virginia K. Hoelscher 
Chair, Opinion Committee 
 
VKH/som 
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Ms. Amy F. Cook – Page 2 

 

 

Attachment: Request No. 0442-KP 
 
cc: The Honorable Glenn Hegar, Comptroller 
 Ms. Victoria North, General Counsel, Comptroller of Public Accounts 
 Ms. Sally Briggs, General Manager, Gulf Coast Racing 
 Mr. Dwight Berube, Vice President & General Manager, Valley Race Park 
 Mr. Billy Galbreath, President, Texas Greyhound Association 
 Ms. Amy Cresap, General Counsel Division, Office of the Governor 
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September 20, 2022 

Ms. Amy F. Cook 
Executive Director 
Texas Racing Commission 
Post Office Box 12080 
Austin, Texas 78711-2080  

Opinion No. KP-0412 

Re: Permissible uses and distributions of escrowed purse funds by the Texas Greyhound 
Association under section 2028.202 of the Occupations Code (RQ-0442-KP) 

Dear Ms. Cook: 

The Texas Racing Act requires horse racetracks to distribute certain funds to the Texas 
Greyhound Association (“TGA”). TEX. OCC. CODE § 2028.202(c)(2). You ask two questions 
about the TGA’s handling and use of those funds.1  Both questions raise the fundamental issue of 
to whom the TGA may pay these funds. 

The Texas Racing Act requires a horse racetrack to distribute certain funds it receives 
from interstate cross-species simulcasting to the Texas Greyhound Association. 

The Texas Racing Act (“Act”), Occupations Code chapters 2021–2035, regulates 
greyhound and horse racing. See id. §§ 2021.001–2035.106.  The Texas Racing Commission 
(“Commission”) implements, administers, and enforces the Act. See, e.g., id. § 2023.001(a) 
(providing “the commission may license and regulate all aspects of horse racing and greyhound 
racing in this state, regardless of whether that racing involves pari-mutuel wagering”). 

The funds about which you ask derive from interstate cross-species simulcasting. See 
Request Letter at 1–2. In 1997, the Texas Legislature amended the Act to “allow bettors at horse 
tracks to wager on televised simulcast greyhound races, and bettors at greyhound tracks to wager 
on televised simulcast horse races.” Tex. House Research Organization, Bill Analysis, Tex. H.B. 
1445, 75th Leg., R.S. (1997) at 4; see also Act of May 20, 1997, 75th Leg., R.S., ch. 1275, § 27, 
1997 Tex. Gen. Laws 4840, 4855. The Act refers to this as a “cross-species simulcast.” TEX. OCC. 
CODE § 2021.003(12); see also id. § 2021.003(46) (defining “simulcast” as “the telecast or other 
transmission of live audio and visual signals of a race, transmitted from a sending track to a 

1See Letter from Amy F. Cook, Exec. Dir., Tex. Racing Comm’n, to Honorable Ken Paxton, Tex. Att’y Gen. 
at 1 (Dec. 3, 2021), https://www2.texasattorneygeneral.gov/opinions/opinions/51paxton/rq/2021/pdf/RQ0442KP.pdf 
(“Request Letter”). 

012027
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Ms. Amy F. Cook - Page 2 

receiving location, for the purpose of wagering conducted on the race at the receiving location”). 
The Act identifies an out-of-state greyhound race (e.g., a race in Arkansas) simulcast at a horse 
track in Texas as an “interstate cross-species simulcast.” Id. §§ 2027.053–.056, 2028.202.   

The Act requires a horse racetrack that receives an interstate cross-species simulcast to 
distribute to the TGA – as the official state greyhound breed registry – a percentage of the funds 
from each pool wagered on the simulcast race.  See id. §§ 2028.202(c)(2), 2030.052 (providing the 
Texas Greyhound Association is the official state greyhound breed registry). Section 2028.202 
provides, in relevant part, as follows:    

(c) . . . a horse racetrack association that receives an interstate cross-
species simulcast signal shall distribute the following amounts from 
each pool wagered on the signal at the racetrack: . . .  

(2)  a purse in the amount of 5.5 percent to be paid to the 
official state greyhound breed registry for use at racetracks 
in this state. 

(d)  The official state greyhound breed registry may use not more 
than 20 percent of the amount described by Subsection (c)(2) to 
administer that subsection.2 

Id. § 2028.202(c)–(d). 

The Texas Greyhound Association proposes to pay funds it receives from interstate 
cross-species simulcasting directly to kennel and greyhound owners. 

You tell us the TGA holds interstate cross-species simulcast funds in escrow. See Request 
Letter at 2. You explain that, historically, the TGA allocated the funds “among the Texas 
racetracks with future meets scheduled, and amounts were paid out [by the racetracks] as added 
purses to race winners of those future meets.”3 Id. Prompted by the cancellation of races in 2021 
and the closure of Gulf Greyhound Park racetrack, the TGA now proposes to distribute some of 
the escrowed funds as supplemental purses directly to certain kennel and greyhound owners4 that 

2A “racetrack association” is “a person licensed under this subtitle to conduct a horse race meeting or a 
greyhound race meeting with pari-mutuel wagering” and a “simulcast pari-mutuel pool” is “the total amount of money 
wagered by patrons at a racetrack in this state on the result of a particular simulcast race or combination of simulcast 
races.” TEX. OCC. CODE § 2021.003(42), (47). The Commission defines “purse” to mean “the cash portion of the 
prize for a race.” 16 TEX. ADMIN. CODE § 301.1(58) (Tex. Racing Comm’n, “Definitions”). 

3See also Brief from Mr. Jim Dunnam, Dunnam & Dunnam, L.L.P., on behalf of TGA at 13 (Jan. 3, 2022) 
(on file with the Op. Comm.) (“TGA Brief”). 

4The TGA explains that kennel owners execute contracts (“booking agreements”) with racetrack associations 
to provide dogs for races, and kennel owners may own the dogs or lease the dogs from other owners. See id. at 3, 6. 
The TGA also explains that “[i]n typical times, when races that are scheduled by racetrack associations and the TRC 
are actually run, kennel and greyhound owners recoup their monetary outlays by obtaining purses from their 
participation in the races.” Id. at 6. “[P]urses are the cash portion of prizes and are the most important source of 
income for Texas kennel and greyhound owners.” Id. 
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participated in the February 2020 Gulf Greyhound Park race meet. See id. at 2, 4; TGA Brief at 
8–10, 16. You ask whether this proposal is permissible.  See Request Letter at 1, 4.  You also ask 
if the TGA may make similar distributions in the future if greyhound race days are granted by the 
Commission and thereafter cancelled by the racetrack without any live racing.5 Id. 

As required by chapter 2028 of the Occupations Code, the Commission has adopted 
rules regarding the distribution of funds under section 2028.202. 

Occupations Code section 2028.202(c)(2) requires the distributions from horse racetrack 
associations be paid to the TGA “for use at racetracks in this state.” TEX. OCC. CODE 
§ 2028.202(c)(2).  The Legislature charged the Commission with “overseeing the amounts 
allocated under” section 2028.202(c) and adopting related rules.  Id. § 2028.201 (“The commission 
shall adopt rules relating to this subchapter and the oversight of the amounts allocated under 
Sections 2028.202(b) and (c).”).  To that end, the Commission’s rules provide as follows: 

To enhance live racing opportunities at Texas greyhound racetracks, 
TGA shall pay to each greyhound racetrack the purse money it 
collects pursuant to the Act, §6.091(d)(2) [predecessor to 
Occupations Code section 2028.202(c)(2)] from interstate cross-
species simulcasting at Texas horse racetracks in accordance with 
an allocation approved by the Commission. TGA shall prepare a 
proposed allocation for consideration by the Commission. In 
preparing a proposed allocation, TGA shall consider: 

(A) the average price-per-point paid for purses at each greyhound 
racetrack during the preceding year; 

(B) the purse payout at each greyhound racetrack during the 
preceding year; and 

(C) the impact cross-species simulcasting has made on greyhound 
purse revenues at each greyhound racetrack during the preceding 
year. 

16 TEX. ADMIN. CODE § 303.102(d)(1) (Tex. Racing Comm’n, “Greyhound Rules”) (emphasis 
added). 

Consistent with section 2028.202, Commission rules require the Texas Greyhound 
Association pay funds accrued from interstate cross-species simulcasting to 
greyhound racetracks. 

Courts and this office construe agency administrative rules pursuant to the rules used for 
statutory construction. See Patients Med. Ctr. v. Facility Ins. Corp., 623 S.W.3d 336, 341 
(Tex. 2021); see also TEX. GOV’T CODE § 311.002(4) (applying the Code Construction Act to 

5The TGA asserts that the 2022 and 2023 greyhound race days approved by the Commission will likely be 
cancelled. Id. at 7. 
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rules). Like a court, we must strive to give effect to the agency’s intent as reflected in the rules’ 
plain language. See Patients Med. Ctr., 623 S.W.3d at 341.   

The term “shall” generally denotes a mandatory action. See TEX. GOV’T CODE § 311.016(2) 
(providing that the term “shall” imposes a duty unless the context necessarily requires a different 
construction or unless a different construction is expressly provided); Garza v. Harrison, 574 
S.W.3d 389, 402 (Tex. 2019) (“The term ‘shall,’ as the Legislature has explained in the Code 
Construction Act, ‘imposes a duty.’”).  The term “racetrack” means “a facility licensed under this 
subtitle for the conduct of pari-mutuel wagering on horse racing or greyhound racing.”6 TEX. OCC. 
CODE § 2021.003(41); see 16 TEX. ADMIN. CODE § 301.1(a) (Tex. Racing Comm’n, “Definitions”) 
(providing that terms defined in the Act shall have the same meaning when used in the rules, unless 
otherwise defined in the rules); see also id. § 301.1(b)(62) (defining a “racetrack facility” to mean 
the buildings, structures and fixtures located on association grounds used by an association to 
conduct racing). Based on its plain language, and consistent with section 2028.202(c)(2), the 
Commission rule requires the TGA to pay the purse funds to only a greyhound racetrack, i.e., a 
facility licensed to conduct pari-mutuel wagering on greyhound racing. See 16 TEX. ADMIN. CODE 
§ 303.102(d)(1) (Tex. Racing Comm’n, “Greyhound Rules”). Nothing in the context of the rule 
indicates the term “shall” is directory rather than mandatory. To the extent the TGA proposes to 
pay funds accrued from interstate cross-species simulcasting to a person other than a greyhound 
racetrack,7 a court would likely conclude the proposal is contrary to the rule and impermissible.    

6“Pari-mutuel wagering” means “the form of wagering on the outcome of horse racing or greyhound racing 
in which persons who wager purchase tickets of various denominations on an animal or animals.”  TEX. OCC. CODE 
§ 2021.003(34).  “[A]ll wagers for each race are pooled and held by the racetrack association for distribution of the 
total amount, less the deductions authorized by this subtitle, to holders of tickets on the winning animals.” Id. 

7Whether any particular person is a greyhound racetrack is a fact question we do not determine. See, e.g., 
Tex. Att’y Gen. Op. No. KP-0398 (2022) at 3 (refraining from opining on fact questions). 
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S U M M A R Y 

The Texas Racing Act requires horse racetracks to distribute 
to the Texas Greyhound Association certain funds derived from 
interstate cross-species simulcasting. Section 2028.202(c)(2) of the 
Occupations Code requires the funds distributed to the Texas 
Greyhound Association be “for use at racetracks in this state.” 
Consistent with this statute, a court would likely conclude that the 
Texas Racing Commission’s rules require the Texas Greyhound 
Association to pay escrowed interstate cross-species simulcasting 
funds to greyhound racetracks. 

Very truly yours, 

K E  N  P  A X T  O N  
Attorney General of Texas 

BRENT E. WEBSTER 
First Assistant Attorney General 

LESLEY FRENCH 
Chief of Staff 

D. FORREST BRUMBAUGH 
Deputy Attorney General for Legal Counsel 

CHARLOTTE M. HARPER 
Acting Chair, Opinion Committee 

CHRISTY DRAKE-ADAMS 
Assistant Attorney General, Opinion Committee 
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February 9, 2024 
 
Office of the Attorney General        (Via email: opinion.committee@oag.texas.gov) 
Attention Opinion Committee 
P. O. Box 12548 
Austin, Texas 78711-2548 
 
Subject:  Request for Opinion: Texas Occupations Code Act § 2034.002; Medication and Drug Testing Procedures. 
 
This is a formal request for an expedited Attorney General Opinion on behalf of the Texas Racing Commission (Commission) 
due to the time sensitive nature of the issue and the negative economic impact on the Texas horseracing industry. 
 
Question Presented:   Whether Texas A&M Veterinary Medical Diagnostic Laboratory (TVMDL), has the authority to 
unilaterally terminate race animal drug testing services designed to prevent unlawful influence on racehorses without 
Commission consent on August 25, 2024, thereby disrupting the Commission’s ability to enforce the Texas Racing Act. 
 
Background:  On January 30, 2024, the Commission received notice from TVMDL Associate Director Stacey Morris that 
TVMDL intended to cease all testing for the Commission on August 25, 2024.   Although the Commission was aware of 
concerns that TVMDL had beginning in October 2023, the position of the Commission is that the drug testing service that 
TVMDL has provided for over thirty (30) years must continue through August 31, 2027, to provide sufficient time for 
legislative appropriations and procurement authority to seek an alternative testing laboratory.  The Commission is mandated by 
the Legislature as responsible for regulation, supervision and licensing related to horse racing in the state of Texas.1 Part of that 
responsibility includes ensuring the health and safety of the race animals and jockeys, as well as the integrity of pari-mutuel 
wagering in the sport.  The drug testing protocols have been executed through interagency contracts, updated annually with the 
last contract executed on August 22, 2023.2  “To ensure continuity of the drug testing program in pari-mutuel racing” all terms of the 
interagency contract continue in effect until a new interagency contract is executed.3   
 
Commission Authority: Under § 2034.002 (a)(2) and (b), the Commission has not had reason to contemplate selection of 
another laboratory because: 1) TVMDL was appropriated $1,551,276.00 for Fiscal Years 2024-25 for drug testing services 
including 22,632 racehorses; 4  2) TVMDL knows or should have known that it must honor the statutory relationship to prevent 
regulatory uncertainty for over 15,000 business and occupational licensees; and 3) There is no timely mechanism for the agency 
to request the appropriate additional funding and procurement authority to transition to another drug testing laboratory before 
the 89th Legislative Session. 
 
TVMDL’s attempt to terminate our statutory relationship without sufficient time and legislative guidance would cause severe 
disruption to the Commission’s ability to perform its statutory mission.  Without the drug testing program, no pari-mutuel 
wagering is permitted in Texas, which would require the cancellation of approved live race dates beginning in September 2024.   
Thank you for your assistance as we work through this time sensitive issue that affects all Texas horseracing constituents. 
 
Sincerely,  
 
 
Amy F. Cook 
Executive Director 

 
1 See Section 2023.001 of the Texas Occupations Code 
2 See Enclosure 1 (TXRC Interagency Contract with TVMDL dated August 22, 2023) 
3 See page 10 of 10 of the Interagency Contract. 
4 See HB 1 https://www.lbb.texas.gov/Documents/Appropriations_Bills/88/Conference_Bills/Conf_CCR_GAB_88R.pdf  

TEXAS RACING COMMISSION 
1801 N Congress Avenue, Suite 7.600 

Austin, Texas 78701 
512-833-6699 
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February 5, 2024 

 
Chancellor John Sharp 
Texas A&M University System 
301 Tarrow Street 
College Station, Texas 77840 
 
Subject:  Texas Veterinary Medical Diagnostic Lab (TVMDL) Interagency Agreement  
 
Dear Chancellor Sharp: 
 
On behalf of the Chair of the Texas Racing Commission, this letter serves as an invitation for you to attend the Commission’s next 
meeting scheduled for February 14, 2024, at 10:30 a.m., at the Texas Capitol Extension, 1100 Congress Avenue, Room E2.028, 
Austin, Texas 78701.   The agency received a notice from Ms. Stacey Morris, TVMDL Associate Agency Director, on January 30, 
2023, informing us that TVMDL intends to cease all testing for the Texas Racing Commission on August 25, 2024.  As you may be 
aware, the Texas Racing Act § 2034.002 requires TVMDL to conduct medication and drug testing performed on racing animals, 
unless the Commission selects an approved alternate laboratory after consulting with TVMDL, which, to date, has not taken place. 
 
Further, the current interagency agreement in effect from September 1, 2023-August 31, 2024, states in part:  “If either party determines 
that events have changed and significantly affected a material term of the interagency contract including, but not limited to, the closing of a racetrack or a 
significant increase in the cost of drug testing or testing supplies, the parties agree to renegotiate the terms of this interagency contract 
prior to the date of termination.” 1   Therefore, it is critical that the Commissioners and the regulated industry hear directly from 
you about why Texas A&M is attempting to break its statutory relationship with not only a fellow state agency, but with over 15,000 
racetrack associations, horseman’s organizations, business, and occupational licensees.   
 
As Chairman Pate outlined in his remarks in the last Commission meeting, in December 2023, it is difficult to believe that a 
research university like Texas A&M with an annual budget of equating to billions of dollars a year, would not be able to meet the 
legislative intent of the Texas Racing Act or be able to support a leading-edge Texas equine safety and medication testing program 
supporting over 14,000 racehorses, that is the centerpiece of the integrity program for Texas horseracing.    
 
While the financial terms of the contract could be adjusted to meet any needs the lab may have, our agency does not have the 
financial bandwidth or procurement capabilities in this biennium to solicit bids for a replacement contract to continue our 
legislative mission. Additionally, if such authorization existed, the prospect of having to transport laboratory samples across state 
lines has the potential to undermine the State of Texas’ current legal position in ongoing and pending federal litigation. The 
expertise and professionalism that TVMDL has bought to the Texas racing community and the citizens of Texas is an integral part 
of our mission, therefore continuation of this thirty-three (33) year relationship is in everyone’s best interest.  If you need any 
additional information on the meeting details or location, please let me know.    
 
Sincerely,  
 
 
Amy F. Cook 
Executive Director 
 
cc:  The Hon. Robert C. Pate, Chair, Texas Racing Commission 
      The Hon. Connie McNabb, D.V.M., Vice Chair, Texas Racing Commission 
      The Hon. William Mahomes, Jr., Chairman of the Board of Regents, Texas A&M University System 
      The Hon. John Bellinger, Regent, Texas A&M University System 
      Mr. Gabe De Ochoa, Policy Advisor, Office of the Governor 

 
1 See Interagency Contract dated August 24, 2023 

TEXAS RACING COMMISSION 
1801 N Congress Avenue, Suite 7.600 

Austin, Texas 78701 
512-833-6699 
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November 29, 2023 

 
Chancellor John Sharp 
Texas A&M University System 
301 Tarrow Street 
College Station, Texas 77840 
 
Dear Chancellor Sharp: 
 
I write to you regarding the partnership between the Texas Veterinary Medical Diagnostic Lab (TVMDL), which was created by the 
Texas Legislature in 1991, and ask you to delay any decisions that may impact the mission of the Texas Racing Commission until 
August 31, 2027.1     
 
A joint effort between our organizations to find solutions to continue the relationship or modify it as appropriate to mitigate any 
concerns, is most appropriate for the State of Texas, and should involve our executive and legislative leadership.   I understand that 
there may be cost concerns that are affecting TVMDL’s ability to continue our interagency partnership beyond August 31, 2024.   
Although we have had discussions regarding fees and the current interagency agreement reflects known fee changes – the attached 
white paper describes additional cost concerns that are time sensitive involving qualified staff and modernized, redundant equipment 
capabilities.   Although these items were not part of current interagency agreement signed in August 2023, we may be able to resolve 
these issues with a modification to the interagency agreement. 
 
From our perspective, modifying or concluding our statutory relationship without sufficient time and legislative guidance would be 
detrimental to the Texas Racing Commission and the industry it regulates because it would: 
 

 Create regulatory uncertainty for over 14,000 business and occupational license holders. 
 Impair our ability to effectively address Sunset Commission concerns issued in 2021. 
 Require cancellation of approved live race dates set in place for September 2024-December 2024. 

 
An additional risk consideration is that we have no other viable options other than TVMDL because all other racing laboratories have 
been commandeered by the Horseracing Integrity and Safety Authority (HISA).  As you may know, we are currently engaged in a 
federal lawsuit, in part, because HISA, a federal created private entity, took steps to commandeer our agency as well as the TVMDL 
racing laboratory in 2022.2   In this biennium, even if there were available laboratory alternatives, we do not have sufficient fiscal or 
procurement authority to solicit bids for a replacement contract estimated to cost twice the amount we currently pay (an estimated $6 
million dollars).   Our current annual budget is 5.1 million dollars, which is a limiting factor in any effort to effectively pursue 
alternatives, and we would need a separate appropriation that can only be achieved in legislative session to have the resources and 
time required to even consider an alternative solution.     
 
We have made remarkable progress in modernizing the operations of the agency, which has enabled additional economic prospects 
for horseracing in Texas.   It is my hope that we can continue the positive, professional relationship we currently have and strengthen 
both of our organizations while providing more joint opportunities for innovation in the future. 
 
 
Amy F. Cook 
Executive Director 
 
cc:  Judge Robert Pate, Chair, Texas Racing Commission 
      Dr. Connie McNabb, Vice Chair Texas Racing Commission 
      Office of the Governor, Budget & Policy, Mr. Gabe De Ochoa 

 
1 See Texas Occupations Code Chapter § 2034.002. 
2 See NHBPA v. Black (Texas OAG represents us in challenging the constitutionality of the federal statute) 
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A. Discussion and possible action to allocate funds in the 
Horse Industry Escrow Account to state horse breed 

registries for events to further the horse industry under 
16 TEX. ADMIN. CODE Chapter 303, Subchapter G. 

 
Requests by the Texas Arabian Breeders Association. 

Requests by the Texas Paint Horse Breeders Association. 
Requests by the Texas Quarter Horse Association 

 
 
 
 

 

047



048



049



050



051



052



053



054



055



056



057



058



059



060



061



062



063



064



065



066



067



068



069



070



071



072



073



074



075



076



077



078



079



080



081



082



083



084



085



086



087



088



089



090



091



092



093



 

 

 

 

 

 

AGENDA ITEM IX. A.:  PROCEEDINGS ON RULES 

 

A.  Discussion and possible action to adopt proposed rule amendments: 
  
1.    16 TEX. ADMIN. CODE §311.101, Subchapter B, Horse Owners  
2.    16 TEX. ADMIN. CODE §311.2, Application Procedure  
3.    16 TEX. ADMIN. CODE §313.501, Training Facility License  
4.    16 TEX. ADMIN. CODE §313.504, Operational Requirements.  
5.    16 TEX. ADMIN. CODE §313.505, Workout Requirements.  
6.    16 TEX. ADMIN. CODE §321.1, Definitions and General Provisions  
7.    16 TEX. ADMIN. CODE §321.21 Certain Wagers Prohibited 
8.    16 TEX. ADMIN. CODE §321.413, Duties of Guest Racetrack  
9.    16 TEX. ADMIN. CODE §321.417, Duties of Guest Racetrack  

10.    16 TEX. ADMIN. CODE §321.607, E-Wagering Plan  
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The Texas Racing Commission (TXRC) proposes rule amendments and a repeal of selected 
language in Texas Administrative Code, Title 16, Part 8, Chapter 311, Subchapter B, § 311.101 
concerning specific licensing provisions for horse owners.  This amendment is referred to as a 
"proposed rule amendment." The purpose of these rule amendment is to address the changes in 
the Texas Racing Act made during the 88th Legislative Session.  Effective September 1, 2023, 
the Texas Occupations Code § 2025.260, Temporary Licenses was repealed, and the statute was 
amended to conform with licensing standards found in Chapter 53, Texas Occupations Code, 
which, among other standards applies the requirements for a criminal background check before a 
license is issued.  The proposed rule changes bring the agency into compliance with its statute 
and allows the agency to conform with the provisions of Texas Occupations Code § 2025.251-
262.  

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §311.101 to update the language to conform with the updated version 
of the Texas Racing Act, specifically, the provisions of Texas Occupations Code § 2025.251-262.   

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
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ECONOMIC IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
 
REGULATORY FLEXIBILITY ANALYSIS. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required.  
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS. 
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected to reduce the overall costs of the licensing process by encouraging licensees to become 
licensed before a horse is entered in a race (typically a week before the race is scheduled) rather 
than waiting until the horse has been entered and causing the horse to be removed from the race 
because the owner failed to meet the requirement for a criminal background check (which 
typically take 10 business days) and the availability of agency staff to accept, review and process 
the new or renewed license (which can from 21-60 days). 
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
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PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 

No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§ 311.101. Horse Owners 

(a) General Provisions. 

  (1) The owner of a horse, as listed on the animal's registration paper, must obtain an owner's 
license from the Commission. Except as otherwise provided by §313.301(a)(2) of this title 
(relating to Officials and Rules of Horse Racing), a person may not be licensed as an owner if the 
person is not the owner of record of a properly registered horse that the person intends to race in 
Texas. A person who meets the qualifications for a trainer's or assistant trainer's license may also 
be licensed as an owner if the person intends to be the owner of record of a properly registered 
horse during the time of licensure. Except as otherwise provided by this subsection, the owner or 
designated trainer acting on behalf of the owner, must be licensed [one hour prior to the post 
time of the first race of the day in which the owner intends to race the animal] before making a 
request to enter a horse eligible under 16 TAC § 313.103.  

  (2) If the owner is not an individual, each individual who is a director, officer, or partner of the 
owner or who has an ownership interest in the horse of 5.0% or more must be licensed by the 
Commission. 

  (3) If the owner is not an individual, the owner must provide to the Commission: 

    (A) a sworn statement by the chief executive officer of the owner or by one of the partners of 
the owner that the officer or partner represents the owner and is responsible for the horse; 

    (B) a statement that the owner is authorized by law to do business in Texas; and 

    (C) a list of the names and addresses of all individuals having an ownership interest in the 
horse. 

  (4) If the owner is not an individual, the ownership entity must: 

    (A) designate a representative; or 

    (B) file an authorized agent form with the Commission and pay the prescribed fee. 
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  (5) If the registered owner of a horse is a minor, a financial responsibility form approved by the 
executive [secretary] director must be signed by the parent or guardian of the owner assuming 
financial responsibility for the debts incurred for the training and racing of the horse. 

(b) Stable Names. 

  (1) An owner that wants to participate in racing using a stable name must register with the 
Commission by filing an application on a form prescribed by the executive [secretary] director 
and paying the prescribed fee. A person may not use the real name of an owner of a race animal 
as a stable name. A stable name which has already been registered with the Commission may not 
be registered by another owner. 

  (2) Registering a stable name with the Commission does not affect a person's obligation to file 
or register a fictitious name as provided by the laws of Texas. 

  (3) An application to register a stable name must disclose the real names of all interests 
participating in the stable and the percentage of ownership interest of each, including the interest 
owned by a corporation, general partnership, limited partnership, trust, estate or individual. 

  (4) A stable name may be changed by registering a new stable name. A stable name may be 
abandoned by giving written notice to the Commission. A change of 5.0% or more in ownership 
of a stable registered under a stable name shall be immediately reported to the Commission. 

  (5) A licensee who has registered a stable name under this section may not use the licensee's 
real name for racing purposes except on approval of the stewards. 

(c) Change of Ownership. 

  (1) If the owner of an interest in a horse housed on an association's grounds transfers that 
interest to another person, both parties to the transaction shall give written notice of the transfer 
to the stewards officiating for that association. Notice under this section must be submitted to the 
appropriate officials not later than 24 hours after the agreement to transfer the interest is made. 

  (2) A licensee of the Commission may not transfer an ownership interest in a horse to avoid 
disqualification of the horse. 

(d) Change of Trainer. An owner may change the trainer of his or her horse registered at a 
licensed race meeting provided: 

  (1) the request to change trainers is submitted for approval to the stewards on a form provided 
by the association and approved by the [stewards] executive director; 

  (2) the trainer from whom the horse is being transferred signs the form releasing custody of the 
horse; 

  (3) the trainer to whom the horse is being transferred signs the form accepting responsibility for 
the horses; and 

  (4) the stewards approve the transfer. 
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(e) Owner/Trainer. A person licensed as an owner/trainer who is training horses at a racetrack 
may not have any horse owned by the owner/trainer under the care, custody, or control of another 
trainer at that racetrack. 

(f) Restrictions on Racing. An owner may not enter a horse or cause a horse to be entered in a 
race at a racetrack if: 

  (1) the owner or trainer is employed by the racetrack association in a management or 
supervisory position that is capable of affecting the conduct of races or pari-mutuel wagering at 
the racetrack; or 

  (2) the owner or trainer is involved in any way with the sale or publication of tip sheets on 
association grounds. 

[(g) Emergency License. 

  (1) If an owner is unable to complete an application for an owner's license because of absence 
or illness, the licensed trainer desiring to enter a horse in a race may apply for an emergency 
owner's license on behalf of the absent owner. 

  (2) The trainer applying for an emergency owner's license on behalf of an absent owner must 
submit a written statement with the license application specifying the reasons the owner is unable 
to complete the application. 

  (3) The trainer applying for an emergency owner's license must submit at least the following 
information: the owner's full name, home or business address, and telephone number. At the time 
of application, the appropriate licensing fee must be paid to the Commission. Failure to provide 
all of the foregoing information is grounds for denial of an emergency owner's license. 

  (4) If an owner submits an incomplete application for an owner's license, the application will 
remain in pending status until: 

    (A) the owner submits any additional information required to process the application; 

    (B) the application expires in accordance with the term of the applied-for license; or 

    (C) a horse is entered in the owner's name or in the name of a multiple owner of which the 
owner is a member, in which case the pending license will be presumed to be a request for an 
emergency license. 

  (5) A license issued under this section expires on the 21st day after the date the emergency 
owner's license is issued. An owner may obtain only one emergency license per year. An 
emergency license cannot be issued if the owner failed to complete the prior licensing process. 

  (6) An owner granted an emergency license is prohibited from withdrawing any funds from 
his/her horseman's bookkeeper account until the owner complies with all licensing procedures 
provided by subsection (a) of this section.] 
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The Texas Racing Commission (TXRC) proposes amendments to an existing rule in Texas 
Administrative Code, Title 16, Part 8, Chapter 311, Subchapter A, Division 1, Occupational 
Licenses, § 311.2, Application Procedure, concerning the occupational licensing application 
procedures.  This amendment is referred to as a "proposed rule amendment."  The purpose of 
these rule amendment is to address the changes in the Texas Racing Act made during the 88th 
Legislative Session.  Effective September 1, 2023, the Texas Occupations Code § 2025.260, 
Temporary Licenses was repealed, and the statute was amended to conform with licensing 
standards found in Chapter 53, Texas Occupations Code, which, among other standards applies 
the requirements for a criminal background check before a license is issued.  The proposed rule 
changes bring the agency into compliance with its statute and allows the agency to conform with 
the provisions of Texas Occupations Code § 2025.251-262.  

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §311.2 to update the language to allow for online license submissions 
as well as provide notice that applicants must go through a qualification process including a 
criminal background check before they are licensed. 

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
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ECONOMIC IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
 
REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required. 
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected to reduce the overall costs of the licensing process by encouraging licensees to become 
licensed before a horse is entered in a race (typically a week before the race is scheduled) rather 
than waiting until the horse has been entered and causing the horse to be removed from the race 
because the owner failed to meet the requirement for a criminal background check (which 
typically take 10 business days) and the availability of agency staff to accept, review and process 
the new or renewed license (which can from 21-60 days). 
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 
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All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 

No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§311.2.  Application Procedure. 

(a) General Requirements. To request a license from the Commission, a person must apply to the 
Commission on forms prescribed by the executive director [secretary]. 

(b) Application Submission [Site]. 

(1) [Except as provided in paragraphs (2) and (3) of this subsection, an] An applicant for an 
occupational license must file the appropriate application form and related documents at the 
licensing office at a licensed racetrack or through an online process established by the executive 
director. All applications must be submitted to the agency before the applicant engages in an 
activity that requires an occupational license under 16 TAC § 311.1. 

[ (2) An applicant for the following occupational license types may file the appropriate 
application form and related documents by mail to the main office of the Commission in Austin; 
kennel owner, kennel owner/owner, kennel owner/owner/trainer, kennel owner/trainer, owner, 
owner/trainer, trainer, multiple owner/stable/farm registration, training facility employee, and 
training facility general manager/CEO.] 

[(3) An applicant for an occupational license that is available through the Texas OnLine portal 
may submit the required application information through the Texas OnLine portal.] 

(2) [(c)] Examinations. The Commission may require the applicant for an occupational license to 
demonstrate the applicant's knowledge, qualifications, and proficiency for the license applied for 
by an examination prescribed by the Commission. 

(c) [(d)] Issuance of License. 

(1) The executive director [stewards or racing judges] may review any application to determine 
eligibility for an occupational license and deny a license based on eligibility factors set forth in 
the enabling statute or if the executive director or designee [the stewards or racing judges] 
determines: 

(A) grounds for denial of the license exist under §311.6 of this title (relating to Denial, 
Suspension, and Revocation of Licenses); or 
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(B) if the applicant or a member of the applicant's family or household currently holds a 
Commission license, after considering the nature of the licenses sought or held by the applicant, 
issuing a license to the applicant would create a conflict of interest that might affect the integrity 
of pari-mutuel racing. 

(2) An occupational licensee may not act in any capacity other than that for which he or she is 
licensed. 

(3) The stewards or racing judges may issue a license subject to the applicant satisfying one or 
more conditions, as specified by the stewards, or racing judges, which reasonably relate to the 
applicant's qualifications or fitness to perform the duties of the license sought. 

(d) (e) License Badge. 

(1) The Commission shall issue a certificate identification card in the form of a license badge to 
each individual licensed under this subchapter. 

(2) The badge must bear the seal of the Commission. 

(3) The badge must contain: 

(A) the licensee's full name; 

(B) the licensee's photograph; 

(C) the category of license; 

(D) the month and year in which the license expires; 

(E) a color code that designates whether the licensee has access to the stable or kennel area; and 

(F) the license number assigned by the Commission. 

(4) If a badge issued under this section is lost or stolen, the licensee shall immediately notify the 
Commission and may apply for a duplicate badge with the same terms as the original badge. To 
apply for a duplicate badge, the licensee must: 

(A) file a sworn affidavit stating that the badge was lost, stolen, or destroyed; 

(B) surrender any remaining portion of the badge; and 

(C) pay a duplicate badge fee in an amount set by the Commission. 

(e) [(f)] License provisions for military service members, military spouses, and military veterans. 

(1) The terms "military service member," "military spouse," and "military veteran" shall have the 
same meaning as those terms are defined in Texas Occupations Code, Chapter 55. 

(2) Credit for Military Service. Military service members and military veterans will receive 
credit toward any experience requirements for a license as appropriate for the particular license 
type and the specific experience of the military service member or veteran. 
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(3) Credit for holding a current license issued by another jurisdiction. Military service members, 
military spouses, and military veterans who hold a current license issued by another jurisdiction 
that has licensing requirements that are substantially equivalent to the license in this state will 
receive credit toward any experience requirements for a license as appropriate for the particular 
license type. 

(4) Supporting documentation must be submitted with the license application. 

(5) The executive director may waive any prerequisite to obtaining a license for an applicant who 
is a military service member, military veteran, or military spouse, after reviewing the applicant's 
credentials. 

(6) Expedited license procedure. As soon as practicable after a military service member, military 
veteran, or military spouse files an application for a license, the commission will process the 
application and issue the license to an applicant who qualifies under this section. 

(7) License application and examination fees will be waived for the initial application of an 
applicant who qualifies under this subsection. 

(8) Military spouse acting under out-of-state license. A military spouse who holds a racing 
license issued by another jurisdiction and who wishes to participate in racing in Texas under that 
license shall submit to the Commission the information required by Section 55.0041 of the Texas 
Occupations Code. Upon receipt of such information, the Commission shall determine whether 
the requirements of Section 55.0041 are satisfied and notify the military spouse that the person is 
authorized to act under that section if it confirms, through communication with the other 
jurisdiction or through other means, that: 

(A) the jurisdiction that issued the license on which the military spouse is relying to act in Texas 
has substantially equivalent license requirements; and 

(B) the military spouse is licensed in good standing in the other jurisdiction. 
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The Texas Racing Commission (TXRC) proposes amendments to an existing rule in Texas 
Administrative Code, Title 16, Part 8, Chapter 313, Subchapter E, Training Facilities § 313.501, 
Training Facility License, concerning the training facility licensing requirements and costs. This 
amendment is referred to as a "proposed rule amendment."   The purpose of these rule 
amendment is to reduce training facility licensing costs to offset any costs required by rule 
amendments to § 313.504 and § 313.505, which require increased safety protocols for equine and 
human athletes participating in Texas horseracing. 

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends § 313.501(a) to reduce training facility licensing costs, and 
§313.501(d) to allow licensed Class 1 racetracks to operate as a training facility without going 
through an additional licensing process. 

GOVERNMENT GROWTH IMPACT STATEMENT. 

Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT.  
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Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
 
REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required.  
 
TAKINGS IMPACT ASSESSMENT.  
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected to reduce the overall number of injuries to equine and human athletes.  The agency 
removed the cost of the training facility license fee ($1800.00) to provide resources to pay for the 
additional cost as well as extended the period for which the license is effective.  In addition, 
Class I racetracks, upon request and without further application may now be licensed as training 
facilities.  
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   
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STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 

No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§ 313.501.  Training Facility License. 
 
(a) A training facility must be licensed by the Executive [Commission] Director in accordance 
with this section to provide official workouts. Except as otherwise provided by this subchapter, 
an official workout obtained at a training facility licensed under this section satisfies the workout 
requirements of §313.103 of this title (relating to Eligibility Requirements). 
 
(b) A training facility license expires [one year] two years after the last day of the month in 
which the license was issued. [An applicant for a training facility license must submit with the 
application documents the license fee of $1,800.] 
 
(c) A training facility license is personal to the licensee and may not be transferred. 

(d) A Class 1 racetrack licensed by the Commission may also operate a training facility without 
an additional license requirement if the racetrack association operating the Class 1 racetrack 
submits a request for training facility dates with its annual race date application form and the 
request is approved by the Executive Director. 
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The Texas Racing Commission (TXRC) proposes rule amendments of selected language in Texas 
Administrative Code, Title 16, Part 8, Chapter 313, Subchapter E, Training Facilities, § 313.504, 
Operational Requirements.  This amendment is referred to as a "proposed rule amendment."  The 
purpose of these rule amendment is to implement increased safety protocols for Texas 
horseracing. As of November 1, 2023, there have been nine (9) equine catastrophic breakdowns 
during live racing events, and eight (8) additional breakdowns during training events that have 
also resulted in head and collarbone injuries to jockeys and exercise riders. The proposed rule 
changes require Mobile Intensive Care Unit capabilities for human athletes and two functional 
Equine Ambulances with veterinary staffing for equine athletes to respond to serious injuries.  

SECTION-BY-SECTION SUMMARY. 
 
The proposed rule amends § 313.504(d) to require a comparable level of emergency response 
capabilities to address serious injuries that are currently required at licensed racetracks during 
live racing at training facilities when the activities performed, including schooling races, official 
works and exercise riding are performed in preparation for a live racing event.   The requirement 
for an e-wagering plan to address the prohibition on wagering at training facilities is including § 
313.504(d).  Additional language changes update the term "executive secretary" to "executive 
director" for consistency throughout the Texas Rules of Racing. 

 
GROWTH IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
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The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
 
REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required.  
 
TAKINGS IMPACT ASSESSMENT.  
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule 
amendments are not expected to have any fiscal implications for state or local government as 
outlined in Texas Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected to reduce the overall number of injuries to equine and human athletes.  The agency 
removed the cost of the training facility license fee ($1800.00) in a related rule amendment to 
§313.504 to provide resources to pay for the additional cost as well as extended the period for 
which the license is effective.  In addition, Class I racetracks, upon request and without further 
application may now be licensed as training facilities.  
 
FISCAL NOTE ANALYSIS.  
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Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 

No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§313.504 Operational Requirements. 

(a) The primary business of a training facility must be the training of racehorses. The training 
facility must be available to provide official workouts on a schedule approved by the executive 
director [secretary], but at least three days per week. 
 
(b) A training facility licensee shall prohibit any wagering at the facility and shall promptly eject 
any person who is found to be wagering.  All training facilities located at licensed racetracks 
shall have an e-wagering plan approved by the Executive Director, as set out in Sec. 321.603, 
before the first date of an approved official work schedule. 
 
(c) A training facility licensee shall ensure that veterinary services and facilities are available to 
the training facility in close enough proximity to permit a response time of one hour or less. The 
veterinary services and facilities are subject to the approval of the executive [secretary] director. 
 
(d) A training facility licensee shall comply with the requirements of Sec. 309.117, First Aid and 
Sec. 309.254, Equine Ambulance, during the period where the racetrack association allows 
occupational licensees to conduct official works or exercise horses on the racetrack. 
 
(e) [(d)] A training facility licensee shall maintain records regarding the management and 
operation of the training facility and the records are subject to inspection by the executive 
[secretary] director.  A training facility licensee shall cooperate fully with and promptly provide 
any information requested by the Executive Director in the regulation of training facilities.  
[Commission, the executive secretary, and the Department of Public Safety] in the regulation of 
training facilities [and shall promptly provide any information requested by the Commission, the 
executive secretary, or the Department of Public Safety.] 
 
(f) [(e)] A training facility licensee shall post in [in a prominent place] a condition book 
approved by the executive director with any conditions imposed by the racetrack association 
along with a list of the dates and times that official workouts may be obtained.   
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(g) [(f)] A training facility licensee shall comply with all the requirements of this subchapter. 
Failure to continuously comply with those requirements is grounds for disciplinary action by the 
[Commission], executive director including suspension or revocation of the training facility 
license. 
 
(h) [(g)] The facilities and operations of a licensed training facility are subject to inspection and 
verification by the executive [secretary] director at any time. If the executive [secretary] director 
determines that inappropriate or unsafe conditions exist at the training facility or that the 
integrity of workouts obtained at the facility are in question, the executive [secretary] director 
may immediately notify the pari-mutuel racetracks in this state that workouts obtained at the 
facility may not be accepted as official workouts. The executive [secretary] director shall notify 
the general manager or chief executive officer of the licensed training facility of the executive 
director secretary's findings and specifically describe the corrective action necessary to make the 
facility's workouts official, to rectify the inappropriate condition, or to make the conditions safe. 
The training facility may take the necessary corrective action or request a hearing with the 
Commission on the executive [secretary's] director findings. 
 
(i) [(h)] A training facility licensee may not, unless otherwise approved by the executive director, 
 
  (1) conduct a race at its facility; or 
 
  (2) allow its facility to be used for a race. 
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The Texas Racing Commission (TXRC) proposes rule amendments of selected language in Texas 
Administrative Code, Title 16, Part 8, Chapter 313, Subchapter E, Training Facilities, § 313.505, 
Workout Requirements.  The purpose of these rule amendment is to implement increased safety 
protocols for Texas horseracing. As of November 1, 2023, there have been nine (9) equine 
catastrophic breakdowns during live racing events, and eight (8) additional breakdowns during 
training events that have also resulted in head and collarbone injuries to jockeys and exercise 
riders. The proposed rule changes require the addition of three (3) staff members to monitor track 
conditions and activities during official works as well as related rule amendments in § 313.504 to 
provide Mobile Intensive Care Unit capabilities for human athletes and two functional Equine 
Ambulances with veterinary staffing to respond to serious injuries. These standards are in place 
for live racing events but are not currently required for training events. 

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §313.505 require the addition of three (3) staff members to monitor 
track conditions and activities during official works as an increased safety measure. 

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT. 
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Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
 
REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required.  
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule 
amendments are not expected to have any fiscal implications for state or local government as 
outlined in Texas Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected to reduce the overall number of injuries to equine and human athletes.  The agency 
removed the cost of the training facility license fee ($1800.00) in a related rule amendment to 
§313.501 to provide resources to pay for the additional cost of staffing during official works and 
exercising periods as well as extended the period for which the license is effective.   
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   
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STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 

No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§313.505.  Workout Requirements. 

(a) All official workouts must be supervised by the following officials, who must be licensed and 
approved by the executive [secretary;] director; 

  (1) a timer/clocker; 

  (2) a horse identifier; and 

  (3) a starter, and an assistant starter;  

  (4) two outriders to address track safety issues. 

(b) The person riding a horse in an official workout must hold a valid Commission license as a 
jockey, apprentice jockey, or exercise rider, or as the trainer or assistant trainer of the horse. 

(c) The horse identifier shall identify each horse before each official workout. The original 
registration papers for each horse that is to work, or a copy that satisfies the horse identifier, 
must be submitted to the horse identifier before the horse's initial workout at the facility to 
permit the identifier to record the horse's color, gender, markings, and tattoo number, if 
applicable. The horse identifier shall inspect all documents of ownership, registration, or 
breeding necessary to ensure the proper identification of the horse. The identification procedures 
used at the training facility are subject to the approval of the executive [secretary] director. The 
individual serving as the horse identifier may serve as timer or starter also, with the approval of 
the executive secretary. The timer may not serve as the starter.] 

(d) A training race conducted at a licensed pari-mutuel racetrack may be used as an official 
workout. The distance of an official workout must be at least: 

  (1) 220 yards for a quarter horse; 

  (2) two furlongs, for a two-year old thoroughbred; and 

  (3) three furlongs, for a thoroughbred three years of age or older. 

(e) A workout must be timed on a stopwatch that is accurate to within .01 of a second. Times for 
quarter horses shall be rounded to tenths of one second and times for thoroughbred horses shall 
be rounded to fifths of one second. 

(f) An individual may not ride a horse in an official workout unless the individual is wearing a 
properly fastened helmet of a type approved by the executive [secretary] director. 
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(g) Each official workout must be recorded on a form prescribed by the executive [secretary] 
director.  Not later than 24 hours after the day of an official workout, a training facility shall 
transmit the results of the workout to: 

  (1) the official past performance publisher; 

  (2) the executive director [Commission];  and 

  (3) each pari-mutuel horse racetrack in this state that is: 

    (A) conducting a live race meeting for the same breed of horse as the horse that was worked; 
or 

    (B) will, in 45 days or less after the date of the workout, commence a live race meeting for the 
same breed of horse as the horse that was worked. 

(h) A horse may not have more than one official workout on a calendar day. 
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The Texas Racing Commission (TXRC) proposes amendments to an existing rule in Texas 
Administrative Code, Title 16, Part 8, Chapter 321, Subchapter A, Division 1, § 321.1, 
Definitions and General Provisions, concerning the pari-mutuel wagering procedures.  This 
amendment is referred to as a "proposed rule amendment."  The purpose of these rule 
amendment is to modernize the language used to appropriately describe technology changes in 
wagering systems authorized in the Texas Occupations Code § 2027.002. 

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §321.1 to update definitions related to e-wagering activities and 
systems authorized in the Texas Occupations Code § 2027.002.  

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
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REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required. 
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected benefit the State of Texas by accurately describing technology changes in pari-mutuel 
wagering systems which will assist licensed racetrack associations in providing wagering 
opportunities in the enclosed area of a racetrack authorized in Texas Occupations Code § 
2027.002. 
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 
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No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§321.1.  Definitions and General Provisions. 

(a) The following words and terms, when used in this chapter, shall have the following meanings, 
unless the context clearly indicates otherwise: 

(1) ASCII formatted flat file--A data file containing structured data which is both record and field 
delimited containing only characters found in the American Standard Code for Information 
Interchange (ASCII) specification. 

(2) Betting interest--a single race animal or a group of race animals coupled pursuant to the 
Rules which the totalisator system designates as an interest on which a patron may wager. 

(3) Closed-loop subscriber-based system – a system with a minimum of a device or combination 
of devices authorized and operated for placing, receiving, or otherwise making a wager and by 
which a person must subscribe in order to be able to place, receive, or otherwise make a bet or 
wager that has an effective customer verification and age verification system; and appropriate 
data security standards to prevent unauthorized access to a person. 

(4) [(3)] Export simulcast--a race simulcast from a racetrack facility. 

(5) [(4)] Firmware--The system software permanently stored in a computer or ticket issuing 
machine's read-only memory or elsewhere in the circuitry that cannot be modified by the user. 

(6) [(5)] Guest racetrack--a racetrack facility at which a simulcast race is received and offered for 
wagering purposes; a receiving location, as defined in the Act, §2021.003. 

(7) [(6)] Host racetrack--a racetrack facility at which a race is conducted and simulcast for 
wagering purposes; a sending track, as defined in the Act, §2021.003. 

(8) [(7)] Import simulcast--a simulcast race received at a racetrack facility. 

(9) [(8)] Intelligent Terminal--a terminal or peripheral device which contains code extending 
beyond that which is necessary to allow the terminal to communicate with the central controlling 
device to which it is directly attached or to control the presentation of data on the display unit of 
the device. 

(10) [(9)] Log--an itemized list of each command, inquiry, or transaction given to a computer 
during operation. 

(11) [(10)] Major Revision--a specific release of a hardware or software product, including 
additional functionality, major user interface revisions, or other program changes that 
significantly alter the basic function of the application. 

(12) [(11)] Minor Revision--an incrementally improved version of hardware or software, usually 
representing an error (bug) fix, or a minor improvement in program performance which does not 
alter basic functionality. 
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(13) [(12)] Multi-leg wager--a wagering pool that involves more than one race. 

(14) [(13)] Player Tracking System--a system that provides detailed information about pari-
mutuel play activity of patrons who volunteer to participate. The system can be used to 
customize highly specific promotions and tailor rewards to encourage incremental visits by 
patrons. The system should be able to produce customized informational reports based on such 
parameters as type of wager, type of race, favorite race meet, or other parameters deemed helpful 
by the association in supporting the patron. 

(15) [(14)] Remote site--a racetrack or other location at which wagering is occurring that is 
linked via the totalisator system to a racetrack facility for pari-mutuel wagering purposes. 

(16) [(15)] Report--a summary of betting activity. 

(17) (16) Resultant--the profit-per-dollar wagered in a pari-mutuel pool computation. 

(18) [(17)]Ticketless Electronic Wagering (E-wagering)— 
 

(i) a form of pari-mutuel wagering in which wagers are placed and cashed through a 
licensed totalisator vendor via an electronic ticketless account system operated 
[through a licensed totalisator vendor] in accordance with § §2021.002 of this Act; or 
 

(ii) (ii) a closed-loop subscriber-based system, which includes: 
 

(A) a device or combination of devices authorized and operated for placing, 
receiving, or otherwise making a wager and by which a person must subscribe 
to be able to place, receive, or otherwise make a bet or wager;  
 

(B) an effective customer verification and age verification system; and 
 

(C) appropriate data security standards to prevent unauthorized access to a person: 
 

(I) who seeks to make a bet or wager outside the racetrack’s 
enclosure; 

(II) who seeks to make a bet or wager on any live or simulcast race not 
available to other persons within the racetrack’s enclosure; and  

(III) who is a minor; and 
 

(iii) Where w [W] agers are automatically debited and credited to the account 
holder. 

(19) [(18)] TIM--ticket-issuing machine. 

(20) [(19)] TIM-to-Tote network--a wagering network consisting of a single central processing 
unit and the TIMs at any number of remote sites. 

(21) [(20)] Totalisator system--a computer system that registers and computes the wagering and 
payoffs in pari-mutuel wagering. 

119



 
 

(22) [(21)] Totalisator operator--the individual assigned to operate the totalisator system at a 
racetrack facility. 

(23) [(22)] Tote-to-tote network--a wagering network in which each wagering location has a 
central processing unit. 

(24) [(23)] User--a totalisator company employee authorized to use the totalisator system in the 
normal course of business. 
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The Texas Racing Commission (TXRC) proposes amendments to an existing rule in Texas 
Administrative Code, Title 16, Part 8, Chapter 321, Subchapter A, Division 1, § 321.21, Certain 
Wagers Prohibited, concerning the pari-mutuel wagering procedures.  This amendment is 
referred to as a "proposed rule amendment."  The purpose of these rule amendment is to 
modernize the language used to appropriately describe technology changes in wagering systems 
authorized in the Texas Occupations Code § 2027.002. 

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §321.2 to incorporate Texas Occupations Code § 2027.002 into the e-
wagering rules. 

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
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REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required. 
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected benefit the State of Texas by accurately describing technology changes in pari-mutuel 
wagering systems which will assist licensed racetrack associations in providing wagering 
opportunities in the enclosed area of a racetrack authorized in Texas Occupations Code § 
2027.002. 
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 
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No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§321.21.  Certain Wagers Prohibited.   

(a) Except as otherwise provided by Section 2027.002 of the Act, an [An] association may not 
accept a wager made by mail, by telephone, or by internet. A data communications link for 
common pooling purposes is not considered a wager for purposes of this section.  
 
(b) An association may not accept a wager made on credit. 
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The Texas Racing Commission (TXRC) proposes amendments to an existing rule in Texas 
Administrative Code, Title 16, Part 8, Chapter 321, Subchapter D, Division 1, General 
Provisions § 321.413, Duties of Guest Racetrack, concerning the pari-mutuel wagering 
procedures.  This amendment is referred to as a "proposed rule amendment."  The purpose of 
these rule amendment is to modernize the language used to appropriately describe technology 
changes in wagering systems authorized in the Texas Occupations Code § 2027.002. 

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §321.1 to update definitions related to e-wagering activities and 
systems authorized in the Texas Occupations Code § 2027.002.  

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
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REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required. 
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected benefit the State of Texas by accurately describing technology changes in pari-mutuel 
wagering systems which will assist licensed racetrack associations in providing wagering 
opportunities in the enclosed area of a racetrack authorized in Texas Occupations Code § 
2027.002. 
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 
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No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§321.413 Duties of  [Of] Guest Racetrack.    

(a) An association that conducts pari-mutuel wagering on a simulcast import acts as a guest 
racetrack on those dates. The guest racetrack shall: 
 

(1) provide adequate communication facilities, enabling pari-mutuel data transmissions 
and data communications between totalisator systems of the host racetrack and the guest 
racetrack; 

(2) if the guest racetrack participates in common pools, provide a direct telephone line 
and a facsimile machine, or other means approved by the executive director [secretary], located 
in the mutuel area to transmit information to the host racetrack in case of a system failure; and  

 
(3) display the audio and video signals of the races being simulcast to the patrons, [.] 

unless the patrons otherwise have access to the program and race information for the simulcast 
races available within the racetrack’s enclosure. 
 
(b) After each simulcast performance, the guest racetrack shall provide the reports of its 
parimutuel operations required by Subchapters A and B of this chapter. 
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The Texas Racing Commission (TXRC) proposes amendments to an existing rule in Texas 
Administrative Code, Title 16, Part 8, Chapter 321, Subchapter D, Division 1, General 
Provisions § 321.417, Emergency Procedures, concerning the pari-mutuel wagering procedures.  
This amendment is referred to as a "proposed rule amendment."  The purpose of these rule 
amendment is to modernize the language used to appropriately describe technology changes in 
wagering systems authorized in the Texas Occupations Code § 2027.002. 

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §321.417 to update definitions related to e-wagering activities and 
systems authorized in the Texas Occupations Code § 2027.002.  

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
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REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required. 
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected benefit the State of Texas by accurately describing technology changes in pari-mutuel 
wagering systems which will assist licensed racetrack associations in providing wagering 
opportunities in the enclosed area of a racetrack authorized in Texas Occupations Code § 
2027.002. 
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 
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No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§321.417.  Emergency Procedures.   

(a) If an association is unable to establish or to maintain the audio or video signal from a 
host racetrack of any races for which the association is displaying the audio and video signal, the 
association shall immediately notify the host racetrack of the lost signal and may continue to 
accept wagers for four hours while attempting to establish the signal. 
 
(b) If after four hours the audio or video signal cannot be established the association may 
continue to accept wagers on the signal provided: 
 

(1) the mutuel manager makes an announcement to the public informing them that due to 
technical difficulties the audio or video signal has been lost; 
 

(2) the association transmits the odds on the affected race to the video department to be 
displayed to the patrons; and  
 

(3) the totalisator operator locks all wagering on the affected race at zero minutes to 
post to ensure the integrity and transfer of the wagering pools. 
 
(c) If the host racetrack loses the ability to transmit the audio or video signal, the host 
racetrack: 
 

(1) shall notify all guest racetracks of the technical difficulties being experienced; 
 

(2) may continue to accept wagers from the guest racetracks on that day’s races; and 
 

(3) may not accept wagers from the guest racetracks for subsequent race days until the 
technical difficulties have been corrected. 
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The Texas Racing Commission (TXRC) proposes amendments to an existing rule in Texas 
Administrative Code, Title 16, Part 8, Chapter 321, Subchapter E, Division 1, § 321.607, 
Conduct of E-Wagering, concerning the pari-mutuel wagering procedures.  This amendment is 
referred to as a "proposed rule amendment."  The purpose of these rule amendment is to 
modernize the language used to appropriately describe technology changes in wagering systems 
authorized in the Texas Occupations Code § 2027.002. 

SECTION-BY-SECTION SUMMARY. 

The proposed rule amends §321.607 to update definitions related to e-wagering activities and 
systems authorized in the Texas Occupations Code § 2027.002.  

GOVERNMENT GROWTH IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local 
economy, so the Commission is not required to prepare a local employment impact statement 
under Government Code § 2001.022.    
 
For each year of the first five years the proposed rules will be in effect, Amy F. Cook, Executive 
Director has determined the following: 
 
The proposed rule amendment does not create or eliminate a government program.   
 
Implementation of the proposed rule amendment does not require the creation of new employee 
positions or the elimination of existing employee positions. 
 
Implementation of the proposed rule amendment does not require an increase or decrease in 
future agency legislative appropriations. 
 
The proposed rule amendment does not require an increase or decrease in fees paid to the 
agency.  
 
The proposed rule amendment does not create a new regulation. 
 
The proposed rule amendment does expand, limit, or repeal an existing regulation.  
 
The proposed rules do not increase or decrease the number of individuals subject to the proposed 
rule amendment’s applicability. 
 
The proposed rule amendment does not positively or adversely affect this state’s economy. 
 
ECONOMIC IMPACT STATEMENT. 
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of an Economic Impact Statement as detailed under Texas Government 
Code § 2006.002, is not required.  
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REGULATORY FLEXIBILITY ANALYSIS.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have 
no adverse economic effect on small businesses, micro-businesses, or rural communities, 
therefore preparation of a Regulatory Flexibility Analysis as detailed under Texas Government 
Code § 2006.002, is not required. 
 
TAKINGS IMPACT ASSESSMENT. 
 
Amy F. Cook, Executive Director, has determined that no private real property interests are 
affected by the proposed rule amendments, and the proposed rule amendments do not restrict, 
limit, or impose a burden on an owner’s rights to his or her private real property that would 
otherwise exist in the absence of government action. As a result, the proposed rule amendments 
do not constitute a taking or require a takings impact assessment under Texas Government Code 
§ 2007.043.  
 
LOCAL EMPLOYMENT IMPACT STATEMENT.  
 
Amy F. Cook, Executive Director, has determined that the proposed amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas 
Government Code § 2001.024(A)(6).  
 
COST-BENEFIT ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are 
expected benefit the State of Texas by accurately describing technology changes in pari-mutuel 
wagering systems which will assist licensed racetrack associations in providing wagering 
opportunities in the enclosed area of a racetrack authorized in Texas Occupations Code § 
2027.002. 
 
FISCAL NOTE ANALYSIS.  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated 
with the proposed rule change. 
 
PUBLIC COMMENTS. 

All comments or questions regarding the proposed amendment may be submitted in writing 
within 30 days following publication of this notice in the Texas Register, via webpage comment 
form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency customer service 
desk at customer.service@txrc.texas.gov, or by telephone at 512-833-6699.   

STATUTORY AUTHORITY. 

The amendments are proposed under Tex. Occ. Code § 2023.004, which authorizes the 
Commission to adopt rules to administer the Act. 
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No other statute, code, or article is affected by the proposed amendments. 

<rule> 

§321.607. E-Wagering Account Restrictions. 

 
(a) The mutuel manager of an association shall establish and manage E-wagering within an 
association’s enclosure. 
 
(b) The making and acceptance of wagers over the communications facility known as the 
“Internet” or “telephone” is prohibited, [.]except as otherwise permitted by §2027.002 of the Act. 
 
(c) An association may accept deposits to an account only in the form of cash, cashier’s check, 
money order, or other method determined by the executive director [secretary] to be a cash 
equivalent. 
 
(d) The association may not accept wagers in an amount that exceeds the account balance. 
 
(e) An account holder must be at least 21 years of age. 
 
(f) An account holder is responsible for all activity associated with his or her account. 
(g) An association may use E-wagering devices only if the devices are connected to the 
totalisator system [.] either directly or via a closed-loop subscriber-based system. 
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AGENDA ITEM IX. B.:  PROCEEDINGS ON RULES 

 

B.  Discussion and possible action to approve posting proposed rule amendments in the Texas 
Register. 

 

1. 16 TEX. ADMIN. CODE §303.201, Licensing Persons with Criminal Backgrounds 

2. 16 TEX. ADMIN. CODE §303.202, Guidelines 

3.    16 TEX. ADMIN. CODE §307.67, Appeal to the Commission 

4.    16 TEX. ADMIN. CODE §311.4, Occupational License Restrictions. 

5.    16 TEX. ADMIN. CODE §319.362, Drug Testing 

6.     16 TEX. ADMIN. CODE § 309.361, Greyhound Purse Account and Kennel Account 
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TITLE 16  ECONOMIC REGULATION 

PART 8   TEXAS RACING COMMISSION 

CHAPTER 303  GENERAL PROVISIONS 

SUBCHAPTER F LICENSING PERSONS WITH CRIMINAL BACKGROUNDS 

RULE    §303.201.  General Authority  

 

PREAMBLE: 

The Texas Racing Commission (TXRC) proposes rule amendments and a repeal of selected language in 
Texas Administrative Code, Title 16, Part 8, Chapter 311, Subchapter F, Occupational Licenses, § 303.201, 
General Authority, concerning factors that relate to the person’s present fitness to perform the duties and 
responsibilities.   The purpose of this rule amendment is to align the Texas Rules of Racing with legislative 
changes made to the Texas Racing Act during the 88th Legislative Session.   

Comments on the proposal may be submitted to the Texas Racing Commission Executive Director, Amy F. 
Cook, via webpage comment form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency 
customer service desk at customer.service@txrc.texas.gov, or by calling the customer service phone number 
at 512-833-6699.  Comments will be accepted for 30 days following publication of the proposal in the Texas 
Register. 

AGENCY ANALYSIS 

A. DRAFT GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEXAS 
GOVERNMENT CODE§ 2001.022.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local economy, 
so the Commission is not required to prepare a local employment impact statement under Government Code 
§ 2001.022.  
 
B. ECONOMIC IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of an 
Economic Impact Statement as detailed under Texas Government Code § 2006.002, is not required.  
 
C. REGULATORY FLEXIBILITY ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of a 
Regulatory Flexibility Analysis as detailed under Texas Government Code § 2006.002, is not required.  
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As of February 5, 2024 

 
D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2007.043.  
 
Amy F. Cook, Executive Director, has determined that no private real property interests are affected by the 
proposed rule amendments, and the proposed rule amendments do not restrict, limit, or impose a burden on 
an owner’s rights to his or her private real property that would otherwise exist in the absence of government 
action. As a result, the proposed rule amendments do not constitute a taking or require a takings impact 
assessment under Texas Government Code § 2007.043.  
 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT 
CODE§ 2001.024(A)(6).  
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas Government Code 
§ 2001.024(A)(6).  
 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2001.024(A)(5).  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are expected to further 
align the administration of the occupational licensing program with recent statutory changes to the Texas 
Occupations Code that incorporate Chapter 53 in the agency licensing program.   
  
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(4).  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated with the 
proposed rule change. 
 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(3).  
 
Amy F. Cook, Executive Director certifies that a legal review has been completed and the proposal is within 
agency's legal authority to adopt under its enabling statute.   

The proposed rule amendments affect Texas Administrative Code, Title 16, Part 8, Chapter 303, Subchapter 
F, General Provisions, Licensing Persons with Criminal Background § 303.201. General Authority. 

(a) In accordance with state law, the commission may revoke, suspend, or deny a license [or the stewards or 
racing judges may suspend or deny a license to a person] because of the person's conviction of a felony or 
misdemeanor if the offense directly relates to the person's present fitness to perform the duties and 
responsibilities associated with the license. 

(b) In determining whether [or not] an offense directly relates to a person's present fitness to perform the 
duties and responsibilities associated with the license, the commission shall consider the relationship between 
the offense and the occupational [particular] license applied for and the following factors: 

  (1) the extent and nature of the person's past criminal activity; 

  (2) the age of the person at the time of the commission of the crime; 

  (3) the amount of time that has elapsed since the person's last criminal activity; 
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  (4) the conduct and work activity of the person prior to and following the criminal activity; 

  (5) evidence of the person's rehabilitation or rehabilitative effort while incarcerated or following release; and 

  (6) other evidence presented by the person of the person's present fitness, including letters of 
recommendation from: 

    (A) prosecution, law enforcement, and correctional officers who prosecuted, arrested, or had custodial 
responsibility for the person; 

    (B) the sheriff or chief of police in the community where the person resides; or 

    (C) any other persons in contact with the convicted person. 

(c) The executive director [secretary] shall [may] develop and publish guidelines relating to the administration 
of the of occupational licensing program. [regarding the factors listed in subsection (b) of this section and 
how the factors relate to the offenses listed in §303.202 of this title (relating to General Provisions.) 

(d) On learning of the felony conviction, felony probation revocation, revocation of parole, or revocation of 
mandatory supervision of a licensee, the executive director or designee [commission] shall determine whether 
a license may be subject to suspension or revocation. [revoke the licensee's license.] 
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TITLE 16  ECONOMIC REGULATION 

PART 8   TEXAS RACING COMMISSION 

CHAPTER 303  GENERAL PROVISIONS 

SUBCHAPTER F LICENSING PERSONS WITH CRIMINAL BACKGROUNDS 

RULE §303.202  GUIDELINES 

 

PREAMBLE: 

The Texas Racing Commission (TXRC) proposes rule amendments and a repeal of selected language in 
Texas Administrative Code, Title 16, Part 8, Chapter 303.202, Subchapter F, Licensing Persons with Criminal 
Background, Rule § 303.202, Guidelines, concerning the occupational licensing guidelines.  The purpose of 
these rule amendment is to clarify the responsibilities of the executive director and align the administration of 
the occupational licensing program with current state law.  The proposed rule changes will allow the agency 
to conform with the provisions of Texas Occupations Code § 2025.251-262.  

Comments on the proposal may be submitted to the Texas Racing Commission Executive Director, Amy F. 
Cook, via webpage comment form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency 
customer service desk at customer.service@txrc.texas.gov, or by calling the customer service phone number 
at 512-833-6699.  Comments will be accepted for 30 days following publication of the proposal in the Texas 
Register. 

AGENCY ANALYSIS 

A. DRAFT GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEXAS 
GOVERNMENT CODE§ 2001.022.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local economy, 
so the Commission is not required to prepare a local employment impact statement under Government Code 
§ 2001.022.  
 
B. ECONOMIC IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of an 
Economic Impact Statement as detailed under Texas Government Code § 2006.002, is not required.  
 
C. REGULATORY FLEXIBILITY ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of a 
Regulatory Flexibility Analysis as detailed under Texas Government Code § 2006.002, is not required.  
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D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2007.043.  
 
Amy F. Cook, Executive Director, has determined that no private real property interests are affected by the 
proposed rule amendments, and the proposed rule amendments do not restrict, limit, or impose a burden on 
an owner’s rights to his or her private real property that would otherwise exist in the absence of government 
action. As a result, the proposed rule amendments do not constitute a taking or require a takings impact 
assessment under Texas Government Code § 2007.043.  
 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT 
CODE§ 2001.024(A)(6).  
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas Government Code 
§ 2001.024(A)(6).  
 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2001.024(A)(5).  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are expected to reduce 
the overall costs of the licensing process by clarifying the factors considered for issuance of an occupational 
license. 
 
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(4).  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated with the 
proposed rule change. 
 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(3).  
 
Amy F. Cook, Executive Director certifies that a legal review has been completed and the proposal is within 
agency's legal authority to adopt under its enabling statute.   

The proposed rule amendments affect Texas Administrative Code, Title 16, Part 8, Chapter 303, Subchapter 
F, Licensing Persons with Criminal Backgrounds § 303.202. Guidelines. 

(a) In accordance with state law, the commission has delegated the administration of the occupational 
licensing program to the executive director who shall develop guidelines [developed guidelines] relating to the 
suspension, revocation, or denial of occupational licenses based on criminal background.  

The offenses that the commission has determined are directly related to the occupational licenses issued by 
the commission are: 

  (1) an offense for which fraud, dishonesty, or deceit is an essential element; 

  (2) an offense relating to racing, pari-mutuel wagering, gambling, or prostitution; 

  (3) a felony offense of assault, such as those described by Penal Code, Chapter 22; 
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  (4) a criminal homicide offense, such as those described by Penal Code, Chapter 19; 

  (5) a burglary offense, such as those described by Penal Code, Chapter 30; 

  (6) a robbery offense, such as those described by Penal Code, Chapter 29; 

  (7) cruelty to animals; 

  (8) a theft offense, such as those described by Penal Code, Chapter 31; 

  (9) an offense relating to the possession, manufacture, or delivery of a controlled substance, a dangerous 
drug, or an abusable glue or aerosol paint; 

  (10) arson; and 

  (11) a felony offense of driving while intoxicated. 

(b) The commission has considered the following factors in determining whether or not a particular offense 
directly relates to a particular occupational license: 

  (1) the nature and seriousness of the crime; 

  (2) the relationship of the crime to the purposes for requiring a license to engage in the occupation; 

  (3) the extent to which a license might offer an opportunity to engage in further criminal activity of the same 
type as that in which the person previously had been involved; and 

  (4) the relationship of the crime to the ability, capacity, or fitness required to perform the duties and 
discharge the responsibilities of the licensed occupation. 

[(c) Based on the factors described in subsection (b) of this section, the commission has determined that the 
offenses described in subsection (a) of this section are directly related to the following occupational licenses. 
(An "X" on the chart means the offense directly relates to the license.)] 

Attached Graphic 
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TITLE 16  ECONOMIC REGULATION 

PART 8   TEXAS RACING COMMISSION 

CHAPTER 307  OTHER LICENSES 

SUBCHAPTER C       LICENSING PROVISIONS 

RULE §307.67  License Categories and Fees 

 

PREAMBLE: 

The Texas Racing Commission (TXRC) proposes rule amendments and a repeal of selected language in 
Texas Administrative Code, Title 16, Part 8, Chapter 307, Subchapter C, Proceedings by Stewards, and Racing 
Judges, § 307.67, Appeal to the Commission, concerning the fine required by a licensee when appealing a 
ruling to the Commission.   

Comments on the proposal may be submitted to the Texas Racing Commission Executive Director, Amy F. 
Cook, via webpage comment form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency 
customer service desk at customer.service@txrc.texas.gov, or by calling the customer service phone number 
at 512-833-6699.  Comments will be accepted for 30 days following publication of the proposal in the Texas 
Register. 

AGENCY ANALYSIS 

A. DRAFT GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEXAS 
GOVERNMENT CODE§ 2001.022.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local economy, 
so the Commission is not required to prepare a local employment impact statement under Government Code 
§ 2001.022.  
 
B. ECONOMIC IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of an 
Economic Impact Statement as detailed under Texas Government Code § 2006.002, is not required.  
 
C. REGULATORY FLEXIBILITY ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of a 
Regulatory Flexibility Analysis as detailed under Texas Government Code § 2006.002, is not required.  
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D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2007.043.  
 
Amy F. Cook, Executive Director, has determined that no private real property interests are affected by the 
proposed rule amendments, and the proposed rule amendments do not restrict, limit, or impose a burden on 
an owner’s rights to his or her private real property that would otherwise exist in the absence of government 
action. As a result, the proposed rule amendments do not constitute a taking or require a takings impact 
assessment under Texas Government Code § 2007.043.  
 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT 
CODE§ 2001.024(A)(6).  
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas Government Code 
§ 2001.024(A)(6).  
 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2001.024(A)(5).  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are expected to reduce 
the overall costs of the licensing process for licensees by repealing the requirement that a licensee pay $150 
cash bond to cover costs of the appeal.    
 
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(4).  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated with the 
proposed rule change. 
 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(3).  
 
Amy F. Cook, Executive Director certifies that a legal review has been completed and the proposal is within 
agency's legal authority to adopt under its enabling statute.   

The proposed rule amendments affect Texas Administrative Code, Title 16, Part 8, Chapter 303, Subchapter 
A, Licensing Provisions § 303.211.5 License Categories and Fees. 

(a) Right to Appeal. A person aggrieved by a ruling of the stewards [or racing judges] may appeal to the 
Commission. A person who fails to file an appeal by the deadline and in the form required by this section 
waives the right to appeal the ruling. 

(b) Filing Procedure. 

  (1) An appeal must be in writing in a form prescribed by the executive director. [secretary.] An appeal from a 
ruling of the stewards [or racing judges] must be filed not later than 5:00 p.m. of the third calendar day after 
the day the person is informed of the ruling by the stewards. [or racing judges]. An appeal from the 
modification of a penalty by the executive director [secretary] must be filed not later than 5:00 p.m. of the 
fifth calendar day after the person is informed of the penalty modification. The appeal must be filed at the 
main Commission offices in Austin or with the stewards or [or racing judges] at a Texas pari-mutuel racetrack 
where a live race meet is being conducted. The appeal must be accompanied by a cash bond in the amount of 

143



DRAFT//PRE-DECISIONAL 
Proposed Rule Amendment - TAC § 307.67, Appeal to the Commission 

As of January 22, 2024 
 

 
 
$150, to defray the costs of the court reporter and transcripts required for the appeal. The bond must be in 
the form of a cashier's check or money order. 

  (2) Record of Stewards'[/Judges'] hearing. On notification by the executive director [secretary] that an appeal 
has been filed, the stewards [or racing judges] shall forward to the Commission the record of the proceeding 
being appealed. A person appealing a stewards' [or judges'] ruling may request a copy of the record of the 
hearing. and the executive secretary may assess the cost of making to the copy to the requestor. 

(c) Hearing Procedure. A hearing on an appeal from a ruling by the stewards [or racing judges] is a contested 
case and shall be conducted by SOAH in accordance with the Rules regarding contested cases. In an appeal, 
the appellant has the burden to prove that the stewards' [or racing judges'] decision was clearly in error. 

(d) Effect of Appeal on Fine Payment. If a person against whom a fine has been assessed appeals the ruling 
that assesses the fine, the person shall pay the fine in accordance with the Rules. The executive director shall 
place the fine amount into the agency suspense account until such time that the appeal is final.   If the appeal 
is disposed of in favor of the appellant, the executive director [Commission] shall refund the amount of the 
fine. 

(e) Effect of Appeal on Purse Payment. If a ruling that affects the outcome of a race is appealed, the portion 
of the purse that is involved in the appeal shall be withheld and not distributed. The stewards [or racing 
judges] may distribute the portion of the purse that is not involved in or affected by the outcome of the 
appeal. 

(f) Effect of Appeal on Horse Eligibility. If an appeal involves the official order of finish in a horse race, all 
horses finishing first or declared to be the winner by the stewards carry all penalties of eligibility until the 
winner is determined through the final resolution of the appeal. 
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TITLE 16  ECONOMIC REGULATION 

PART 8   TEXAS RACING COMMISSION 

CHAPTER 311  OTHER LICENSES 

SUBCHAPTER A LICENSING PROVISIONS 

DIVISION 1  OCCUPATIONAL LICENSES 

RULE §311.4  Occupational License Restrictions 

 

PREAMBLE: 

The Texas Racing Commission (TXRC) proposes rule amendments and a repeal of selected language in 
Texas Administrative Code, Title 16, Part 8, Chapter 311, Subchapter A, Division 1, Occupational Licenses, § 
311.4, Occupational License Restrictions.  The purpose of these rule amendment is to align the Texas Rules 
of Racing with changes in the Texas Racing Act made during the 88th Legislative Session.   

Comments on the proposal may be submitted to the Texas Racing Commission Executive Director, Amy F. 
Cook, via webpage comment form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency 
customer service desk at customer.service@txrc.texas.gov, or by calling the customer service phone number 
at 512-833-6699.  Comments will be accepted for 30 days following publication of the proposal in the Texas 
Register. 

AGENCY ANALYSIS 

A. DRAFT GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEXAS 
GOVERNMENT CODE§ 2001.022.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local economy, 
so the Commission is not required to prepare a local employment impact statement under Government Code 
§ 2001.022.  
 
B. ECONOMIC IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of an 
Economic Impact Statement as detailed under Texas Government Code § 2006.002, is not required.  
 
C. REGULATORY FLEXIBILITY ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of a 
Regulatory Flexibility Analysis as detailed under Texas Government Code § 2006.002, is not required.  
 
D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2007.043.  
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Amy F. Cook, Executive Director, has determined that no private real property interests are affected by the 
proposed rule amendments, and the proposed rule amendments do not restrict, limit, or impose a burden on 
an owner’s rights to his or her private real property that would otherwise exist in the absence of government 
action. As a result, the proposed rule amendments do not constitute a taking or require a takings impact 
assessment under Texas Government Code § 2007.043.  
 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT 
CODE§ 2001.024(A)(6).  
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas Government Code 
§ 2001.024(A)(6).  
 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2001.024(A)(5).  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are expected to reduce 
the overall costs of the licensing process aligning the administration of the licensing program by the 
Executive Director with the current version of the Texas Racing Act.  
 
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(4).  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated with the 
proposed rule change. 
 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(3).  
 
Amy F. Cook, Executive Director certifies that a legal review has been completed and the proposal is within 
agency's legal authority to adopt under its enabling statute.   The proposed rule amendments affect Texas 
Administrative Code, Title 16, Part 8, Chapter 311, Subchapter A, Division 1, Occupational Licenses, § 311.4. 
Occupational License Restrictions: 

a) Non-Transferable.   

 [(1)] Except as otherwise provided by this section, a license issued by the Executive Director [Commission] is 
personal to the licensee and is not transferable. 

  (2) If the death of a licensee creates an undue hardship or results in a technical violation of the Act or a 
Rule, on application of a person who wishes to operate or work under the license, the Commission may issue 
a temporary license to the person for a period specified by the Commission not to exceed one year. 

(b) Education. To be eligible to receive a license to participate in racing with pari-mutuel wagering, an 
individual who is under 18 years of age must present to the Commission proof that the individual: 

  (1) has graduated from high school or received an equivalent degree; or 

  (2) is currently enrolled in high school or equivalent classes. 
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TITLE 16  ECONOMIC REGULATION 

PART 8   TEXAS RACING COMMISSION 

CHAPTER 319  VETERINARY PRACTICES AND DRUG TESTING 

SUBCHAPTER D DRUG TESTING 

DIVISION 3  PROVISIONS FOR HORSES 

RULE §319.362  Split Specimen 

 

PREAMBLE: 

The Texas Racing Commission (TXRC) proposes rule amendments and a repeal of selected language in 
Texas Administrative Code, Title 16, Part 8, Chapter 319.362, Subchapter D, Division 3, Split Specimen, § 
319.362 concerning the procedures for storing and testing split samples for horses.  The purpose of these rule 
amendment is to align the rules with the interagency agreement the agency has with the Texas Veterinary 
Medical Diagnostic Lab (TVMDL).  The current interagency agreement updated the process of storing 
primary and split samples at the laboratory instead of the racetrack locations.    

Comments on the proposal may be submitted to the Texas Racing Commission Executive Director, Amy F. 
Cook, via webpage comment form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency 
customer service desk at customer.service@txrc.texas.gov, or by calling the customer service phone number 
at 512-833-6699.  Comments will be accepted for 30 days following publication of the proposal in the Texas 
Register. 

AGENCY ANALYSIS 

A. DRAFT GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEXAS 
GOVERNMENT CODE§ 2001.022.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local economy, 
so the Commission is not required to prepare a local employment impact statement under Government Code 
§ 2001.022.  
 
B. ECONOMIC IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of an 
Economic Impact Statement as detailed under Texas Government Code § 2006.002, is not required.  
 
C. REGULATORY FLEXIBILITY ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of a 
Regulatory Flexibility Analysis as detailed under Texas Government Code § 2006.002, is not required.  
D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2007.043.  
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Amy F. Cook, Executive Director, has determined that no private real property interests are affected by the 
proposed rule amendments, and the proposed rule amendments do not restrict, limit, or impose a burden on 
an owner’s rights to his or her private real property that would otherwise exist in the absence of government 
action. As a result, the proposed rule amendments do not constitute a taking or require a takings impact 
assessment under Texas Government Code § 2007.043.  
 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT 
CODE§ 2001.024(A)(6).  
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas Government Code 
§ 2001.024(A)(6).  
 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2001.024(A)(5).  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are expected to reduce 
the overall costs of the drug testing for licensees who no longer must pay $175.00-$250.00 to ship split 
samples to the laboratory chosen to test the split. 
  
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(4).  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated with the 
proposed rule change. 
 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(3).  
 
Amy F. Cook, Executive Director certifies that a legal review has been completed and the proposal is within 
agency's legal authority to adopt under its enabling statute.   

The proposed rule amendments affect Texas Administrative Code, Title 16, Part 8, Chapter 311, Subchapter 
D, Division 3, Drug Testing, § 319.362. Split Specimen: 

(a) Before sending a specimen from a horse to a testing laboratory, the commission veterinarian shall 
determine whether the specimen is of sufficient quantity to be split. If there is sufficient quantity of the 
specimen, the commission veterinarian or [the commission veterinarian's] designee shall divide the specimen 
into two parts. If the specimen is of insufficient quantity to be split, the commission veterinarian may require 
the horse to be detained until an adequate amount of urine can be obtained. If the commission veterinarian 
ultimately determines the quantity of the specimen obtained is insufficient to be split, the commission 
veterinarian shall certify that fact in writing and submit the entire specimen to the laboratory for testing.  In 
either case, both the primary and split specimens shall be shipped to the laboratory for testing and storage, 
and secured in laboratory storage until the executive director determines that the specimens are no longer 
needed for regulatory purposes. 
 
(b) [The commission veterinarian or commission veterinarian's designee shall retain custody of the portion of 
the specimen that is not sent to the laboratory. The veterinarian or designee shall store the retained part in a 
manner that ensures the integrity of the specimen.] 
 
(c) An owner or trainer of a horse which has received a positive result on a drug test may request, in writing, 
that the retained serum or urine, whichever provided the positive result, be submitted for testing to a 
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laboratory approved by the executive director [a Commission approved [and listed] laboratory] that is 
acceptable to the owner or trainer. The owner or trainer must notify the executive director [secretary] of the 
request not later than 48 hours after notice of the positive result. Failure to request the split or select a 
laboratory within the prescribed time period will be deemed a waiver of the right to the split specimen. 
 

(d) [If the retained part of a specimen is sent for testing, the commission staff shall arrange for the 
transportation of the specimen in a manner that ensures the integrity of the specimen. The person requesting 
the tests shall pay all costs of transporting and conducting tests on the specimen. To ensure the integrity of 
the specimen, the split specimen must be shipped to the selected laboratory no later than 10 days after the 
day the trainer is notified of the positive test. Subject to this deadline, the owner or trainer of the horse from 
whom the specimen was obtained is entitled to be present or have a representative present at the time the 
split specimen is sent for testing.] 
 

(e) If the test on the split specimen confirms the findings of the original laboratory, it is a prima facie 
violation of the applicable provisions of the chapter. 
 

(f) If the test on the split specimen portion does not substantially confirm the findings of the original 
laboratory, the stewards may not take disciplinary action regarding the original test results. 

 

(g) If an act of God, power failure, accident, labor strike, or any other event, beyond the control of the 
Commission, prevents the split from being tested, the findings of the original laboratory are prima facie 
evidence of the condition of the horse at the time of the race. 
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TITLE 16  ECONOMIC REGULATION 

PART 8   TEXAS RACING COMMISSION 

CHAPTER 309  RACETRACK LICENSES AND OPERATIONS 

SUBCHAPTER D GREYHOUND RACETRACKS 

DIVISION 2  OPERATIONS 

RULE    §309.361.  Greyhound Purse Account and Kennel Account  

 

PREAMBLE: 

The Texas Racing Commission (TXRC) proposes rule amendments and a repeal of selected language in 
Texas Administrative Code, Title 16, Part 8, Chapter 311, Subchapter F, Occupational Licenses, § 303.201, 
General Authority, concerning administration of the Greyhound purse account. The purpose of this rule 
amendment is to provide the Commission full oversight on the administration of all funds derived from pari-
mutuel wagering that the Texas Greyhound Association has received or is still receiving following the 
cessation of all live greyhound racing in February 2020 in Texas. 

Comments on the proposal may be submitted to the Texas Racing Commission Executive Director, Amy F. 
Cook, via webpage comment form at https://www.txrc.texas.gov/texas-rules-of-racing or through the agency 
customer service desk at customer.service@txrc.texas.gov, or by calling the customer service phone number 
at 512-833-6699.  Comments will be accepted for 30 days following publication of the proposal in the Texas 
Register. 

AGENCY ANALYSIS 

A. DRAFT GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEXAS 
GOVERNMENT CODE§ 2001.022.  
 
Amy F. Cook, Executive Director, has determined that the proposed rules will not affect the local economy, 
so the Commission is not required to prepare a local employment impact statement under Government Code 
§ 2001.022.  
 
B. ECONOMIC IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of an 
Economic Impact Statement as detailed under Texas Government Code § 2006.002, is not required.  
 
C. REGULATORY FLEXIBILITY ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2006.002.  
 
Amy F. Cook, Executive Director, has determined that the proposed rule amendments will have no adverse 
economic effect on small businesses, micro-businesses, or rural communities, therefore preparation of a 
Regulatory Flexibility Analysis as detailed under Texas Government Code § 2006.002, is not required.  
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D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS GOVERNMENT CODE§ 
2007.043.  
 
Amy F. Cook, Executive Director, has determined that no private real property interests are affected by the 
proposed rule amendments, and the proposed rule amendments do not restrict, limit, or impose a burden on 
an owner’s rights to his or her private real property that would otherwise exist in the absence of government 
action. As a result, the proposed rule amendments do not constitute a taking or require a takings impact 
assessment under Texas Government Code § 2007.043.  
 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT 
CODE§ 2001.024(A)(6).  
 
Amy F. Cook, Executive Director, has determined that the proposed rule repeal and rule amendments are not 
expected to have any fiscal implications for state or local government as outlined in Texas Government Code 
§ 2001.024(A)(6).  
 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE§ 
2001.024(A)(5).  
 
Amy F. Cook, Executive Director has determined that the proposed rule amendments are expected to further 
align the administration of the occupational licensing program with recent statutory changes to the Texas 
Occupations Code that incorporate Chapter 53 in the agency licensing program.   
  
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(4).  
 
Amy F. Cook, Executive Director has determined that no significant fiscal impact is associated with the 
proposed rule change. 
 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT CODE § 2001.024(A)(3).  
 
Amy F. Cook, Executive Director certifies that a legal review has been completed and the proposal is within 
agency's legal authority to adopt under its enabling statute.   

The proposed rule amendments affect Texas Administrative Code, Title 16, Part 8, Chapter 309, Subchapter 
D, Division 2, Operations, Greyhound Purse Account and Kennel Account § 309.361.  

(a) Greyhound Purse and Kennel Account Administration. 

[(1) All money required to be set aside for purses, whether from wagering on live races or simulcast races, are 
trust funds held by an association as custodial trustee for the benefit of kennel owners and greyhound 
owners. No more than three business days after the end of each week's wagering, the association shall deposit 
the amount set aside for purses into a greyhound purse account maintained in a federally or privately insured 
depository. 

  (2) The funds derived from a simulcast race for purses shall be distributed during the 12-month period 
immediately following the simulcast. 

   (b) Kennel Account. 
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  (1) An association shall maintain a separate bank account known as the "kennel account". The association 
shall maintain in the account at all times a sufficient amount to pay all money owed to kennel owners for 
purses, stakes, rewards, and deposits. 

  (2) Except as otherwise provided by these rules, an association shall pay the purse money owed from a purse 
race to those who are entitled to the money not later than 10 days after the date of the race and from a stakes 
race to those who are entitled to the money immediately after the executive secretary advises the association 
that all of the qualifying rounds and the final race have been cleared for payment. 

(c) The Texas Greyhound Association ("TGA") shall negotiate with each association regarding the 
association's live racing program, including but not limited to the allocation of purse money to various live 
races, the exporting of simulcast signals, and the importing of simulcast signals during live race meetings. 

(d) If an association fails to run live races during any calendar year, all money in the greyhound purse account 
may, at the discretion of the TGA, be distributed as follows: 

  (1) first, payment of earned but unpaid purses; and 

  (2) second, subject to the approval of the TGA, transfer after the above mentioned calendar year period of 
the balance in the purse account to the purse account for one or more other association. 

(e) If an association ceases a live race meet before completion of the live race dates granted by the 
commission, the funds in and due the greyhound purse account shall be distributed as follows: 

  (1) first, payment of earned but unpaid purses; 

  (2) second, retroactive pro rata payments to the kennel owners; and 

  (3) third, subject to the approval of the TGA, transfer within 120 days after cessation of live racing of the 
balance in the greyhound purse account to the greyhound purse account for one or more other associations.] 

(f) Administration of Accounts. 

[  (1) An association shall employ a bookkeeper to maintain records of the greyhound purse account and the 
kennel account.] 

  [(2)] The Commission will determine the appropriate disposition of funds held by the Texas Greyhound 
Association that are derived from pari-mutuel wagering activities and may at any time inspect, review or audit 
any and all transactions relating to the greyhound purse account and the kennel account. 
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Texas Racing Commission 
Staff Review of Racetrack Licenses 

February 2024 
 

 

Valley Race Park (Harlingen) 
 

Description Greyhound Track License 
Current Status Active-Operating (Last Review of Record: 2016) 

Live Race Dates (2023) Granted five (5) days in 2022//Cancelled 
 
Renewal Criteria: Texas Racing Act §2025.105 identifies the following factors as criteria the Commission shall consider in determining 
whether to renew a racetrack license:  Financial Stability, Ability to Conduct Live Racing, Ability to Construct and Maintain a Racetrack, 
Other Good Faith Efforts to Conduct Live Racing 
 

Financial 
Stability 

Ability to Conduct 
Live Racing 

Ability to Construct and 
Maintain a Track 

Other Good Faith Efforts to 
Conduct Live Racing 

Racetrack License Holder: 
Penn Entertainment, Inc., a 
publicly traded corporation. 

Dwight Berube notified the 
agency on April 11, 2023, that 
the 2023 approved live race 
dates would not be conducted. 
Last live racing activities 
conducted in February 2020. 

VPR does not have current 
management or concessions 
contract.  

Track Property Location: 2601 
S. Ed Carey Drive, Harlingen, 
Texas, near Harlingen Airport.  
  

 
Staff Analysis:  A review of the agency’s records indicate that Valley Race Park currently holds an Active-Operating Greyhound Track 
License. Valley Race Park has not conducted live greyhound races since February 2020, and does not have the ability to return to live 
racing based on the maintenance status of the facility coupled with industry public testimony on the impact of all other states ceasing 
greyhound racing.  Additionally, the 88th Texas Legislature did not appropriate funds for the Texas Racing Commission to regulate pari-
mutuel greyhound racing in this state. 
 
Staff Recommendation:   The Commission change the designation of this license from Active-Operating to Inactive, in good standing, 
under Texas Rules of Racing §309.51(c), with the next review scheduled no earlier than June 2025. 
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Texas Racing Commission 
Staff Review of Racetrack Licenses 

February 2024 
 

 

Gulf Greyhound (La Marque, TX) 
 

Description Greyhound Track License 
Current Status Active-Operating (Last Review:  (2020) 
Live Race Dates Last Live Race Dates (2020) 

 
Renewal Criteria: Texas Racing Act §2025.105 identifies the following factors as criteria the Commission shall consider in determining 
whether to renew a racetrack license:  Financial Stability, Ability to Conduct Live Racing, Ability to Construct and Maintain a Racetrack, 
Other Good Faith Efforts to Conduct Live Racing 
 

Financial 
Stability 

Ability to Conduct 
Live Racing 

Ability to Construct and 
Maintain a Track 

Other Good Faith Efforts to 
Conduct Live Racing 

N/A 
 
 
 
 
 

The license holder does not 
have an identified piece of land 
for this license.  

N/A N/A 

 
Staff Analysis: A review of the agency’s records indicated Gulf Greyhound currently holds an Active-Operating Greyhound Track 
License. A review of the facts supports a designation change under Texas Rules of Racing §309.51(c). Gulf Greyhound closed in June 
2020, and the license holder does not have an identified piece of land nor a plan to construct an appropriate track to conduct this activity. 
 
Staff Recommendation:  The Commission change the designation of this license from Active-Operating to Inactive, in good standing, 
under Texas Rules of Racing §309.51(c), with the next review scheduled no earlier than June 2025. 
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Texas Racing Commission 
Staff Review of Racetrack Licenses 

February 2024 

 

Gulf Coast Racing (Corpus Christi, Texas) 
 

Description Active Greyhound Racetrack License (Nueces County) 
Current Status Active-Operating (Last Review of Record: 2018) 
Live Race Dates  On or about 2016 

 
Renewal Criteria: Texas Racing Act §§2025.104-106 identifies the following factors as criteria the Commission shall consider in 
determining whether to renew a racetrack license:  Financial Stability, Ability to Conduct Live Racing, Ability to Construct and Maintain 
a Racetrack, Other Good Faith Efforts to Conduct Live Racing 
 

Financial 
Stability 

Ability to Conduct 
Live Racing 

Ability to Construct and 
Maintain a Track 

Other Good Faith Efforts to 
Conduct Live Racing 

Gulf Coast Racing LLC 
management team with 361 
Muy Buena Suerta, LLC 
owning a controlling interest in 
the license.   Financial stability 
demonstrated in the annual 
financial report filed in June 
2023 with the Commission. 
 

Under review.  Racetrack 
closed in June 2020; 
simulcasting operation ceased 
on December 31, 2023. 
 
 
 
 

License holder does not have 
the ability to conduct to live 
racing based on the 
maintenance status of the 
facility. 

License holder does not have 
the ability to conduct to live 
racing based on the 
maintenance status of the 
facility. 

 
Staff Analysis:  A review of the agency’s records indicate that Gulf Coast Racing currently holds an Active-Operating Greyhound Track 
License. Gulf Coast Racing does not have the ability to conduct to live racing based on the maintenance status of the facility coupled 
with industry public testimony on the impact of all other states ceasing greyhound racing.  Additionally, the 88th Texas Legislature did 
not appropriate funds for the Texas Racing Commission to regulate pari-mutuel greyhound racing in this state. 
 
Staff Recommendation:   The Commission change the designation of this license from Active-Operating to Inactive, in good standing, 
under Texas Rules of Racing §309.51(c), with the next review scheduled no earlier than June 2025. 
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Texas Racing Commission 
Staff Review of Racetrack Licenses 

February 2024 

Retama Park (San Antonio) 

Description Class I Horse Track License 
Current Status Active-Operating (Last Review of Record: 2017) 

Live Race Dates (2023) 22 Dates Granted, 22 Dates Conducted 

Renewal Criteria: Texas Racing Act §2025.105 identifies the following factors as criteria the Commission shall consider in determining 
whether to renew a racetrack license:  Financial Stability, Ability to Conduct Live Racing, Ability to Construct and Maintain a Racetrack, 
Other Good Faith Efforts to Conduct Live Racing 

Financial 
Stability 

Ability to Conduct 
Live Racing 

Ability to Construct and 
Maintain a Track 

Other Good Faith Efforts to 
Conduct Live Racing 

Penn Entertainment, Inc, a 
publicly traded company has 
the management team role for 
this racetrack license.  Retama 
Nominal Holder, LLC (License 
Holder) and Retama 
Development Corporation 
(Racetrack Owner) hold 
ownership interests. 

Retama Park management 
requested and received 
approval for 23 Live Race 
dates in 2024.  Retama Park 
was the only track in Texas to 
have no catastrophic injuries 
for racehorses during its live 
meet season. 

Penn Entertainment has 
completely rebuilt the 
racetrack surface and made 
numerous other safety 
improvements over the past 
year. 

Leadership changes along with 
funding provided by Penn 
Entertainment to upgrade 
facilities for horseman and the 
public demonstrate the ability 
to conduct live racing. 

Staff Analysis:   A review of the agency’s records indicates that Retama Park currently holds an Active-Operating Horse License. Penn 
Entertainment, as Retama Park’s management team has taken dramatic steps toward achieving compliance during the past year to 
improve the racetrack facilities and to increase racing and training opportunities for horsemen. 

Staff Recommendation:  Renew Retama Park’s Active License, with no conditions.  Next review scheduled in February 2029. 
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