
151



152



153



154



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



239



240



241



242



243



244



245



246



247



248



249



250



251



252



253



254



255



256



257



258



259



Application for Breed Registry Funding from the Horse Industry Escrow Account Page  9
August 2020

TEXAS RACING COMMISSION  FORM HIEA-1

APPLICATION FOR BREED REGISTRY FUNDING 
FROM THE HORSE INDUSTRY ESCROW ACCOUNT

GENERAL INFORMATION
(Must be accompanied by at least one completed Form HIEA-2, Project Narrative)

Section A. Organization Information

Breed Registry Name: Texas Paint Horse Breeders' Associaton

Mailing Address: PO Box 895
Street Address

Decatur TX 76234 USA
City State Zip Code County

Physical Address: 510 W Walnut St
Street Address

Decatur TX 76234 USA
City State Zip Code County

Section B. Contact Personnel

(1) Name of Primary Program Contact  (This person can answer day-to-day questions about the organization and the project.)

Full Name: Lex Smurthwaite   Mr.      Dr.
  Ms.      Other First Last

Position Title: Executive Secretary

Email Address: lex@tphba.com

Phone: (817) 781  - 5980          Ext. Alt #:(     )   - 

(2) Secondary Program Contact  (This person can answer day-to-day questions about the organization and the project.)

Full Name: Pancho Villarreal   Mr.      Dr.
  Ms.      Other First Last

Position Title: President

Email Address: panchov@gvlaw.net

Phone: (956) 227  - 2431          Ext. Alt #:(     )   - 

(3) Name of Authorized Official  (This person is authorized to enter into legal agreements on behalf of the organization. This
person’s name will appear on the funding agreement for signature.)
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- $21,000 Added 5D Breakaway Roping Competion paired with WCRA and the American
Rodeo (Stockyards Coliseum, May 12)
- $10,000 Added All-Girl Team Roping paired with the BFI (Stockyards Coliseum, May 13)
- Opportunities for Equine Programs to promote their programs to Stockyards guests to drive
engagment (Fort Worth Stockyards)

Anticipated Project Results/Economic Impact on the Horse Industry
Provide a detailed explanation of the anticipated economic impact on the horse industry and 
any other expected results and how they will be measured.
The APHA partnered with Texas Thoroughbred Association, Texas Quarter Horse Association, 
and Texas Paint Breeders' Association feel the economic impact of this event based on 2022 
numbers will bring at least 1,700 horses at #350 per horse = $595,000 equine impact. 1700 
horses at 3 people per horse at $100 + 10,000 spectators at $35 = $860,000 economic impact.

Project Oversight
Who will oversee the project activities? Include name and title of the person. How will oversight 
be performed? What steps will take place to ensure the project is achieved as outlined?  
Steven Hayes, APHA's Chief Marketing Officer will oversee the event. Each event will be 
treated as an event within an event, all working under The Cowgirl Gathering umbrella. Each 
event will be precisely planned and executed to insure the best production.

Project Budget
This section should reflect the total budget. Provide a general description of all costs along with 
a justification for each item. The explanations should focus on how each budget item is required 
to achieve the project. Be sure to itemize the request with quantities and individual estimated 
costs.

Pursuant to 16 T.A.C. Section 303.322(b), the following types of costs may not be paid with 
funds allocated from the account:

(1) capital improvements;
(2) donations or contributions made to any individual or organization without express

approval from the Commission for such contribution or donation;
(3) costs of entertainment, amusements, social activities, and incidental costs relating

thereto, including tickets to shows or sports events, meals, alcoholic beverages, lodging,
rentals, transportation, tips, and gratuities;

(4) fines, penalties, or other costs resulting from violations of or failure to comply with federal,
state, or local laws and regulations;

(5) liability insurance coverage not specific to a particular event or series of events for which
the Commission has allocated funds from the account;

(6) expenses related to litigation;
(7) professional association fees or dues for the breed registry or an individual;
(8) legislative expenses such as salaries and other expenses associated with lobbying the state

or federal legislature or similar local governmental bodies, whether incurred for purposes
of legislation or executive direction; or
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(9) fundraising.

Pursuant to 16 T.A.C. Section 303.322(c), the following types of costs may only be paid with 
funds allocated from the account, in an amount not to exceed five percent of the total allocated 
to the breed registry or of the approved allocation for any event, if specifically approved by the 
Commission:
(1) operating expenses, including the salaries of breed registry staff, interest and other

financial costs related to
borrowing and the cost of financing, contributions to a contingency reserve or any similar
provision for unforeseen events, and audits or other accounting services; and

(2) the purchase of capital assets.

EXPENSE CATEGORIES AMOUNT

Event Production Costs $25,000.00
Purse Supplements/Prizes $65,000.00
Advertising $11,000.00
Donations (include most recent IRS Form 990 for any non-profit) $0.00
Other Direct Expenses (itemize below): $0.00
Contract Labor $14000
Educational Speakers $15,000.00

$0.00
$0

Total Direct Costs $130,000.00
Administrative Expenses/Capital Assets (may not exceed 5% of project total) $     

Total      $130,000.00

Event Production Costs ($25000 total) For events to be produced or sponsored by the breed 
registry, provide a breakdown of the event production expenses.
Venue and Equipment Rental

Purse Supplements/Prizes ($65,000 total) Provide a breakdown of purses/purse supplements, 
prizes, and Texas-bred supplements from HIEA funding.
•$21,500 added 3D Breakaway Roping Competition paired with WCRA and the American 
Rodeo (Stockyards Coliseum, Saturday May. 13th). 
•$3,500 added 5D Paint Barrel Race Incentive Program (Sunday May. 14th)
•$3,500 added 5D Texas Bred Incentive Program (Sunday May. 14th) 
•$26,500 added 5D Barrel Racing Competition paired with the American Rodeo (Sunday May 
14th). 
•$10,000 added to the All-Cowgirl Team Roping Competition (Stockyards Coliseum, Friday 
May 12) 

Advertising ($11000 total) Provide an explanation of advertising costs. 
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Donations ($0 total) For any donation, state the recipient(s), amount for each recipient, and an 
explanation of the purpose of the donation. For any 501(c)(3), provide the organization’s most 
recent IRS Form 990. 

Other direct expenses – first category _Contract Labor_____________________  ($14,000 
total) Provide a detailed description of any other category of direct expenses.

Other direct expenses – second category _Educational Speakers_____________________ 
($16,000 total) Provide a detailed description of any other category of direct expenses.
Equine and Western Industry female expert summit, educational TED talk-type speakers' series 
(Cowboy Channel Studios)

Other direct expenses – third category _     _____________________  ($0 total) Provide a 
detailed description of any other category of direct expenses.

Administrative Expenses/Capital Assets ($0 total; may not exceed 5% of total) Provide a 
detailed description of administrative expenses such as personnel costs or other direct budgeted 
costs associated with the project. For each employee receiving a portion of this funding as a 
wage or stipend, indicate their title, estimated time budgeted to the event, and the amount.
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Post  Of fice  Box  12548 ,  Aust in,  Texas  7 8 7 1 1 - 2 5 4 8  •  ( 5 1 2 )  4 6 3 - 2 1 0 0  •  www.texasat to r neygeneral .gov  

May 31, 2022 

Ms. Amy F. Cook 
Executive Director 
Texas Racing Commission 
Post Office Box 12080 
Austin, Texas 78711-2080 

Via E-Mail 

Re: Permissible uses and distributions of escrowed purse funds by the Texas Greyhound 
Association under section 2028.202 of the Occupations Code (RQ-0442-KP) 

Dear Ms. Cook: 

Thank you for requesting a written opinion from this office. 

Section 402.042 of the Government Code requires this office to issue an opinion within 180 days 
of receiving a request for one unless we explain to the requestor in writing before the deadline why 
the opinion will be delayed. 

Accordingly, we are notifying you that we will not issue an opinion on your request within 180 
days of the date received because we need more time to review the law, complete the analysis that 
your request requires, and finalize the formal opinion.  We will make every effort to issue this 
opinion as soon as possible. 

Sincerely, 

Virginia K. Hoelscher 
Chair, Opinion Committee 

VKH/som 

Attachment: Request No. 0442-KP 
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September 20, 2022 

Ms. Amy F. Cook 
Executive Director 
Texas Racing Commission 
Post Office Box 12080 
Austin, Texas 78711-2080  

Opinion No. KP-0412 

Re: Permissible uses and distributions of escrowed purse funds by the Texas Greyhound 
Association under section 2028.202 of the Occupations Code (RQ-0442-KP) 

Dear Ms. Cook: 

The Texas Racing Act requires horse racetracks to distribute certain funds to the Texas 
Greyhound Association (“TGA”). TEX. OCC. CODE § 2028.202(c)(2). You ask two questions 
about the TGA’s handling and use of those funds.1  Both questions raise the fundamental issue of 
to whom the TGA may pay these funds. 

The Texas Racing Act requires a horse racetrack to distribute certain funds it receives 
from interstate cross-species simulcasting to the Texas Greyhound Association. 

The Texas Racing Act (“Act”), Occupations Code chapters 2021–2035, regulates 
greyhound and horse racing. See id. §§ 2021.001–2035.106.  The Texas Racing Commission 
(“Commission”) implements, administers, and enforces the Act. See, e.g., id. § 2023.001(a) 
(providing “the commission may license and regulate all aspects of horse racing and greyhound 
racing in this state, regardless of whether that racing involves pari-mutuel wagering”). 

The funds about which you ask derive from interstate cross-species simulcasting. See 
Request Letter at 1–2. In 1997, the Texas Legislature amended the Act to “allow bettors at horse 
tracks to wager on televised simulcast greyhound races, and bettors at greyhound tracks to wager 
on televised simulcast horse races.” Tex. House Research Organization, Bill Analysis, Tex. H.B. 
1445, 75th Leg., R.S. (1997) at 4; see also Act of May 20, 1997, 75th Leg., R.S., ch. 1275, § 27, 
1997 Tex. Gen. Laws 4840, 4855. The Act refers to this as a “cross-species simulcast.” TEX. OCC. 
CODE § 2021.003(12); see also id. § 2021.003(46) (defining “simulcast” as “the telecast or other 
transmission of live audio and visual signals of a race, transmitted from a sending track to a 

1See Letter from Amy F. Cook, Exec. Dir., Tex. Racing Comm’n, to Honorable Ken Paxton, Tex. Att’y Gen. 
at 1 (Dec. 3, 2021), https://www2.texasattorneygeneral.gov/opinions/opinions/51paxton/rq/2021/pdf/RQ0442KP.pdf 
(“Request Letter”). 
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Ms. Amy F. Cook - Page 2 

receiving location, for the purpose of wagering conducted on the race at the receiving location”). 
The Act identifies an out-of-state greyhound race (e.g., a race in Arkansas) simulcast at a horse 
track in Texas as an “interstate cross-species simulcast.” Id. §§ 2027.053–.056, 2028.202.   

The Act requires a horse racetrack that receives an interstate cross-species simulcast to 
distribute to the TGA – as the official state greyhound breed registry – a percentage of the funds 
from each pool wagered on the simulcast race.  See id. §§ 2028.202(c)(2), 2030.052 (providing the 
Texas Greyhound Association is the official state greyhound breed registry). Section 2028.202 
provides, in relevant part, as follows:    

(c) . . . a horse racetrack association that receives an interstate cross-
species simulcast signal shall distribute the following amounts from
each pool wagered on the signal at the racetrack: . . .

(2) a purse in the amount of 5.5 percent to be paid to the
official state greyhound breed registry for use at racetracks
in this state.

(d) The official state greyhound breed registry may use not more
than 20 percent of the amount described by Subsection (c)(2) to
administer that subsection.2

Id. § 2028.202(c)–(d). 

The Texas Greyhound Association proposes to pay funds it receives from interstate 
cross-species simulcasting directly to kennel and greyhound owners. 

You tell us the TGA holds interstate cross-species simulcast funds in escrow. See Request 
Letter at 2. You explain that, historically, the TGA allocated the funds “among the Texas 
racetracks with future meets scheduled, and amounts were paid out [by the racetracks] as added 
purses to race winners of those future meets.”3 Id. Prompted by the cancellation of races in 2021 
and the closure of Gulf Greyhound Park racetrack, the TGA now proposes to distribute some of 
the escrowed funds as supplemental purses directly to certain kennel and greyhound owners4 that 

2A “racetrack association” is “a person licensed under this subtitle to conduct a horse race meeting or a 
greyhound race meeting with pari-mutuel wagering” and a “simulcast pari-mutuel pool” is “the total amount of money 
wagered by patrons at a racetrack in this state on the result of a particular simulcast race or combination of simulcast 
races.” TEX. OCC. CODE § 2021.003(42), (47). The Commission defines “purse” to mean “the cash portion of the 
prize for a race.” 16 TEX. ADMIN. CODE § 301.1(58) (Tex. Racing Comm’n, “Definitions”). 

3See also Brief from Mr. Jim Dunnam, Dunnam & Dunnam, L.L.P., on behalf of TGA at 13 (Jan. 3, 2022) 
(on file with the Op. Comm.) (“TGA Brief”). 

4The TGA explains that kennel owners execute contracts (“booking agreements”) with racetrack associations 
to provide dogs for races, and kennel owners may own the dogs or lease the dogs from other owners. See id. at 3, 6. 
The TGA also explains that “[i]n typical times, when races that are scheduled by racetrack associations and the TRC 
are actually run, kennel and greyhound owners recoup their monetary outlays by obtaining purses from their 
participation in the races.” Id. at 6. “[P]urses are the cash portion of prizes and are the most important source of 
income for Texas kennel and greyhound owners.” Id. 
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participated in the February 2020 Gulf Greyhound Park race meet. See id. at 2, 4; TGA Brief at 
8–10, 16. You ask whether this proposal is permissible.  See Request Letter at 1, 4.  You also ask 
if the TGA may make similar distributions in the future if greyhound race days are granted by the 
Commission and thereafter cancelled by the racetrack without any live racing.5 Id. 

As required by chapter 2028 of the Occupations Code, the Commission has adopted 
rules regarding the distribution of funds under section 2028.202. 

Occupations Code section 2028.202(c)(2) requires the distributions from horse racetrack 
associations be paid to the TGA “for use at racetracks in this state.” TEX. OCC. CODE
§ 2028.202(c)(2).  The Legislature charged the Commission with “overseeing the amounts
allocated under” section 2028.202(c) and adopting related rules.  Id. § 2028.201 (“The commission
shall adopt rules relating to this subchapter and the oversight of the amounts allocated under
Sections 2028.202(b) and (c).”).  To that end, the Commission’s rules provide as follows:

To enhance live racing opportunities at Texas greyhound racetracks, 
TGA shall pay to each greyhound racetrack the purse money it 
collects pursuant to the Act, §6.091(d)(2) [predecessor to 
Occupations Code section 2028.202(c)(2)] from interstate cross-
species simulcasting at Texas horse racetracks in accordance with 
an allocation approved by the Commission. TGA shall prepare a 
proposed allocation for consideration by the Commission. In 
preparing a proposed allocation, TGA shall consider: 

(A) the average price-per-point paid for purses at each greyhound
racetrack during the preceding year;

(B) the purse payout at each greyhound racetrack during the
preceding year; and

(C) the impact cross-species simulcasting has made on greyhound
purse revenues at each greyhound racetrack during the preceding
year.

16 TEX. ADMIN. CODE § 303.102(d)(1) (Tex. Racing Comm’n, “Greyhound Rules”) (emphasis 
added). 

Consistent with section 2028.202, Commission rules require the Texas Greyhound 
Association pay funds accrued from interstate cross-species simulcasting to 
greyhound racetracks. 

Courts and this office construe agency administrative rules pursuant to the rules used for 
statutory construction. See Patients Med. Ctr. v. Facility Ins. Corp., 623 S.W.3d 336, 341 
(Tex. 2021); see also TEX. GOV’T CODE § 311.002(4) (applying the Code Construction Act to 

5The TGA asserts that the 2022 and 2023 greyhound race days approved by the Commission will likely be 
cancelled. Id. at 7. 
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rules). Like a court, we must strive to give effect to the agency’s intent as reflected in the rules’ 
plain language. See Patients Med. Ctr., 623 S.W.3d at 341.   

The term “shall” generally denotes a mandatory action. See TEX. GOV’T CODE § 311.016(2) 
(providing that the term “shall” imposes a duty unless the context necessarily requires a different 
construction or unless a different construction is expressly provided); Garza v. Harrison, 574 
S.W.3d 389, 402 (Tex. 2019) (“The term ‘shall,’ as the Legislature has explained in the Code 
Construction Act, ‘imposes a duty.’”).  The term “racetrack” means “a facility licensed under this 
subtitle for the conduct of pari-mutuel wagering on horse racing or greyhound racing.”6 TEX. OCC. 
CODE § 2021.003(41); see 16 TEX. ADMIN. CODE § 301.1(a) (Tex. Racing Comm’n, “Definitions”) 
(providing that terms defined in the Act shall have the same meaning when used in the rules, unless 
otherwise defined in the rules); see also id. § 301.1(b)(62) (defining a “racetrack facility” to mean 
the buildings, structures and fixtures located on association grounds used by an association to 
conduct racing). Based on its plain language, and consistent with section 2028.202(c)(2), the 
Commission rule requires the TGA to pay the purse funds to only a greyhound racetrack, i.e., a 
facility licensed to conduct pari-mutuel wagering on greyhound racing. See 16 TEX. ADMIN. CODE
§ 303.102(d)(1) (Tex. Racing Comm’n, “Greyhound Rules”). Nothing in the context of the rule
indicates the term “shall” is directory rather than mandatory. To the extent the TGA proposes to
pay funds accrued from interstate cross-species simulcasting to a person other than a greyhound
racetrack,7 a court would likely conclude the proposal is contrary to the rule and impermissible.

6“Pari-mutuel wagering” means “the form of wagering on the outcome of horse racing or greyhound racing 
in which persons who wager purchase tickets of various denominations on an animal or animals.”  TEX. OCC. CODE 
§ 2021.003(34).  “[A]ll wagers for each race are pooled and held by the racetrack association for distribution of the
total amount, less the deductions authorized by this subtitle, to holders of tickets on the winning animals.” Id.

7Whether any particular person is a greyhound racetrack is a fact question we do not determine. See, e.g., 
Tex. Att’y Gen. Op. No. KP-0398 (2022) at 3 (refraining from opining on fact questions). 
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S U M M A R Y 

The Texas Racing Act requires horse racetracks to distribute 
to the Texas Greyhound Association certain funds derived from 
interstate cross-species simulcasting. Section 2028.202(c)(2) of the 
Occupations Code requires the funds distributed to the Texas 
Greyhound Association be “for use at racetracks in this state.” 
Consistent with this statute, a court would likely conclude that the 
Texas Racing Commission’s rules require the Texas Greyhound 
Association to pay escrowed interstate cross-species simulcasting 
funds to greyhound racetracks. 

Very truly yours, 

K E  N  P  A X T  O N  
Attorney General of Texas 

BRENT E. WEBSTER 
First Assistant Attorney General 

LESLEY FRENCH 
Chief of Staff 

D. FORREST BRUMBAUGH
Deputy Attorney General for Legal Counsel

CHARLOTTE M. HARPER 
Acting Chair, Opinion Committee 

CHRISTY DRAKE-ADAMS 
Assistant Attorney General, Opinion Committee 
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From: Kevin Vickers
To: info; Virginia Fields; Amy Cook
Cc: Jim Dunnam
Subject: Proposed Change to Rule 303.102(d); Request to Place Item on Agenda
Date: Wednesday, November 30, 2022 3:31:51 PM
Attachments: 2022-11-30 Ltr from TGA re Dec 14 Agenda and Proposed Change to Rule w enclosure.pdf

You don't often get email from kvickers@bradypeavey.com. Learn why this is important

Good afternoon:

On behalf of the Texas Greyhound Association, please find attached a letter regarding the
Texas Racing Commission's upcoming December 14 agenda and the amendment of Rule of
Racing § 303.102(d). Please share this with Chairman Pate and the other Commissioners.
Please feel free to contact me anytime via phone or email with any questions and information
about the submission of this request to the Commission.

Many thanks,
Kevin

Kevin E. Vickers
Special Counsel
Brady & Peavey, P.C. | Austin, Texas  
(512) 751-4195 Phone
(512) 233-0970 Fax

PLEASE NOTE:  This message was created by a lawyer and may be confidential and
privileged. If you are not the intended recipient, kindly delete the message. I would also
appreciate a return e-mail letting me know the message went astray.

292



(512) 387-5910
WWW.BRADYPEAVEY.COM

BRADY & PEAVEY 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS AT LAW 

BOX 12715, CAPITOL STATION 
AUSTIN, TEXAS 78711

KEVIN E. V ICKERS 
KVICKERS@BRADYPEAVEY.COM 

Page 1 of  3 

November 30, 2022 

Honorable Commissioners  
of  the Texas Racing Commission 

Amy Cook, Executive Director 
Virginia Fields, General Counsel 
Texas Racing Commission 
PO Box 12080 
Austin, Texas 78711-2080 

Sent via email to amy.cook@txrc.texas.gov, virginia.fields@txrc.texas.gov, and 
info@txrc.texas.gov 

Re: Proposed Change to Rule 303.102(d); Request to Place Item on Agenda 

Dear Commissioners, Ms. Cook, and Ms. Fields: 

As you know, my firm represents the Texas Greyhound Association (TGA), a 
nonprofit organization composed of  Texas greyhound owners, breeders, trainers, and 
kennel owners. As you also are aware, TGA is the official greyhound breed registry 
under Texas law for accredited Texas-bred greyhounds. I am writing to continue the 
discussions to reach a final resolution regarding the approximately $3 million in 
escrowed funds, collected from a portion of  ongoing cross-species interstate simulcast 
wagering, funds that that continue to grow and continue to be held in limbo.  

The inability to find a solution to this situation is not only untenable and irrational, 
but starving the greyhound industry in Texas, ultimately irrevocably. Unless and until 
permission is granted by the Commission, TGA remains forced to hold the money in 
an escrow account instead of  distributing the funds to support greyhound and kennel 
owners, which is the clear purpose of  these funds. Owners, breeders, and kennel 
owners that relied on the ultimate distribution of  these funds in preparation for races 
that continue to be approved by the Commission only to be cancelled are left out in 
the cold. The only significant impediment to fixing the problem is the adoption of  a 
simple amendment to one small provision of  the Texas Rules of  Racing. The status 
quo is wasteful and should be changed as soon as possible. The Commission has the 
power to quickly fix its rules to properly implement the Racing Act and provide relief  
to dozens of  Texas greyhound-race participants.  

Since the last Commission meeting, an important development occurred. In response 
to Executive Director Cook's request for a formal opinion, the Texas Attorney 
General (AG) issued Opinion No. KP-0412 regarding the "[p]ermissible uses and 
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distributions of  escrowed purse funds by the Texas Greyhound Association" 
(September 20, 2022). 

The AG's opinion is consistent with the request TGA made in May to amend 
Subsection 303.102(d) of  the Texas Rules of  Racing. The AG opined that a court 
would likely conclude that the current language of  Rule 303.102(d) would require the 
TGA to pay the escrowed funds directly to a racetrack association so that the 
racetrack association could then pay the funds out as purses to greyhound and kennel 
owners. However, under the current circumstances in which no racetrack 
associations are planning any future greyhound races, it would be absurd for TGA to 
transfer the funds to a racetrack association instead of  to the greyhound and kennel 
owners. The only problem identified by the AG's opinion is the current language of  
Rule 303.102(d). As to a solution, the AG's opinion makes clear that the Texas 
Racing Act gives the Commission the power to amend its rules governing the 
oversight of  the escrowed funds.  

The Commission should promptly amend Rule 303.102(d). TGA's amendment 
proposal and the issue of  the proper distribution of  escrowed funds has been 
thoroughly discussed before the full Commission and the Commission's Rules 
Committee. At the Rules Committee's August 10th meeting, multiple Commissioners 
noted that everyone was still waiting on the AG to issue his opinion. The opinion 
was issued in September and the time to begin a rule change has come. 

TGA requests that the amendment to Rule 303.102(d) be placed on the 
Commission's December 14, 2022, meeting agenda, and that the Executive Director 
or a Commissioner initiate a rulemaking proceeding that leads to a Commission vote 
on December 14 in favor of  proposing an amendment to Rule 303.102(d). In light of  
the view expressed by the National Greyhound Association in a comment submitted 
to the Rules Committee in August, the TGA supports the language TGA proposed in 
its May 10, 2022, submission, but with a small change that expands the class of  
greyhound owners eligible for the escrowed funds. Specifically, the change would 
broaden the group to include greyhound owners that were paid a purse as a result of  
the most recently held Texas race meeting, regardless of  whether the greyhound was 
Texas-bred. The updated language is reflected below (with bold font showing the 
change from the May 10, 2022, proposal). This language is consistent with the stated 
purpose of  the law as to the funds in escrow, that being supporting greyhound racing 
that occurred in Texas. It allows for the greatest positive impact by providing for the 
largest number of  kennel and greyhound owners that may practically and legally be 
distributed funds from the escrow account. 

Proposed Addition of  Rule of  Racing 303.102(d)(2): 

(2) TGA may propose, and the Commission may approve, that
payment of  the purse money TGA collects pursuant to Section 
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2028.202(c)(2), Occupations Code, from interstate cross-species 
simulcasting at Texas horse racetracks be made directly from TGA to 
persons that were kennel owners or owners of a greyhound that 
participated in the race meeting most recently held in Texas and 
were paid a purse as a result of that race meeting. Such a proposal 
must specify that one half  of  the purse money subject to the proposal 
shall be allocated among the kennel owners and the other half  shall be 
allocated among the greyhound owners. TGA may propose that the 
one half  allocated to kennel owners be subdivided among kennel 
owners, and the other half  allocated to greyhound owners be 
subdivided among greyhound owners, in any proportions that TGA 
determines are fair. In preparing a proposal, TGA shall consider the 
resources expended by proposed recipients in support of  activities 
related to greyhound racing in Texas.  

TGA believes that the Commission should formally make the amendment proposal 
as soon as possible so that the proposed amendment may be published in the Texas 
Register where it will then be further available for public comment and consideration 
before being finalized. 

I've enclosed the TGA's May 10, 2022, submission. I am available to answer any 
questions about TGA's support for a rule change, and I can be reached using the 
contact information found above. Thank you for your consideration. 

Respectfully, 

Kevin Vickers 

CC: Nick James, Texas Greyhound Association 
Jim Dunnam, Dunnam & Dunnam LLP 

Enclosure 
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TEXAS RACING COMMISSION 
COMMITTEE ON RULES Date of Request:   May 10, 2022 

Request for Proposed Change to an Existing Rule or  
Addition of a New Rule to the Rules of Racing 

Please submit this information to the attention of the Executive Director at least 21 days 
in advance of the next scheduled Committee on Rules meeting.  An electronic form is 
available to assist in your submission or feel free to add additional pages as necessary 
in order to provide as much detail as possible. Filing this request does not guarantee 
that your proposal will be considered by the Committee on Rules, and failure to 
complete all sections may delay consideration of your request. 

Texas Racing Commission 
8505 Cross Park Drive, Suite 110 

Austin, TX 78754-4552 
Phone: 512/833-6699 Fax: 512-833-6907 

email:  info@txrc.texas.gov  

Contact Information: 

Name: Kevin Vickers 

Phone Number: 512-751-4195 Fax number: 512-233-0970

Mailing address: P.O. Box 12715, Austin, Texas 78711 

Check appropriate box(es): 

Personal Submission OR 

x Submission on Behalf of Texas Greyhound Association (TGA) 
(Name of Organ zat on) 

Proposed Change to (if known):  Chapter: n/a Rule: n/a 

x Proposed Addition to (if known):  Chapter: 303 Rule: 102(d) 

Other Rules Affected by Proposal (if any):   Chapter: n/a Rule: n/a 

Chapter: n/a Rule: n/a 

Statutory Authority for Proposed Change:  Tex. Occ. Code §§ 2028.201, .202(c)(2)
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A. Summary of the Issue and Proposed Solution

1. Summarize the issue. Address the following:
• What specific problems or concerns are involved in this issue?
• Do any existing model rules (such as from ARCI) relate to this issue?

The proposed rule amendment would expressly describe how the Texas Greyhound 
Association (TGA) may propose for Commission approval the distribution of purse money 
from interstate cross-species simulcasting to kennel owners and owners of registered 
Texas-bred greyhounds that participated in the most recently held Texas meet. Such 
distribution is necessary to keep the Texas greyhound industry from wholly withering into 
nonexistence when live greyhound races have not been held for an extended period of 
time—like the present. 

Escrowed purse funds from interstate cross-species simulcasting at horse racetracks 
in Texas continue to be held by TGA despite the fact that multiple previously scheduled 
Texas greyhound meets have not run to completion since early 2020. Most recently, the 
August 2021 meet scheduled to occur at Valley Race Park was canceled. As shown by the  
cancellations of greyhound meets in 2020 and 2021, even if greyhound race dates have 
been granted by the Commission, there is no guarantee that such meets will actually be run 
to completion. 

Factors such as the COVID-19 pandemic and the deteriorated condition of 
greyhound racetracks in Texas preclude the occurrence of meets currently. Meanwhile, 
Texas’s greyhound and kennel owners are struggling to keep the greyhound racing industry 
viable. In light of these considerations, TGA has proposed that escrowed purse funds paid 
to TGA pursuant to Section 2028.202(c)(2), Occupations Code, from March 1, 2020, 
through August 31, 2021, should be distributed in fair proportions to the owners of Texas-
bred greyhounds and the kennel owners that were contracted to participate at the meets run 
at Gulf Greyhound Park for the January 2, 2020, through February 29, 2020, racing season. 
Such a distribution would benefit a large number of people at the core of Texas greyhound 
racing. 

As has been discussed in public testimony to the Commission, in written 
communications to Commission staff, and in many other forums, the lack of racing has 
greatly hurt greyhound and kennel owners, and it may cause such owners to give up 
trying—such that Texas may not have in the future the greyhounds and kennel operations 
necessary to hold meets. Distributing interstate cross-species simulcasting funds that would 
otherwise uselessly sit in escrow is a necessary life-support measure for Texas greyhound 
racing. 

As detailed in briefing submitted on behalf of TGA to the Opinion Committee of the 
Office of the Texas Attorney General regarding request for opinion RQ-0442-KP, the 
Commission already has authority to approve proposals like those that would be addressed 
by this rule amendment. The amendment is simply “belt and suspenders” that would be 
useful for the public and the regulated community by providing expressly elaborated criteria 
and required considerations for a TGA proposal to distribute interstate cross-species 
simulcast funds to participants in past races.  

TGA is unaware of any existing model rules that relate to this issue. 

2. Summarize proposed solution(s). Address the following:
• How will the solution fix the problem?
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• What are the benefits of the proposed change?
• What are the possible drawbacks of the proposed change?

As noted above, the proposed rule amendment would expressly describe how TGA 
may propose for Commission approval the distribution of purse money from interstate 
cross-species simulcasting to kennel owners and owners of registered Texas-bred 
greyhounds that participated in the most recently held meet. More specifically, the rule 
amendment would require that TGA’s proposal for distribution specify that one half of the 
money subject to the proposal must be allocated among greyhound owners and the other 
half must be allocated among kennel owners. This ensures that both essential groups 
receive some “life support” and that greyhound owners are provided more than the statutory 
minimum of 35 percent of purse monies. In preparing its proposed distribution, TGA would 
be required to consider the resources expended by proposed recipients in support of 
greyhound racing. 

The Commission would retain the ultimate authority to approve or disapprove of 
TGA’s proposal. 

Texas law requires that Texas-bred greyhounds be booked to run in races in the 
state. Without distributions of interstate cross-species simulcasting funds or live races 
actually occurring, Texas’s native greyhound racing participants will shut their doors and 
Texas will be wholly unable to run live greyhound races in the future. The proposed rule 
amendment has the benefit of providing direction to TGA and other stakeholders about how 
interstate cross-species simulcast funds might be distributed during times when no live 
racing is occurring.   

There are no possible drawbacks to the proposed rule amendment. The amendment 
would not alter the current authority of the Commission or TGA. The amendment would not 
bind the Commission or TGA to do anything either entity may not desire in the future. The 
amendment would simply provide helpful direction about what should be considered 
potentially proper distributions and allocations of purse funds resulting from interstate cross-
species simulcasting in certain circumstances. 

B. Impact of Proposal
Please answer the following questions to the best of your ability. Explain all “yes”
answers below. Yes No 
1. Is this change likely to have any fiscal impact on state or local government

over the next five years? x 

2. Is there likely to be any cost to persons or businesses required to comply
with the change? x 

3. Is the change likely to result in the creation or elimination of a government
program? x 

4. Is the change likely to create any new employee positions or eliminate any
existing employee positions within the Texas Racing Commission? x 

5. Is the change likely to require an increase or decrease in future legislative
appropriations to the agency? x 

6. Is the change likely to require a substantial increase or decrease in the total
amount of fees paid to the agency? x 

7. Does the change create any new regulations or expand any existing
regulations? x 
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8. Is the change likely to increase the number of individuals subject to the rule's
applicability? x 

9. Is the change likely to have an impact on the Texas economy? x 

10. Is the change likely to have a negative economic effect on small
businesses? x 

11. Is the change likely to have a negative impact on micro-businesses
(independently owned businesses with no more than 20 employees)? x 

12. Is the change likely to have a negative impact on the local economy? x 

13. Is the change likely to have a negative impact on rural communities
(communities with a population of less than 25,000)? x 

14. Is the change likely to have a negative impact on employment conditions in
Texas? x 

15. Is the change likely to restrict, limit, or impose a burden an owner’s right to
his or her private real property? x 

16. Explain any “yes” answers, including estimates of cost where appropriate.

As noted above, there is a likely benefit to the Texas economy because distributions 
of purse money from interstate cross-species simulcasting to kennel owners and owners of 
registered Texas-bred greyhounds is necessary to keep greyhound racing alive in Texas 
during times when live greyhound races have not been held for an extended period of time. 
The rule amendment, if adopted, would provide the public and the regulated community with 
more direction so that expectations about distributions could be more appropriately built into 
planning decisions.   

17. If you answered “yes” to any questions above, is there another way to achieve the same
goal that would not result in a “yes” answer?

While the proposed rule amendment would benefit the economy without any 
drawbacks, current legal authority is sufficient to achieve the goal of supporting Texas’s 
greyhound and kennel owners during times when no live racing is occurring. 

18. What is the anticipated public benefit of this change?

See above. The broad public economic and cultural benefits from viable greyhound 
racing that underlie the Texas Racing Act are the same benefits that will be enhanced by 
the proposed rule amendment.   

D. Support or Opposition
Please identify any affected stakeholder groups that expressed support or opposition.
(These stakeholders may include the racetracks, breed registries, owners, kennel
owners, trainers, jockeys, veterinarians, members of the public, or others.)

• For those stakeholder groups that have expressed an opinion, please state their
opinion(s) and submit any formal letters of support or opposition.

• Are there any affected stakeholder groups that have not been consulted on this
proposal?
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TGA is unaware of any opposition to this proposal. Stakeholders both within and 
outside of TGA have been consulted. Of particular note, TGA’s representative 
contacted representatives of the three Texas greyhound racetrack associations (two 
current license holders—Gulf Coast Racing and Valley Race Park—and one former 
license holder—Gulf Greyhound Park). All of the Texas greyhound racetrack 
associations are supportive of TGA’s proposal. 

C. Proposal
Provide rule language you are proposing. Please show any language to be added with
underlined text (example: new text) and any current rule language to be eliminated in
brackets with strikethroughs (example: [text to be deleted]). To substitute text, show the
new text first (example: new text [old text]).

RULE §303.102 Greyhound Rules 

(a) Registration as a Texas-Bred Greyhound.
(1) Eligibility Requirements for Owner/Lessee. The owner or lessee of the dam

at the time of whelping must have been a resident of Texas for the three-
year period preceding the date the litter was whelped. If the dam has
multiple owners, each owner must meet the requirements in this subdivision.

(2) Eligibility Requirements. To be registered as a Texas-bred greyhound, a
greyhound must have been whelped in Texas and remained domiciled in
Texas for the first six months of life.

(3) Registration Procedure.
(A) The owner or lessee of the dam at the time of whelping is responsible

for registering a greyhound as Texas-bred.
(B) The owner or lessee must submit to the Texas Greyhound Association

("TGA") the original "Litter Registration Acknowledgement" received
from the National Greyhound Association ("NGA"), with a check or
money order for the registration fee established by TGA.

(C) With the application for registration, the owner or lessee must file an
affidavit with the TGA affirming that all litter applications submitted by
the owner or lessee meet the registry requirements. The affidavit must
include an agreement that if any of the greyhounds being registered are
removed from Texas before six months of age, the owner or lessee will
notify TGA no later than 10 days after the removal. On being notified
that a registered greyhound has been removed from Texas before six
months of age, TGA shall remove the greyhound from the registry.

(D) If the litter qualifies to be registered as Texas-bred greyhounds, the
TGA will stamp the "Litter Registration Acknowledgement" and
"Certificate of Registration" of each affected greyhound as "Texas Bred"
and return them to the sender.

(E) A person who submits an application for registration knowing that the
application contains false information is subject to discipline by the TGA
Executive Committee, including suspension from the TGA.

(b) Owners' Awards.
(1) The owner of a registered Texas-bred greyhound is eligible to receive an

owner's award if the greyhound is among the first four Texas-bred
greyhounds to finish a pari-mutuel race in Texas. For purposes of this
subdivision, each elimination and final in a stakes race competition is
considered a pari-mutuel race. A dead heat for any position is considered a
placement in that position for each greyhound involved in the dead heat.
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(2) TGA will pay owners' awards no later than the last business day of each
month for the previous month's awards. TGA will issue the check for each
award to the person in whose name the Texas-bred greyhound is
registered.

(3) Determination of Available Award Funds. Available owners' awards for each
month are composed of the sum of the following two amounts:
(A) the total amount of money received from the Commission for the Texas

Bred Incentive Program for the period between the dates that the last
Texas greyhound meet ended and the current Texas greyhound meet
began, minus the statutorily permitted amount for administrative
expenses, multiplied by the ratio of the live pari-mutuel races proposed
for the month to the number of live pari-mutuel races proposed in the
current greyhound meet; and

(B) the total amount of money received from the Commission for the Texas
Bred Incentive Program during the current greyhound meet for the
month, minus the statutorily permitted amount for administrative
expenses.

(4) Owners' awards for each live race during a month shall be paid out as
follows:
(A) First Texas-bred greyhound - each Texas-bred greyhound finish for first

among Texas-bred greyhounds that compete in a Texas pari-mutuel
race shall receive an equal share of 50% of the award funds available
under paragraph (3) of this subsection.

(B) Second Texas-bred greyhound - each Texas-bred greyhound finish for
second among Texas-bred greyhounds that compete in a Texas pari-
mutuel race shall receive an equal share of 25% of the award funds
available under paragraph (3) of this subsection.

(C) Third Texas-bred greyhound - each Texas-bred greyhound finish for
third among Texas-bred greyhounds that compete in a Texas pari-
mutuel race shall receive an equal share of 15% of the award funds
available under paragraph (3) of this subsection.

(D) Fourth Texas-bred greyhound - each Texas-bred greyhound finish for
fourth among Texas-bred greyhounds that compete in a Texas pari-
mutuel race shall receive an equal share of 10% of the award funds
available under paragraph (3) of this subsection.

(5) TGA shall make a reasonable effort to deliver all owners' awards. If after 12
months after issuing a check for an owner's award TGA is unsuccessful in
delivering the check to the proper person, TGA shall void the check and add
the unclaimed amount to the total amount to be distributed as owners'
awards for the next greyhound meet.

(6) Each month, one owner's award share under each subparagraph listed
under paragraph (4) of this subsection will be retained to cover errors that
may be made by TGA. A person who believes he or she is entitled to an
owner's award must file a claim with TGA no later than 90 days after the end
of the month during which the race on which the claim is based was
conducted. On receipt of a claim for an owner's award, TGA shall determine
whether the claim is valid. If the claim is valid, TGA shall immediately pay
the owner's award. After the deadline for filing a claim, TGA shall add the
remaining retained owner's award shares to the total amount to be
distributed in the next greyhound meet. If more than one valid claim is filed,
TGA shall pay the second and subsequent claims from the owner's award
shares retained from the next and subsequent months until all valid claims
are paid.
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(7) At the conclusion of the current greyhound meet and after the TGA has
distributed all owners' awards under this subsection, the TGA shall add any
remaining Accredited Texas Bred Funds to the total amount to be distributed
as owners' awards at the next greyhound meet.

(8) An owner's award may not be paid for a greyhound that is disqualified from
a race due to a positive drug test. On notice to TGA that a race's results are
affected by a positive drug test, TGA shall retain any owner's award due to
the affected greyhound until the Commission's disciplinary proceedings
regarding the positive drug test are final and unappealable. If the
greyhound's disqualification is overturned, the TGA shall pay the retained
owner's award within 30 days of receiving notice of the final disposition of
the proceeding. If the greyhound's disqualification is upheld, the amount of
the retained owner's award shall be added to the total amount to be
distributed as owners' awards for the next greyhound meet after the month
in which TGA is notified of the final disposition of the proceeding.

(c) Stakes Races.
(1) Pursuant to the Act, §6.09(d) and Tex. AG. Op. No. DM-211, TGA shall pay

one-half of the breakage it receives as additional purse money for stakes
races restricted to Texas-bred greyhounds. All registered Texas-bred
greyhounds are eligible to participate in a Texas-bred restricted stakes race,
subject to the conditions of the race.

(2) TGA shall develop the conditions of each Texas-bred restricted stakes race
in cooperation with the racetrack at which the race will be conducted. The
conditions of the race are subject to the approval of the executive secretary.

(3) TGA shall pay the allotted additional purse money for the race to the
racetrack at which the race will be conducted. The racetrack shall hold the
additional purse money received from TGA until the executive secretary
advises the association that the race has been cleared for payment.

(d) Distribution of purse money from cross-species simulcasting.
(1) To enhance live racing opportunities at Texas greyhound racetracks, TGA

shall pay to each greyhound racetrack the purse money it collects pursuant
to the Act, §6.091(d)(2) from interstate cross-species simulcasting at Texas
horse racetracks in accordance with an allocation approved by the
Commission. TGA shall prepare a proposed allocation for consideration by
the Commission. In preparing a proposed allocation, TGA shall consider:
(A) the average price-per-point paid for purses at each greyhound racetrack

during the preceding year;
(B) the purse payout at each greyhound racetrack during the preceding

year; and
(C) the impact cross-species simulcasting has made on greyhound purse

revenues at each greyhound racetrack during the preceding year.
(2) TGA may propose, and the Commission may approve, that payment of the

purse money TGA collects pursuant to the Act, § 6.091(d)(2) from interstate 
cross-species simulcasting at Texas horse racetracks be made directly from 
TGA to persons that were kennel owners or owners of a registered Texas-
bred greyhound that participated in the race meeting most recently held in 
Texas. Such a proposal must specify that one half of the purse money 
subject to the proposal shall be allocated among the kennel owners and the 
other half shall be allocated among the greyhound owners. TGA may 
propose that the one half allocated to kennel owners be subdivided among 
kennel owners, and the other half allocated to greyhound owners be 
subdivided among greyhound owners, in any proportions that TGA 
determines are fair. In preparing a proposal, TGA shall consider the 
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resources expended by proposed recipients in support of activities related to 
greyhound racing in Texas. 

(3)[(2)] Annually, the executive secretary shall establish a deadline by which 
the proposed allocation must be submitted. The executive secretary shall 
ensure each of the greyhound racetracks has notice of the proposed 
allocation and the date, time, and location of the Commission meeting at 
which the proposed allocation will be considered for approval. 
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From: Pat Parker
To: info
Cc: Virginia.fields@txrc.gov
Subject: Rule 303.102(d)
Date: Thursday, December 8, 2022 10:48:27 AM

[You don't often get email from patparker8@icloud.com. Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]

I support The Texas Greyhound Association request for a rule change to
Rule 303.102(d) to distribute cross-species purse monies.

James R. Parker
Texas Greyhound Association Board Member

Sent from my iPad
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