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PREFACE

This book contains the Texas Racing Act, Tex. Rev. Civ. Stat. Art. 179e, as enacted in 1986
and as subsequently amended and the rules adopted by the Texas Racing Commission pursuant to
its rulemaking authority in the Act. The rules are codified in Title 16 of the Texas Administrative
Code, Part VIII.

To respond to changes occurring in the racing industry in Texas, the Texas Racing Commission
adopts changes to its rules on a regular basis. To receive a copy of changes made to the rules after
the publication of this book, please notify the Commission offices in Austin or at any pari-mutuel
racetrack, or check the Texas Register, available at a local library.

Every effort has been made to ensure this publication is accurate. The official source for the
Commission’s rules, however, is the Texas Administrative Code, which is compiled and maintained
by the Secretary of State.
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STATUTES RELATING TO PARI-
MUTUEL RACING

THE TEXAS RACING ACT
(Article 179e, Vernon’s Texas Civil Statutes)

Article 1. General Provisions

Sec. 1.01. Short Title.
This Act may be cited as the Texas Racing
Act.

Sec. 1.02. Purpose.

The purpose of this Act is to provide for the
strict regulation of horse racing and greyhound
racing and the control of pari-mutuel wagering in
connection with that racing.

Sec. 1.03. Definitions.
In this Act:

(1) “Person” includes any individual or
entity capable of holding a legal or beneficial
interest in property.

(2) “Association” means a person licensed
under this Act to conduct a horse race meeting
or a greyhound race meeting with pari-mutuel
wagering.

(3) “Commission” means the Texas
Racing Commission.

(4) “Comptroller” means the comptroller
of public accounts.

(5) “Executive secretary” means
the executive secretary of the Texas Racing
Commission.

(6) “Horse race meeting” means the
conducting of horse races on a day or during a
period of consecutive or nonconsecutive days.

(7) “Thoroughbred horse” means a horse
that is registered by the Jockey Club.

(8) “Thoroughbred racing” means the
form of horse racing in which Thoroughbred
horses mounted by jockeys engage in a race.

(9) “Quarter horse” means a horse that
is registered by the American Quarter Horse

Association.

(10) “Quarter horse racing” means the form
of horse racing in which quarter horses mounted by
jockeys engage in a race.

(11) “Appaloosa horse” means a horse that
is registered by the Appaloosa Horse Club.

(12) “Appaloosa racing” means the form of
horse racing in which Appaloosa horses mounted
by jockeys engage in a race.

(13) “Arabian horse” means a horse that
is registered by the Arabian Horse Registry of
America or by the Canadian Arabian Horse
Registry.

(14) “Arabian racing” means the form of
horse racing in which Arabian horses sanctioned
for racing by the Texas Arabian Breeders
Association, while mounted by jockeys, engage in
a race.

(15) “Paint horse” means a horse that
is registered by The American Paint Horse
Association.

(16) “Paint horse racing” means the form
of horse racing in which paint horses mounted by
jockeys engage in a race.

(17) “Enclosure” means all areas of a racing
association’s grounds, including the parking area,
to which admission ordinarily can be obtained only
on payment of an admission fee or presentation of
official credentials.

(18) “Pari-mutuel wagering” means the
form of wagering on the outcome of greyhound or
horse racing in which those who wager purchase
tickets of various denominations on an animal or
animals and all wagers for each race are pooled
and held by the racing association for distribution
of the total amount, less the deductions authorized
by this Act, to holders of tickets on the winning
animals.

(19) “Pari-mutuel pool” means the total
amount of money wagered by patrons on the result
of a particular race or combination of races, the
total being divided into separate mutuel pools for
win, place, show, or combinations.

(20) “Breakage” means the odd cents by
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which the amount payable on each dollar wagered
exceeds a multiple of 10 cents, except in the event
a minus pool occurs, in which case the breakage
shall be in multiples of five cents.

(21) “Texas-bred horse” means a horse
qualified under the rules of the commission that is:

(A) sired by a stallion standing in
Texas at the time of conception and foaled by a
mare in Texas;

(B) foaled by a mare bred outside
Texas and brought into Texas to foal at any time
in the mare’s lifetime if the mare is bred back to a
stallion standing in Texas; or

(C) a Thoroughbred or Arabian horse
foaled in Texas by an accredited Texas-bred mare
if the mare was bred outside Texas and returned to
Texas on or before August 15 of the calendar year
of conception.

(22) “Accredited Texas-bred horse” means
a Texas-bred horse that meets the accreditation
requirements of the state breed registry of that
breed of horse.

(23) “Mixed racing” means a race in which
different breeds of horses participate.

(24) “State horse breed registry” means a
designated association administering accredited
Texas-bred requirements for its specific breed of
horses.

(25) “Racetrack” means a facility that is
licensed under this Act for the conduct of pari-
mutuel wagering on greyhound racing or horse
racing.

(26) “Horse racing day” means the 24-hour
period ending at 12 midnight.

(27) “Clerk of scales” means a racetrack
official who is responsible for weighing a jockey
before and after a race.

(28) “Jockey” or “apprentice jockey”
means a professional rider licensed by the
commission to ride horse races.

(29) Repealed by Acts 1991, 72nd Leg.,
ch.386, § 74(a), eff. Aug. 26, 1991.

(30) “Official starter” means a racetrack
official who is in charge of the start of a race.
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(31) “Paddock judge” means a racetrack
official who supervises animals entered in a
race while the animals are assembled before the
beginning of a race in an enclosure on the grounds
of a racetrack.

(32) “Patrol judge” means a racetrack
official who is stationed at a set point along the
racetrack to monitor the running of a race.

(33) “Placing official” means a racetrack
official who records the order of the finish of a
race.

(34) “Stable foreman” means the person in
charge of the building in which horses are lodged
and fed.

(35) “Steward” means a racing official
with general authority and supervision over:

(A) the conduct of a licensed race
meeting; and

(B) all licensees at a racetrack during a
race meeting.

(36) “Trainer” means a person who is
licensed by the commission to train racehorses or
greyhounds.

(37) “Handicapper” means a person who
predicts the winner of a horse race.

(38) “Authorized agent” means a person
appointed by an owner of a horse to represent
the owner. The term is limited to a person who
is appointed by a written instrument that is
acknowledged and approved by the commission.

(39) “Horseshoe inspector” means a
racetrack official who inspects the shoes of the
horses entered in a race.

(40) “Jockey room custodian” means a
person who maintains the premises of a room in
which jockeys prepare for a race.

(41) “Timer” means a racetrack official
who times the running of a race.

(42) “Veterinarian” means a person
licensed under The Veterinary Licensing Act
(Article 7465a, Vernon’s Texas Civil Statutes).

(43) “Concessionaire” means a person
licensed by the commission to sell refreshments or
souvenirs at a racetrack.



TEXAS RACING ACT

(44) “Combination” means a combination
of races.

(45) “Regular wagering” means wagering
on a single horse or greyhound in a single race.
The term includes wagering on the win pool, the
place pool, or the show pool.

(46) “Multiple wagering” means wagering
on two or more animals in one race or on one or
more animals in more than one race. “Multiple
two wagering” means wagering on two animals
in one or more races. “Multiple three wagering”
means wagering on three or more animals in one
Or more races.

(47) “Greyhound” means a purebred
greyhound dog registered by the National
Greyhound Association.

(48) “Greyhound racing” means any
race in which two or more greyhounds engage
in a contest of speed or endurance or pursue a
mechanical lure.

(49) “Enclosure - public” means the
areas of the grounds of an association to which a
member of the public is admitted by payment of
an admission fee or on presentation of authorized
credentials, but excludes restricted areas such as
the racetrack, the receiving area, and the area in
which the animals are housed.

(50) “Greyhound racing days” means
days on which a permitted association conducts
greyhound racing. “One racing day” means a
period commencing at noon and ending at 2 a.m.
the next calendar day, except in the case of days
on which there are matinee races.

(51) “Greyhound matinee race” means any
performance starting between 10 a.m. and 5 p.m.
on any day other than Sunday.

(52) “Performance” means the consecutive
running of a specified number of greyhound races
as determined by the commission.

(53) “Judge” means a racing official with
general authority and supervision over:

(A) the conduct of a licensed race
meeting; and
(B) all licensees at a racetrack during a
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race meeting.

(54) “Nonprofit corporation” means a
corporation organized under Subdivision 7,
Article 1302, Revised Statutes, or organized
under the Texas Non-Profit Corporation Act
(Article 1396-1.01 et seq., Vernon’s Texas Civil
Statutes) that:

(A) does not distribute any of its
income to its members, officers, or governing
body, other than as reasonable compensation for
services;

(B) has a governing body or officers
elected by a vote of members or by a vote of
delegates elected by the members; and

(C) has obtained an exemption under
Section 501 of the Internal Revenue Code (26
U.S.C. Section 501).

(55) “Mixed meet” means a live horse
race meeting that includes races by more than one
breed of horse.

(56) “Texas-owned horse” means a horse
owned by a bona fide resident of this state as
determined by the rules of the commission.

(57) “National historic district” means a
district included in or eligible for inclusion in the
National Register of Historic Places created under
the National Historic Preservation Act, 16 U.S.C.
Section 470 et seq.

(58) “Corporation” means an incorporated
entity, either for profit or not for profit.

(59) “Applicant” means a person with a
legal, equitable, or beneficial interest in a license
application.

(60) “Maiden” means a horse that has
never won a race at a race meeting authorized by
the commission or by another racing jurisdiction.

(61) “Simulcast” means the telecast or
other transmission of live audio and visual signals
of a race, transmitted from a sending track to a
receiving location, for the purpose of wagering
conducted on the race at the receiving location.

(62) “Live pari-mutuel pool” means the
total amount of money wagered by patrons on the
result of a particular live race or combination of
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live races within the enclosure of the racetrack
association where the race is being run.

(63) “Simulcast pari-mutuel pool” means
the total amount of money wagered by patrons
at a licensed racetrack association in Texas
on the result of a particular simulcast race or
combination of simulcast races.

(64) “Receiving location” means a
licensed racetrack association in this state that has
been allocated live and simulcast race dates or a
facility not located in this state that is authorized
to conduct wagering under the law of the
jurisdiction in which it is located.

(65) “Credential” means any license,
certificate, identification card, or other document
indicating or representing authority or permission
under this Act.

(66) “Sending track” means any licensed
track for racing in this state or out-of-state from
which a race is transmitted.

(67) “Racetrack facility” means a facility
operated by an association within its enclosure for
the purpose of presenting races for pari-mutuel

wagering.

(68) “Child” means a person younger than
16 years of age.

(69) “Minor” means a person younger than
21 years of age.

(70) “Contraband” means:

(A) any item or thing the possession of
which is unlawful under this Act, a commission
rule, or other law;

(B) any item or thing that might
reasonably have the effect of unnaturally
depressing, stimulating, or exciting an animal
during a race in a manner contrary to this Act or
commission rule, including a prohibited device or
substance; or

(C) a document, including a credential
or forged ticket, possessed by an individual or
used by an individual in violation of this Act or a
commission rule.

(71) “Prohibited device” means:
(A) a spur or an electrical or other
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device prohibited by a commission rule regulating
the unlawful influence of a race; or

(B) a device specifically designed,
made, or adapted to influence or affect the
outcome of a race in a manner contrary to this Act
or a commission rule.

(72) “Prohibited substance” means a drug,
chemical, or other substance that:

(A) in its use or intended use, is
reasonably capable of influencing or affecting the
outcome of a race in a manner contrary to this Act
or a commission rule; and

(B) is prohibited by a commission rule
regulating the unlawful influence of a race.

(73) “Unlawful touting” means an offense
described by Section 14.01 of this Act or a similar
offense under the laws of another state.

(74) “Race” includes a live audio and
visual signal of a race.

(75) “Outstanding ticket” means a pari-
mutuel ticket not presented for payment before the
end of the greyhound racing or horse racing day
for which the ticket was purchased.

(76) “Pari-mutuel voucher” means
a bearer instrument issued by a pari-mutuel
wagering machine that represents money owned
by a wagering patron and held by an association,
including winnings from a pari-mutuel wager.

(77) “Horsemen’s organization” means
an organization recognized by the commission
that represents horse owners and trainers in
negotiating and contracting with associations on
subjects relating to racing and in representing
and advocating the interests of horse owners and
trainers before administrative, legislative, and
judicial forums.

(78) “Cross-species simulcast signal”
means a simulcast signal of a horse race at a
greyhound racetrack facility or a simulcast signal
of a greyhound race at a horse racetrack facility.

(79) “Executive director” means
the executive secretary of the Texas Racing
Commission.

(80) “Active license” means a racetrack
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license designated by the commission as active.
(81) “Inactive license” means a racetrack
license designated by the commission as inactive.

Article 2. Texas Racing Commission

Sec. 2.01. Creation.
The Texas Racing Commission is created.

Sec. 2.02. Membership.

(a) The commission consists of seven
members appointed by the governor with the
advice and consent of the senate and two ex officio
members who shall have the right to vote. The ex
officio members are:

(1) the chairman of the Public Safety
Commission or a member of the Public Safety
Commission designated by the chairman of the
Public Safety Commission; and

(2) the comptroller of public accounts or
the comptroller’s designee.

(b) Appointments to the commission shall be
made without regard to the race, color, disability,
sex, religion, age, or national origin of the
appointees.

(c) In making appointments to the
commission, the governor shall attempt to reflect
the minority groups found in the state’s general
populace.

Sec. 2.03. Term of Office.

(a) Appointed members hold office for
staggered terms of six years with two or three
members’ terms expiring February 1 of each odd-
numbered year. A member holds office until that
member’s successor is appointed and qualifies.

(b) The ex officio members hold office on the
commission for the time for which they hold their
other offices.

Sec. 2.04. Residence Requirement.
An appointed member is not eligible to
be a member of the commission unless that
appointee has been a resident of this state for at
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least 10 consecutive years immediately before
appointment.

Sec. 2.05. Eligibility.

(a) Five of the appointed members of the
commission must be representatives of the general
public and have general knowledge of business
or agribusiness. At least one of those appointed
members may be a veterinarian, and being licensed
as a veterinarian satisfies the requirement that the
person have general knowledge of business or
agribusiness. One additional appointed member
must have special knowledge or experience
related to greyhound racing and one additional
appointed member must have special knowledge
or experience related to horse racing. A person is
not eligible for appointment as a member of the
commission if the person or the person’s spouse:

(1) is licensed by the commission, except
as a commissioner;

(2) is employed by the commission or
participates in the management of a business
entity or other organization regulated by the
commission or receiving funds from or through the
commission;

(3) owns or controls, directly or indirectly,
more than a 10 percent interest in a business
entity or other organization regulated by the
commission or receiving funds from or through the
commission; or

(4) uses or receives a substantial amount of
tangible goods, services, or funds from or through
the commission, other than compensation or
reimbursement authorized by law for commission
membership, attendance, or expenses.

(b) In addition to the eligibility requirements
of Subsection (a), a person is not eligible to be
an appointed member of the commission if that
person owns any financial interest in a racetrack
or its operation or if that person is related within
the second degree by affinity or the third degree by
consanguinity, as determined under Subchapter B,
Chapter 573, Government Code, to a person who
owns any financial interest in a racetrack or its
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operation.
(c) Each person appointed to or employed
by the commission is subject to all background
checks and qualification criteria required to hold a
racetrack license or other license under this Act.
(d) A person who has been convicted of a
felony or of any crime involving moral turpitude is
not eligible for appointment to the commission.

Sec. 2.06. Financial Statement.

Each appointed member of the commission
and the executive secretary of the commission
is an “appointed officer of a major state agency”
within the meaning of Chapter 421, Acts of the
63rd Legislature, Regular Session, 1973 (Article
6252-9b, Vernon’s Texas Civil Statutes). An
appointee shall also file a detailed financial
statement with the secretary of state of the type
required by The Banking Department of Texas
in the application for charter for state banks.
The financial statement is a public record under
Chapter 424, Acts of the 63rd Legislature, Regular
Session, 1973 (Article 6252-17a, Vernon’s Texas
Civil Statutes).

Sec. 2.07. Repealed by Acts, 1997, 75" Legislature,
Chapter 1275, 854,¢eff. September 1, 1997.

Sec. 2.071. Conflict of Interest.

(a) A person may not be a member of the
commission and may not be a commission
employee employed in a “bona fide executive,
administrative, or professional capacity,” as
that phrase is used for purposes of establishing
an exemption to the overtime provisions of the
federal Fair Labor Standards Act of 1938 (29
U.S.C. Section 201 et seq.), if:

(1) the person is an officer, employee, or
paid consultant of a Texas trade association in the
field of horse or greyhound racing or breeding; or

(2) the person’s spouse is [of] an officer,
manager, or paid consultant of a Texas trade
association in the field of horse or greyhound
racing or breeding.
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(b) A person may not be a member of the
commission or act as the general counsel to the
commission if the person is required to register as
a lobbyist under Chapter 305, Government Code,
because of the person’s activities for compensation
on behalf of a profession related to the operation
of the commission.

(c) In this section, “Texas trade association”
means a cooperative and voluntarily joined
statewide association of business or professional
competitors in this state designed to assist its
members and its industry or profession in dealing
with mutual business or professional problems and
in promoting their common interest.

Sec. 2.072. Repealed by Acts 2011, 82"
Legislature, HB 2271, Section 27, eff. Sept. 1, 2011.

Sec. 2.073. Grounds for Removal.

(@) Itis a ground for removal from the
commission if a member:

(1) does not have at the time of
appointment the qualifications required by Section
2.02, 2.04, or 2.05 of this Act;

(2) does not maintain during service on the
commission the qualifications required by Section
2.02 or 2.05 of this Act;

(3) violates a prohibition established by
Section 2.05, 2.071, or 2.072 of this Act;

(4) cannot because of illness or disability
discharge the member’s duties for a substantial
part of the term for which the member is
appointed; or

(5) is absent from more than half of the
regularly scheduled commission meetings that
the member is eligible to attend during a calendar
year.

(b) The validity of an action of the
commission is not affected by the fact that it is
taken when a ground for removal of a commission
member exists.

(c) If the executive secretary has knowledge
that a potential ground for removal exists, the
executive secretary shall notify the presiding
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officer of the commission of the potential ground.
The presiding officer shall then notify the governor
and the attorney general that a potential ground for
removal exists. If the potential ground for removal
involves the presiding officer, the executive
secretary shall notify the next highest officer of

the commission, who shall notify the governor

and the attorney general that a potential ground for
removal exists.

Sec. 2.074. Member Training.

(a) To be eligible to take office as a member
of the commission, a person appointed to the
commission must complete at least one course of a
training program that complies with this section.

(b) The training program must provide
information to the person regarding:

(1) the enabling legislation that created the
commission;

(2) the programs operated by the
commission;

(3) the role and functions of the
commission;

(4) the rules of the commission with an
emphasis on the rules that relate to disciplinary and
investigatory authority;

(5) the current budget for the commission;

(6) the results of the most recent formal
audit of the commission;

(7) the requirements of the:

(A) open meetings law, Chapter 551,
Government Code;

(B) open records law, Chapter 552,
Government Code; and

(C) administrative procedure law,
Chapter 2001, Government Code;

(8) the requirements of the conflict of
interests laws and other laws relating to public
officials; and

(9) any applicable ethics policies
adopted by the commission or the Texas Ethics
Commission.

(c) A person appointed to the commission
is entitled to reimbursement for travel expenses
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incurred in attending the training program, as
provided by the General Appropriations Act and as
if the person were a member of the commission.

Sec. 2.08. Expenses.

Each appointed member of the commission
is entitled to a per diem in an amount prescribed
by legislative appropriation for each day spent
in performing the duties of the office and is
entitled to reimbursement for actual and necessary
expenses incurred in performing those duties.
Reimbursement for expenses under this section is
subject to any applicable limitation in the General
Appropriations Act. The ex officio members
are entitled to reimbursement for expenses from
their respective agencies as provided by law for
expenses incurred in the performance of their
other official duties.

Sec. 2.09. Offices.
The commission shall maintain its general
office in the City of Austin. The commission may
also establish branch offices.

Sec. 2.10. Presiding Officer.

The governor shall designate a public
member of the commission as the presiding officer
of the commission to serve in that capacity at the
pleasure of the governor.

Sec. 2.11. Meetings of Commission.

(a) The commission shall hold at least six
regular meetings each year on dates fixed by the
commission. The commission shall adopt rules
providing for the holding of special meetings.

(b) A majority of the commission constitutes
a quorum.

(c) The commission shall keep at its general
office a public record of every vote.

(d) The commission shall, by rule, develop
and implement policies that provide the public
with a reasonable opportunity to appear before the
commission and to speak on any issue under the
jurisdiction of the commission.
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Sec. 2.12. Executive Secretary; Employees.

(a) The commission shall employ an
executive secretary and other employees as
necessary to administer this Act.

(a-1) The commission and the executive sec-
retary may use the title “executive director” for any
purpose in referring to the office of the executive
secretary.

(b) The commission may not employ or
continue to employ a person:

(1) who owns or controls a financial
interest in a licensee of the commission;

(2) who is employed by or serves as a paid
consultant to a licensee of the commission, an
official breed registry, or a Texas trade association,
as defined by Section 2.071(c) of this Act, in the
field of horse or greyhound racing or breeding;

(3) who owns or leases a race animal that
participates in pari-mutuel racing in this state; or

(4) who accepts or is entitled to any part of
the purse or Texas-bred incentive award to be paid
on a greyhound or a horse in a race conducted in
this state.

(c) The commission may not employ or
continue to employ a person who is residentially
domiciled with or related within the first degree
by affinity or consanguinity to a person who
is subject to a disqualification prescribed by
Subsection (b) of this section.

(d) The commission shall employ the
executive secretary and other employees to reflect
the diversity of the population of the state as
regards race, color, handicap, sex, religion, age,
and national origin.

Sec. 2.13. Executive Secretary; Duties.

The executive secretary shall keep the
records of the commission and shall perform
other duties as required by the commission. The
executive secretary serves at the pleasure of the
commission on a full-time basis and may not hold
other employment.
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Sec. 2.14. Legal Representation.
The attorney general shall designate at

least one member of the attorney general’s staff
to counsel and advise the commission and to
represent the commission in legal proceedings.
The attorney general shall make available to the
appropriate prosecuting attorneys any information
obtained regarding violations of this Act.

Sec. 2.15. Records.

(a) All records of the commission that are
not made confidential by other law are open to
inspection by the public during regular office
hours. All applications for a license under this Act
shall be maintained by the commission and shall
be available for public inspection during regular
office hours.

(b) The contents of the investigatory files
of the commission are not public records and
are confidential except in a criminal proceeding,
in a hearing conducted by the commission, on
court order, or with the consent of the party being
investigated.

(c) The commission may share with another
regulatory agency of this state any investigatory
file information that creates a reasonable suspicion
of a person’s violation of a law or rule under that
agency'’s jurisdiction. The agency may use the
information as if it was obtained through that
agency’s investigatory process.

Sec. 2.16. Department of Public Safety

Records.
(a) Except as otherwise provided by this

Act, the files, records, information, compilations,
documents, photographs, reports, summaries, and
reviews of information and related matters that are
collected, retained, or compiled by the Department
of Public Safety in the discharge of its duties
under this Act are confidential and are not subject
to public disclosure, but are subject to discovery
by a person that is the subject of the files,
records, information, compilations, documents,
photographs, reports, summaries, and reviews of
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information and related matters that are collected,
retained, or compiled by the Department of Public
Safety in the discharge of its duties under this Act.

(b) An investigation report or other document
submitted by the Department of Public Safety to
the commission becomes part of the investigative
files of the commission and is subject to discovery
by a person that is the subject of the investigation
report or other document submitted by the
Department of Public Safety to the commission
that is part of the investigative files of the
commission.

(c) Information that is in a form available to
the public is not privileged or confidential under
this section and is subject to public disclosure.

Sec. 2.17. Annual Accounting.

The commission shall prepare annually a
complete and detailed written report accounting
for all funds received and disbursed by the
commission during the preceding fiscal year.
The annual report must meet the reporting
requirements applicable to financial reporting
provided in the General Appropriations Act.

Sec. 2.18. Funds Paid to Commission.
All money paid to the commission under
this Act is subject to Subchapter F, Chapter 404,
Government Code.

Sec. 2.19. Employment Practices.

(a) The executive secretary or the executive
secretary’s designee shall develop an intra-agency
career ladder program that addresses opportunities
for mobility and advancement for employees
within the commission. The program shall require
intra-agency posting of all positions concurrently
with any public posting.

(b) The executive secretary or the executive
secretary’s designee shall develop a system of
annual performance evaluations that are based on
documented employee performance. All merit pay
for commission employees must be based on the
system established under this subsection.
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(c) The executive secretary or the executive
secretary’s designee shall prepare and maintain a
written policy statement to assure implementation
of a program of equal employment opportunity
under which all personnel transactions are made
without regard to race, color, disability, sex,
religion, age, or national origin. The policy
statement must include:

(1) personnel policies, including policies
relating to recruitment, evaluation, selection,
appointment, training, and promotion of personnel
that are in compliance with the requirements of
Chapter 21, Labor Code;

(2) a comprehensive analysis of the
commission workforce that meets federal and
state laws, rules, regulations, and instructions
directly promulgated from those laws, rules, and
regulations;

(3) procedures by which a determination
can be made about the extent of underuse in the
commission workforce of all persons for whom
federal or state laws, rules, regulations, and
instructions directly promulgated from those laws,
rules, and regulations encourage a more equitable
balance; and

(4) reasonable methods to appropriately
address those areas of underuse.

(d) A policy statement prepared under
Subsection (c) of this section must cover an
annual period, be updated annually and reviewed
by the Texas Commission on Human Rights for
compliance with Subsection (c)(1) of this section,
and be filed with the governor’s office.

(e) The governor’s office shall deliver a
biennial report to the legislature based on the
information received under Subsection (d) of
this section. The report may be made separately
or as a part of other biennial reports made to the
legislature.

Sec. 2.20. Standards of Conduct.
The executive secretary or the executive
secretary’s designee shall provide to members
of the commission and to agency employees, as
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often as necessary, information regarding their
qualification for office or employment under this
Act and their responsibilities under applicable
laws relating to standards of conduct for state
officers or employees.

Sec. 2.21. Division of Responsibility.
The commission shall, by rule, develop
and implement policies that clearly separate
the policymaking responsibilities of the
commission and the management responsibilities
of the executive secretary and the staff of the
commission.

Sec. 2.22. Program and Facility
Accessibility.

The commission shall comply with federal
and state laws related to program and facility
accessibility. The executive secretary shall also
prepare and maintain a written plan that describes
how a person who does not speak English can be
provided reasonable access to the commission’s
programs and services.

Sec. 2.23. Information to Public.

(@) The commission shall prepare information
of public interest describing the functions of
the commission and the procedures by which
complaints are filed with and resolved by the
commission. The commission shall make the
information available to the public and appropriate
state agencies.

(b) The commission by rule shall establish
methods by which racetrack patrons are notified of
the name, mailing address, and telephone number
of the commission for the purpose of directing
complaints to the commission. The commission
may provide for that notification:

(1) on every race performance program
provided by each racetrack association; or

(2) on signs prominently displayed in the
common public areas on the premises of each
racetrack association.
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Sec. 2.24. Complaint Handling.

(@) The commission shall keep information
about each complaint filed with the commission.
The information shall include:

(1) the date the complaint is received;

(2) the name of the complainant;

(3) the subject matter of the complaint;

(4) a record of all persons contacted in
relation to the complaint;

(5) a summary of the results of the review
or investigation of the complaint; and

(6) for complaints for which the agency
took no action, an explanation of the reason the
complaint was closed without action.

(b) The commission shall keep a file about
each written complaint filed with the commission
that the agency has authority to resolve. The
commission shall provide to the person filing the
complaint and the persons or entities complained
about the commission’s policies and procedures
pertaining to complaint investigation and
resolution. The commission, at least quarterly and
until final disposition of the complaint, shall notify
the person filing the complaint and the persons
or entities complained about of the status of the
complaint unless the notice would jeopardize an
undercover investigation.

Sec. 2.25. Negotiated Rulemaking and
Alternative Dispute Resolution Procedures.

(a) The commission shall develop and
implement a policy to encourage the use of:

(1) negotiated rulemaking procedures
under Chapter 2008, Government Code, for the
adoption of commission rules; and

(2) appropriate alternative dispute
resolution procedures under Chapter 2009,
Government Code, to assist in the resolution
of internal and external disputes under the
commission’s jurisdiction.

(b) The commission’s procedures relating to
alternative dispute resolution shall conform, to the
extent possible, to any model guidelines issued
by the State Office of Administrative Hearings for
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the use of alternative dispute resolution by state
agencies.
(c) The commission shall:

(1) coordinate the implementation of the
policy adopted under Subsection (a) of this section;

(2) provide training as needed to implement
the procedures for negotiated rulemaking or
alternative dispute resolution; and

(3) collect data concerning the effectiveness
of those procedures.

Article 3. Powers and Duties of Commission

Sec. 3.01. Repealed by Acts 1997,75"
Legislature, Ch.1275, 8§54, eff. September 1,1997.

Sec. 3.02. Regulation and Supervision.

(@) The commission shall regulate and
supervise every race meeting in this state
involving wagering on the result of greyhound
or horse racing. All persons and things relating
to the operation of those meetings are subject to
regulation and supervision by the commission.
The commission shall adopt rules for conducting
greyhound or horse racing in this state involving
wagering and shall adopt other rules to administer
this Act that are consistent with this Act. The
commission shall also make rules, issue licenses,
and take any other necessary action relating
exclusively to horse racing or to greyhound racing.

(b) The commission may establish separate
sections to review or propose rules of the
commission.

(c) The commission or a section of the
commission shall hold a meeting on any proposed
rule before the commission publishes the proposed
rule in the Texas Register.

(d) The commission shall post notice of a
meeting under Subsection (c) of this section at
each racetrack facility. The notice shall include
an agenda of the meeting and a summary of the
proposed rule.

(e) A copy of a proposed rule published in the
Texas Register shall also be posted concurrently at

each racetrack facility.

(F) The commission or a section of the
commission may appoint a committee of experts,
members of the public, or other interested
parties to advise the commission or section of
the commission about a proposed rule of the
commission.

(9) The commission, in adopting rules and
in the supervision and conduct of racing, shall
consider the effect of a proposed commission
action on the state’s agricultural, horse breeding,
horse training, greyhound breeding, and
greyhound training industry.

Sec. 3.021. Regulation by Commission.

(a) Any provision in this Act to the contrary
notwithstanding, the commission may license and
regulate all aspects of greyhound racing and horse
racing in this state, whether or not that racing
involves pari-mutuel wagering.

(b) To protect the health, safety, and welfare
of race animals and participants in racing, to
safeguard the interest of the general public, and
to promote the orderly conduct of racing within
the state, the commission may adopt rules for the
licensing and regulation of races and workouts at
racetracks that do not offer pari-mutuel wagering
and for workouts at training facilities to secure
past performances and workouts.

(c) The commission may charge an annual
fee for licensing and regulating a racetrack that
does not offer pari-mutuel wagering or a training
facility in a reasonable amount that may not
exceed the actual cost of enforcing rules adopted
for the licensing and regulation of races and
workouts at such a facility.

(d) The commission may not adopt rules
restricting competitive bidding or advertising by
a licensee except to prohibit false, misleading, or
deceptive practices. In its rules to prohibit false,
misleading, or deceptive practices, the commission
may not include a rule that:

(1) restricts the use of any medium for
advertising;
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(2) restricts the use of a licensee’s personal
appearance or voice in an advertisement;

(3) relates to the size or duration of an
advertisement by the licensee; or

(4) restricts the licensee’s advertisement
under a trade name.

Sec. 3.03. Power of Entry.

A member of the commission, an authorized
agent of the commission, a commissioned officer
of the Department of Public Safety, or a peace
officer of the local jurisdiction in which the
association maintains a place of business may
enter any part of the racetrack facility or any other
place of business of an association at any time for
the purpose of enforcing and administering this
Act.

Sec. 3.04. Requirement of Books and
Records; Financial Statements.

The commission shall require associations,
managers, totalisator licensees, and
concessionaires to keep books and records and to
submit financial statements to the commission.
The commission shall adopt reasonable rules
relating to those matters.

Sec. 3.05. Subpoena Power.

(a) A member of the commission or a
duly appointed agent of the commission, while
involved in carrying out functions under this Act,
may take testimony and may require by subpoena
the attendance of witnesses and the production
of books, records, papers, correspondence, and
other documents that the commission considers
advisable. Subpoenas shall be issued under the
signature of the commission or its duly appointed
agent and shall be served by any person designated
by the commission. A member of the commission,
or a duly appointed agent of the commission,
may administer oaths or affirmations to witnesses
appearing before the commission or its agents.

(b) If a subpoena issued under this section is
disobeyed, the commission or its duly appointed

20

agent may invoke the aid of a Travis County
district court in requiring compliance with the
subpoena. A Travis County district court may
issue an order requiring the person to appear and
testify and to produce books, records, papers,
correspondence, and documents. Failure to obey
the order of the court shall be punished by the
court as contempt.

Sec. 3.06. Certified Documents.
Instead of requiring an affidavit or
other sworn statement in any application or
other document required to be filed with the
commission, the commission may require a
certification of the document under penalty of
perjury in the form the commission may prescribe.

Sec. 3.07. Officials of Race Meetings.

(a) The commission shall employ all of the
judges and all of the stewards for the supervision
of a horse race or greyhound race meeting. Each
horse race or greyhound race meeting shall be
supervised by three stewards for horse racing
or by three judges for greyhound racing. The
commission shall designate one of the stewards
or judges as the presiding steward or judge for
each race meeting. The association, following
the completion of the race meeting, may submit
written comments to the commission regarding
the job performance of the stewards and judges
for the commission’s review. Comments received
are not binding, in any way, on the commission.
For each race meeting, the commission shall
employ at least one state veterinarian. The
commission may, by rule, impose a fee on an
association to offset the costs of compensating
the stewards, judges, and state veterinarians.

The amount of the fee for the compensation of
stewards, judges, and state veterinarians must

be reasonable according to industry standards

for the compensation of those officials at other
racetracks and may not exceed the actual cost to
the commission for compensating the officials. All
other racetrack officials shall be appointed by the
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association, with the approval of the commission.
Compensation for those officials not compensated
by the commission shall be determined by the
association.

(b) The commission shall make rules
specifying the authority and the duties of each
official, including the power of stewards or judges
to impose penalties for unethical practices or
violations of racing rules. A penalty imposed by
the stewards or judges may include a fine of not
more than $25,000, a suspension for not more
than five years, or both a fine and suspension.
Before imposing a penalty under this subsection,
the stewards and judges shall conduct a hearing
that is consistent with constitutional due process.
A hearing conducted by a steward or judge under
this subsection is not subject to Chapter 2001,
Government Code. A decision of a steward
or judge is subject to review by the executive
director, who may modify the penalty. A penalty
modified by the executive director under this
section may include a fine not to exceed $100,000,
a suspension not to exceed five years, or both a
fine and a suspension. A decision of a steward
or judge that is not reviewed or modified by the
executive director is a final decision. Any decision
of a steward or judge may be appealed under
Section 3.08(a) of this Act regardless of whether
the decision is modified by the executive director.

(c) The commission shall require each
steward or judge to take and pass both a
written examination and a medical examination
annually. The commission by rule shall prescribe
the methods and procedures for taking the
examinations and the standards for passing.
Failure to pass an examination is a ground for
refusal to issue an original or renewal license to a
steward or judge or for suspension or revocation of
such a license.

(d) Medication or drug testing performed on
a race animal under this Act shall be conducted
by the Texas Veterinary Medical Diagnostic
Laboratory or by a laboratory operated by or in
conjunction with or by a private or public agency
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selected by the commission after consultation
with the Texas Veterinary Medical Diagnostic
Laboratory. Medication or drug testing performed
on a human under this Act shall be conducted by a
laboratory approved by the commission. Charges
for services performed under this section shall

be forwarded to the commission for approval

as to the reasonableness of the charges for the
services. Charges may include but are not limited
to expenses incurred for travel, lodging, testing,
and processing of test results. The reasonable
charges associated with medication or drug
testing conducted under this Act shall be paid

by the association that receives the services. The
commission shall adopt rules for the procedures
for approving and paying laboratory charges
under this section. The commission shall
determine whether the laboratory charges are
reasonable, in relation to industry standards by
periodically surveying the drug testing charges of
comparable laboratories in the United States. The
commission shall forward a copy of the charges
to the association that receives the services for
immediate payment.

(e) To pay the charges associated with the
medication or drug testing, an association may
use the money held by the association to pay
outstanding tickets and pari-mutuel vouchers. If
additional amounts are needed to pay the charges,
the association shall pay those additional amounts.

(f) The association is responsible for the
cost of approved charges for animal drug testing
services under this section. The commission shall
adopt rules to allocate responsibility for the costs
of human drug testing of a licensee.

(g) A steward or judge may exercise the
supervisory authority granted the steward or judge
under this Act or commission rule, including the
performance of supervisory acts requiring the
exercise of discretion, on any day.

Sec. 3.08. Appeal from Decision of Stewards
or Judges.
(a) Except as provided by Subsection (b) of
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this section, a final decision of the stewards or
judges may be appealed to the commission in the
manner provided for a contested case under the
Administrative Procedure and Texas Register Act
(Article 6252-13a, Vernon’s Texas Civil Statutes).

(b) A decision of the stewards or judges on a
disqualification for a foul in a race or on a finding
of fact regarding the running of a race is final and
may not be appealed.

Sec. 3.09. Funding.

(@) The comptroller shall deposit the state’s
share of each pari-mutuel pool from horse racing
and greyhound racing in the General Revenue
Fund.

(b) The commission shall deposit the
money it collects under this Act in the State
Treasury to the credit of a special fund to be
known as the Texas Racing Commission fund.
The Texas Racing Commission fund may be
appropriated only for the administration and
enforcement of this Act. Any unappropriated
money exceeding $750,000 that remains in the
fund at the close of each fiscal biennium shall
be transferred to the General Revenue Fund and
may be appropriated for any legal purpose. The
legislature may also appropriate money from the
General Revenue Fund for the administration and
enforcement of this Act. Any amount of general
revenue appropriated for the administration
and enforcement of this Act in excess of the
cumulative amount deposited in the Texas Racing
Commission fund shall be reimbursed from the
Texas Racing Commission fund not later than one
year after the date on which the general revenue
funds are appropriated, with 6% percent interest
with all payments first attributable to interest.

Sec. 3.10. Annual Report.

The commission shall make a report to the
governor, lieutenant governor, and speaker of the
house of representatives not later than January 31
of each year. The report shall cover the opera-
tions of the commission and the condition of horse

breeding and racing and greyhound breeding and
racing during the previous year. The commission
shall also obtain from the Department of Public
Safety a comprehensive report of any organized
crime activities in this state which the department
may wish to report and information concerning
any and all illegal gambling which may be known
to exist in the state and shall include the report by
the department in its report and shall include any
recommendations it considers appropriate.

Sec. 3.11. Cooperation with Peace Officers.
The commission shall cooperate with all

district attorneys, criminal district attorneys,
county attorneys, the Department of Public Safety,
the attorney general, and all peace officers in
enforcing this Act. Under its authority to conduct
criminal history information record checks under
Section 5.04 of this Act, the commission shall
maintain and exchange pertinent intelligence data
with other states and agencies.

Sec. 3.12. Reporting of Violations.
The commission’s rules shall allow
anonymous reporting of violations of this Act or of
rules adopted by the commission.

Sec. 3.13. Recognition of Organization.

(@) The commission by rule shall adopt
criteria to recognize an organization to represent
members of a segment of the racing industry,
including owners, breeders, trainers, kennel
operators, or other persons involved in the racing
industry, in any interaction between the members
of the organization and an association or the
commission.

(b) The commission may recognize an
organization that meets the requirements of
Subsection (a) of this section.

Sec. 3.14. Disciplinary Actions.
The commission shall revoke, suspend, or
refuse to renew a license, place on probation a
person whose license has been suspended, or
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reprimand a licensee for a violation of this Act or a
rule of the commission. If a license suspension is
probated, the commission may require the licensee
to report regularly to the commission on matters
that are the basis of the probation.

Sec. 3.15. Hearing Requirements.

If the commission proposes to suspend,
revoke, or refuse to renew a person’s license, the
person is entitled to a hearing conducted by the
State Office of Administrative Hearings. Proceed-
ings for a disciplinary action, other than those con-
ducted by racing stewards or judges, are governed
by Chapter 2001, Government Code. Rules of
practice adopted by the commission under Section
2001.004, Government Code, applicable to the
proceedings for a disciplinary action, other than
those conducted by racing stewards or judges, may
not conflict with rules adopted by the State Office
of Administrative Hearings.

Sec. 3.16. Rules Relating to Unlawful
Influences on Racing.

(a) The commission shall adopt rules
prohibiting a person from unlawfully influencing
or affecting the outcome of a race, including
rules relating to the use of a prohibited device
or prohibited substance at a racetrack or training
facility.

(b) The commission shall require testing to
determine whether a prohibited substance has been
used. The testing may be prerace or postrace as
determined by the commission. The testing may
be by an invasive or noninvasive method. The
commission’s rules shall require state-of-the-art
testing methods.

(c) Following the discovery of a prohibited
device or a return of a test showing the presence
of a prohibited substance, a steward or judge may
summarily suspend a person who has used or
administered the prohibited device or prohibited
substance until a hearing before the stewards and
judges. The steward or judge may also disqualify
an animal as provided by a commission rule

23

adopted under this section.

(d) Except as otherwise provided, a person
may appeal a ruling of the stewards or judges
to the commission. The commission may stay a
suspension during the period the matter is before
the commission.

(e) The commission may require urine
samples to be frozen for a period necessary to
allow any follow-up testing to detect and identify
a prohibited substance. Any other specimen shall
be maintained for testing purposes in a manner
required by commission rule.

(f) If a test sample or specimen shows the
presence of a prohibited substance, the entire
sample, including any split portion remaining in
the custody of the commission, shall be maintained
until final disposition of the matter.

(9) A licensee whose animal test shows the
presence of a prohibited substance is entitled to
have a split portion of the test sample or specimen
tested at a testing facility authorized to perform
drug testing under this Act and selected by the
licensee. The commission shall adopt rules relating
to split testing procedures.

(h) The licensed trainer of an animal is:

(1) considered by law to be the absolute
ensurer that no prohibited substance has been
administered to the animal; and

(2) responsible for ensuring that no
prohibited substance is administered to the animal.

(i) The commission shall adopt rules relating
to the drug testing of licensees.

(j) A person who violates a rule adopted under
this section may:

(1) have any license issued to the person by
the commission revoked or suspended; or

(2) be barred for life or any other period
from applying for or receiving a license issued
by the commission or entering any portion of a
racetrack facility.

Sec. 3.17. Security for Fees and Charges.
The commission may require an association
to post security in an amount and form determined
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by the commission to adequately ensure the
payment of any fees or charges due to the state
or the commission relating to pari-mutuel racing,
including charges for drug testing.

Sec. 3.18. Cease and Desist Order.

(a) The executive secretary may issue a
cease and desist order if the executive secretary
reasonably believes an association or other
licensee is engaging or is likely to engage in
conduct that violates this Act or a commission
rule.

(b) On issuance of a cease and desist
order, the executive secretary shall serve on the
association or other licensee by personal delivery
or registered or certified mail, return receipt
requested, to the person’s last known address, a
proposed cease and desist order. The proposed
order must state the specific acts or practices
alleged to violate this Act or a commission rule.
The proposed order must state its effective date.
The effective date may not be before the 21st
day after the date the proposed order is mailed
or delivered. If the person against whom the
proposed order is directed requests, in writing, a
hearing before the effective date of the proposed
order, the order is automatically stayed pending
final adjudication of the order. Unless the person
against whom the proposed order is directed
requests, in writing, a hearing before the effective
date of the proposed order, the order takes effect
and is final and nonappealable as to that person.

(c) On receiving a request for a hearing, the
executive secretary shall serve notice of the time
and place of the hearing by personal delivery
or registered or certified mail, return receipt
requested. At a hearing, the commission has the
burden of proof and must present evidence in
support of the order. Each person against whom
the order is directed may cross-examine and show
cause why the order should not be issued.

(d) After the hearing, the commission shall
issue or decline to issue a cease and desist order.
The proposed order may be modified as necessary
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to conform to the findings at the hearing. An
order issued under this section is final for purposes
of enforcement and appeal and shall require the
person to immediately cease and desist from the
conduct that violates this Act or a commission
rule.

(e) A person affected by a cease and desist
order issued, affirmed, or modified after a hearing
may file a petition for judicial review in a district
court of Travis County under Chapter 2001,
Government Code. A petition for judicial review
does not stay or vacate the order unless the court,
after hearing, specifically stays or vacates the
order.

Sec. 3.19. Emergency Cease and Desist
Order.

(a) The executive secretary may issue an
emergency cease and desist order if the executive
secretary reasonably believes an association or
other licensee is engaged in a continuing activity
that violates this Act or a commission rule in a
manner that threatens immediate and irreparable
public harm.

(b) After issuing an emergency cease and
desist order, the executive secretary shall serve
on the association or other licensee by personal
delivery or registered or certified mail, return
receipt requested, to the person’s last known
address, an order stating the specific charges and
requiring the person immediately to cease and
desist from the conduct that violates this Act or a
commission rule. The order must contain a notice
that a request for hearing may be filed under this
section.

(c) An association or other licensee that is
the subject of an emergency cease and desist
order may request a hearing. The request must
be filed with the executive secretary not later than
the 10th day after the date the order was received
or delivered. A request for a hearing must be in
writing and directed to the executive secretary and
must state the grounds for the request to set aside
or modify the order. Unless a person who is the
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subject of the emergency order requests a hearing
in writing before the 11th day after the date the
order is received or delivered, the emergency order
is final and nonappealable as to that person.

(d) On receiving a request for a hearing, the
executive secretary shall serve notice of the time
and place of the hearing by personal delivery
or registered or certified mail, return receipt
requested. The hearing must be held not later than
the 10th day after the date the executive secretary
receives the request for a hearing unless the parties
agree to a later hearing date. At the hearing, the
commission has the burden of proof and must
present evidence in support of the order. The
person requesting the hearing may cross-examine
witnesses and show cause why the order should
not be affirmed. Section 2003.021(b), Government
Code, does not apply to hearings conducted under
this section.

(e) An emergency cease and desist order
continues in effect unless the order is stayed by the
executive secretary. The executive secretary may
impose any condition before granting a stay of the
order.

(f) After the hearing, the executive secretary
shall affirm, modify, or set aside in whole or part
the emergency cease and desist order. An order
affirming or modifying the emergency cease and
desist order is final for purposes of enforcement
and appeal.

Sec. 3.20. Violation of Final Cease and Desist
Order.

(a) If the executive secretary reasonably
believes that a person has violated a final and
enforceable cease and desist order, the executive
secretary may:

(1) initiate administrative penalty proceed-
ings under Article 15 of this Act;

(2) refer the matter to the attorney general
for enforcement by injunction and any other avail-
able remedy; or

(3) pursue any other action, including sus-
pension of the person’s license, that the executive
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secretary considers appropriate.

(b) If the attorney general prevails in an ac-
tion brought under Subsection (a)(2) of this sec-
tion, the attorney general is entitled to recover
reasonable attorney’s fees.

Sec. 3.21. Injunction.

The commission may institute an action in its
own name to enjoin the violation of this Act. An
action for an injunction is in addition to any other
action, proceeding, or remedy authorized by law.

Sec. 3.22. Enforcement Regarding
Horsemen’s Account.

(@) The commission, by rule, shall develop a
system for monitoring the activities of managers
and employees of an association relating to the
horsemen’s account. The monitoring system may
include review of the financial operations of the
association, including inspections of records at the
association’s offices, at any racetrack, or at any
other place the association transacts business.

(b) The executive secretary may issue an
order prohibiting the association from making any
transfer from a bank account held by the associa-
tion for the conduct of its business under this Act,
pending commission review of the records of the
account, if the executive secretary reasonably
believes that the association has failed to maintain
the proper amount of money in the horsemen’s
account. The executive secretary shall provide in
the order a procedure for the association to pay
certain expenses necessary for the operation of the
racetrack, subject to the executive secretary’s ap-
proval. An order issued under this section may be
made valid for a period not to exceed 14 days.

(c) The executive secretary may issue an
order requiring the appropriate transfers to or
from the horsemen’s account if, after reviewing
the association’s records of its bank accounts,
the executive secretary determines there is an
improper amount of money in the horsemen’s
account.
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Article 4. Powers and Duties of Comptroller

Sec. 4.01. Books and Records.

All books, records, and financial statements
required by the commission under Section 3.04 of
this Act are open to inspection by the comptroller.
The comptroller by rule may specify the form
and manner in which the books, records, and
statements are to be kept and reports are to be
filed that relate to the state’s share of a pari-mutuel
pool.

Sec. 4.02. Power of Entry.

The comptroller and the authorized agents
of the comptroller may enter the office, racetrack,
or other place of business of an association or
totalisator licensee at any time to inspect books,
records, or financial statements or to inspect
and test the totalisator system to determine the
accuracy of totalisator-generated reports and
calculations pertaining to the state share of the
pari-mutuel pool.

Sec. 4.03. Rules.
The comptroller may adopt rules for the
enforcement of the comptroller’s powers and

duties under this Act.

Sec. 4.04. Collection of State’s Portion of
Pari-mutuel Pool.

(a) The comptroller may prescribe by rule
procedures for the collection and deposit of the
state’s portion of each pari-mutuel pool. The
state’s portion of each pool shall be deposited by
the association at the time and in the manner that
the comptroller prescribes by rule.

(b) The comptroller by rule may require each
association to post security in an amount estimated
to be sufficient to cover the amount of state money
that will be collected and held by an association
between bank deposits to ensure payment of the
state’s portion of the pari-mutuel pool. Cash,
cashier’s checks, surety bonds, irrevocable bank
letters of credit, United States Treasury bonds
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that are readily convertible to cash, or irrevocable
assignments of federally insured accounts in
banks, savings and loan institutions, and credit
unions are acceptable as security for purposes of
this section.

Sec. 4.05. Compliance.

(a) If an association or totalisator company
does not comply with a rule adopted by the
comptroller under this article, refuses to allow
access to or inspection of any of its required
books, records, or financial statements, refuses
to allow access to or inspection of the totalisator
system, or becomes delinquent for the state’s
portion of the pari-mutuel pool or for any other tax
collected by the comptroller, the comptroller shall
certify that fact to the commission.

(b) With regard to the state’s portion of
the pari-mutuel pool and any penalties related
to the state’s portion, the comptroller, acting
independently of the commission, may take any
collection or enforcement actions authorized under
the Tax Code against a delinquent or dilatory
taxpayer. Administrative appeals related to the
state’s portion of the pari-mutuel pool or late
reporting or deposit of the state’s portion shall be
to the comptroller and then to the courts as under
Title 2, Tax Code. All other administrative appeals
shall be to the commission and then to the courts.

Sec. 4.06. Penalties for Delayed Reports and
Payments.

An association incurs a penalty for the late
payment of the state’s portion of the pari-mutuel
pool or reports related to the payment of that
portion at the rate of five percent of the total
amount due or $1,000, whichever is greater, for
a report or payment not filed on or before the
time it is due. An additional penalty equal to one
percent of the amount of the state’s portion that
is unpaid shall be added for each business day
that the required report or payment is late up to a
maximum penalty of 12 percent. The penalty may
be waived in situations in which penalties would
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be waived under Section 111.103, Tax Code.

Article 5. General License Provisions

Sec. 5.01. Form; Certificate; Fees.

(a) The commission shall prescribe forms for
applications for licenses and shall provide each
occupational licensee with a license certificate or
credentials.

(b) The commission shall annually prescribe
reasonable license fees for each category of license
issued under this Act.

(c) The operation of a racetrack and the
participation in racing are privileges, not rights,
granted only by the commission by license and
subject to reasonable and necessary conditions set
by the commission.

(d) The commission by rule shall set fees in
amounts reasonable and necessary to cover the
commission’s costs of regulating, overseeing, and
licensing live and simulcast racing at racetracks.

Sec. 5.02. Judicial Review.

(@) Judicial review of an order of the
commission is under the substantial evidence rule.
(b) Venue for judicial review of an order
of the commission is in a district court in Travis

County.

Sec. 5.03. Fingerprints.

(a) An applicant for any license or license
renewal under this Act must, except as allowed
under Section 7.10 of this Act, submit to the
commission a complete set of fingerprints of
the individual natural person applying for the
license or license renewal or, if the applicant is
not an individual natural person, a complete set of
fingerprints of each officer or director and of each
person owning an interest of at least five percent
in the applicant. The Department of Public Safety
may request any person owning any interest in
an applicant for a racetrack license to submit a
complete set of fingerprints.

(b) If a complete set of fingerprints is required
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by the commission, the commission shall, not

later than the 10th business day after the date

the commission receives the prints, forward the
prints to the Department of Public Safety or the
Federal Bureau of Investigation. If the prints are
forwarded to the Department of Public Safety, the
department shall classify the prints and check them
against its fingerprint files and shall report to the
commission its findings concerning the criminal
record of the applicant or the lack of such a record.
A racetrack license may not be issued until the
report is made to the commission. A temporary
occupational license may be issued before a report
is made to the commission.

(c) A peace officer of this or any other state,
or any district office of the commission, shall take
the fingerprints of an applicant for a license or
license renewal on forms approved and furnished
by the Department of Public Safety and shall
immediately deliver them to the commission.

Sec. 5.04. Access to Criminal History
Records.

(@) The commission is authorized to obtain
any criminal history record information that
relates to each applicant for employment by the
commission and to each applicant for a license
issued by the commission and that is maintained
by the Department of Public Safety or the Federal
Bureau of Investigation Identification Division.
The commission may refuse to recommend an
applicant who fails to provide a complete set of
fingerprints.

(b)-(c) Repealed by Acts 1993, 73 Leg.,
Ch. 790, 846(8), eff. September 1, 1993. See now
Government Code, §411.096.

Sec. 5.05. Cost of Criminal History Check.
(@) The commission shall, in determining the
amount of a license fee, set the fee in an amount
that will cover, at least, the cost of conducting
a criminal history check on the applicant for a
license.
(b) The commission shall reimburse the
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Department of Public Safety for the cost of
conducting a criminal history check under this
article.

Article 6. Racetrack Licenses

Sec. 6.01. License Required.

A person may not conduct wagering on a
greyhound race or a horse race meeting without
first obtaining a racetrack license from the
commission. A person who violates this section
commits an offense.

Sec. 6.02. Classification of Horse-Racing
Tracks.

(a) Horse-racing tracks are classified as class
1 racetracks, class 2 racetracks, class 3 racetracks,
and class 4 racetracks.

(b) A class 1 racetrack is a racetrack on which
live racing is conducted for a number of days
in a calendar year, the number of days and the
actual dates to be determined by the commission
under Article 8 of this Act. Aclass 1 racetrack
may operate only in a county with a population of
not less than 1.3 million, or in a county adjacent
to a county with such a population. Not more
than three class 1 racetracks may be licensed and
operated in this state.

(c) Aclass 2 racetrack is a racetrack on which
live racing is conducted for a number of days to be
determined by the commission under Article 8 of
this Act. A class 2 racetrack is entitled to conduct
60 days of live racing in a calendar year. An
association may request additional or fewer days
of live racing. If after receipt of a request from an
association the commission determines additional
or fewer days to be economically feasible and
in the best interest of the state and the racing
industry, the commission shall grant the additional
or fewer days. The commission may permit an
association that holds a class 2 racetrack license
and that is located in a national historic district
to conduct horse races for more than 60 days in a
calendar year.
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(d) A class 3 racetrack is a racetrack operated
by a county or a nonprofit fair under Article 12
of this Act. An association that holds a class 3
racetrack license and that conducted horse races in
1986 may conduct live races for a number of days
not to exceed 16 days in a calendar year on the
dates selected by the association.

(e) For purposes of this section live race dates
are counted separately from the dates on which the
association presents simulcast races.

(f) The number of race dates allowed under
this section relates only to live race dates. A
racetrack may present simulcast races on other
dates as approved by the commission.

(9) A class 4 racetrack is a racetrack operated
by a county fair under Section 12.03 of this Act.
An association that holds a class 4 racetrack
license may conduct live races for a number of
days not to exceed five days in a calendar year on
dates selected by the association and approved by
the commission.

Sec. 6.03. Application.
(a) The commission shall require each

applicant for an original racetrack license to
pay the required application fee and to submit
an application, on a form prescribed by the
commission, containing the following information:

(1) if the applicant is an individual, the
full name of the applicant, the applicant’s date of
birth, a physical description of the applicant, the
applicant’s current address and telephone number,
and a statement by the applicant disclosing
any arrest or conviction for a felony or for a
misdemeanor, except a misdemeanor under the
Uniform Act Regulating Traffic on Highways
(Article 6701d, Vernon’s Texas Civil Statutes) or a
similar misdemeanor traffic offense;

(2) if the applicant is a corporation:

(A) the state in which it is incorporated,
the names and addresses of the corporation’s
agents for service of process in this state, the
names and addresses of its officers and directors,
the names and addresses of its stockholders, and,
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for each individual named under this subdivision,
the individual’s date of birth, current address and
telephone number, and physical description, and
a statement disclosing any arrest or conviction
for a felony or for a misdemeanor, except a
misdemeanor under the Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon’s
Texas Civil Statutes) or a similar misdemeanor
traffic offense; and

(B) identification of any other beneficial
owner of shares in the applicant that bear voting
rights, absolute or contingent, any other person that
directly or indirectly exercises any participation
in the applicant, and any other ownership interest
in the applicant that the applicant making its best
effort is able to identify;

(3) if the applicant is an unincorporated
business association:

(A) the names and addresses of each
of its members and, for each individual named
under this subdivision, the individual’s date of
birth, current address and telephone number, and
physical description, and a statement disclosing
any arrest or conviction for a felony or for a
misdemeanor, except a misdemeanor under the
Uniform Act Regulating Traffic on Highways
(Article 6701d, Vernon’s Texas Civil Statutes) or a
similar misdemeanor traffic offense; and

(B) identification of any other person
that exercises voting rights in the applicant or that
directly or indirectly exercises any participation
in the applicant and any other ownership interest
in the applicant that the applicant making its best
effort is able to identify;

(4) the exact location at which a race
meeting is to be conducted;

(5) if the racing facility is in existence,
whether it is owned by the applicant and, if
leased to the applicant, the name and address of
the owner and, if the owner is a corporation or
unincorporated business association, the names
and addresses of its officers and directors, its
stockholders and members, if any, and its agents
for service of process in this state;
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(6) if construction of the racing facility
has not been initiated, whether it is to be owned
by the applicant and, if it is to be leased to the
applicant, the name and address of the prospective
owner and, if the owner is a corporation or
unincorporated business association, the names
and addresses of its officers and directors, the
names and addresses of its stockholders, the
names and addresses of its members, if any, and
the names and addresses of its agents for service
of process in this state;

(7) identification of any other beneficial
owner of shares that bear voting rights, absolute
or contingent, in the owner or prospective owner
of the racing facility, or any other person that
directly or indirectly exercises any participation
in the owner or prospective owner and all other
ownership interest in the owner or prospective
owner that the applicant making its best effort is
able to identify;

(8) a detailed statement of the assets and
liabilities of the applicant;

(9) the kind of racing to be conducted and
the dates requested;

(10) proof of residency as required by
Section 6.06 of this Act;

(11) a copy of each management,
concession, and totalisator contract dealing with
the proposed license at the proposed location in
which the applicant has an interest for inspection
and review by the commission; the applicant
or licensee shall advise the commission of any
change in any management, concession, or
totalisator contract; all management, concession,
and totalisator contracts must have prior approval
of the commission; the same fingerprint, criminal
records history, and other information required
of license applicants pursuant to Sections 5.03
and 5.04 and Subdivisions (1) through (3) of
this subsection shall be required of proposed
totalisator firms, concessionaires, and managers
and management firms; and

(12) any other information required by the
commission.
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(b) When the commission receives a plan for
the security of a racetrack facility, or a copy of a
management, concession, or totalisator contract
for review under Subdivision (11) of Subsection
(a) of this section, the commission shall review
the contract or security plan in an executive
session. Documents submitted to the commission
under this section by an applicant are subject to
discovery in a suit brought under this Act but are
not public records and are not subject to Chapter
424, Acts of the 63rd Legislature, Regular Session,
1973 (Article 6252-17a, Vernon’s Texas Civil
Statutes). In reviewing and approving contracts
under this subsection, the commission shall
attempt to ensure the involvement of minority
owned businesses whenever possible.

(c) The applicant must be sworn to by the
applicant or, if a corporation or association, by its
chief executive officer.

(d) The application for an original racetrack
license must be accompanied by an application fee
in the form of a cashier’s check or certified check.

(e) The minimum application fee for a horse
racing track is $15,000 for a class 1 racetrack,
$7,500 for a class 2 racetrack, $2,500 for a class 3
racetrack, and $1,500 for a class 4 racetrack. The
minimum application fee for a greyhound racing
track is $20,000. Using the minimum fees, the
commission by rule shall establish a schedule of
application fees for the various types and sizes
of racing facilities. The commission shall set the
application fees in amounts that are reasonable and
necessary to cover the costs of administering this
Act.

(F) If the applicant is a nonprofit corporation,
only directors and officers of the corporation
must disclose the information required under
Subdivision (2) of Subsection (a) of this section.

(9) The burden of proof is on the applicant to
show compliance with this Act and with the rules
of the commission. An applicant who does not
show the necessary compliance is not eligible for a
license under this article.

(h) In considering an application for a
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horse racetrack license under this section, the
commission shall give additional weight to
evidence concerning an applicant who has
experience operating a horse racetrack licensed
under this Act.

(i) Notwithstanding this section, if a licensed
track petitions for an upgrade in the classification
of the track, the fees and charges imposed shall
be the difference between the fees and charges
previously paid and the fees and charges for the
upgraded facility classification.

Sec. 6.031. Background Check.

The commission shall require a complete
personal, financial, and business background
check of the applicant or any person owning an
interest in or exercising control over an applicant
for a racetrack license, the partners, stockholders,
concessionaires, management personnel,
management firms, and creditors and shall refuse
to issue or renew a license or approve a concession
or management contract if, in the sole discretion
of the commission, the background checks reveal
anything which might be detrimental to the public
interest or the racing industry. The commission
may not hold a hearing on the application, or
any part of the application, of an applicant for a
racetrack license before the completed background
check of the applicant has been on file with the
commission for at least 14 days.

Sec. 6.032. Bond.

(a) The commission at any time may require
a holder of a racetrack license or an applicant for
a racetrack license to post security in an amount
reasonably necessary, as provided by commission
rule, to adequately ensure the license holder’s
or applicant’s compliance with substantive
requirements of this Act and commission rules.

(b) Cash, cashier’s checks, surety bonds,
irrevocable bank letters of credit, United States
Treasury bonds that are readily convertible to
cash, or irrevocable assignments of federally
insured deposits in banks, savings and loan
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institutions, and credit unions are acceptable as
security for purposes of this section. The security
must be:

(1) conditioned on compliance with this
Act and commission rules adopted under this Act;
and

(2) returned after the conditions of the
security are met.

Sec. 6.04. Issuance of License.

(@) The commission may issue a racetrack
license to a qualified person if it finds that the
conduct of race meetings at the proposed track and
location will be in the public interest, complies
with all zoning laws, and complies with this Act
and the rules adopted by the commission and if
the commission finds by clear and convincing
evidence that the applicant will comply with all
criminal laws of this state. In determining whether
to grant or deny an application for any class of
racetrack license, the commission may consider
the following factors:

(1) the applicant’s financial stability;

(2) the applicant’s resources for
supplementing the purses for races for various
breeds;

(3) the location of the proposed track;

(4) the effect of the proposed track on
traffic flow;

(5) facilities for patrons and occupational
licensees;

(6) facilities for race animals;

(7) availability to the track of support
services and emergency services;

(8) the experience of the applicant’s
employees;

(9) the potential for conflict with other
licensed race meetings;

(10) the anticipated effect of the race
meeting on the greyhound or horse breeding
industry in this state; and

(11) the anticipated effect of the race
meeting on the state and local economy from
tourism, increased employment, and other sources.
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(a-1) When all of the requirements of
licensure for the applicant described in this article
have been satisfied, the commission shall notify
the applicant that the application is complete.

(a-2) The commission shall make a
determination with respect to a pending
application not later than the 120th day after the
date on which the commission provided to the
applicant the notice required under Subsection (a-
1) of this section.

(b) Repealed by Acts 2011, 82" Legislature,
HB 2271, 827, eff. Sept. 1, 2011.

(c) The commission shall not issue licenses
for more than three greyhound racetracks in this
state. Those racetracks must be located in counties
that border the Gulf of Mexico.

(d) In considering an application for a class
4 racetrack license, the commission may waive or
defer compliance with the commission’s standards
regarding the physical facilities or operations of a
horse racetrack. The commission may not waive
or defer compliance with standards that relate to
the testing of horses or licensees for the presence
of a prohibited drug, chemical, or other substance.
If the commission defers compliance, the
commission shall, when granting the application,
establish a schedule under which the licensee must
comply with the standards.

Sec. 6.05. Repealed by Acts 1991, 72"
Legislature., Ch. 386, 874(a), eff. Aug. 26, 1991.

Sec. 6.06. Racetrack Licenses; Grounds for
Denial, Revocation, and Suspension.

(@) To preserve and protect the public health,
welfare, and safety, the commission shall adopt
rules relating to license applications, the financial
responsibility, moral character, and ability of
applicants, and all matters relating to the planning,
construction, and operation of racetracks. The
commission may refuse to issue a racetrack
license or may revoke or suspend a license if, after
notice and hearing, it has reasonable grounds to
believe and finds that:
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(1) the applicant has been convicted in a
court of competent jurisdiction of a violation of
this Act or any rules adopted by the commission or
that the applicant has aided, abetted, or conspired
with any person to commit such a violation;

(2) the applicant has been convicted of a
felony or of any crime involving moral turpitude,
including convictions for which the punishment
received was a suspended sentence, probation, or
a nonadjudicated conviction, that is reasonably
related to the applicant’s present fitness to hold a
license under this Act;

(3) the applicant has violated or has caused
to be violated this Act or a rule of the commission
in a manner that involves moral turpitude, as
distinguished from a technical violation of this Act
or of arule;

(4) the applicant is unqualified, by
experience or otherwise, to perform the duties
required of a licensee under this Act;

(5) the applicant failed to answer or
falsely or incorrectly answered a question in an
application;

(6) the applicant fails to disclose the true
ownership or interest in a greyhound or horse as
required by the rules of the commission;

(7) the applicant is indebted to the state for
any fees or for the payment of a penalty imposed
by this Act or by a rule of the commission;

(8) the applicant is not of good moral
character or the applicant’s reputation as a
peaceable, law-abiding citizen in the community
where the applicant resides is bad;

(9) the applicant has not yet attained the
minimum age necessary to purchase alcoholic
beverages in this state;

(10) the applicant is in the habit of
using alcoholic beverages to an excess or uses a
controlled substance as defined in Chapter 481,
Health and Safety Code, or a dangerous drug as
defined in Chapter 483, Health and Safety Code,
or is mentally incapacitated;

(11) the applicant may be excluded from a
track enclosure under this Act;
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(12) the applicant has not been a United
States citizen residing in this state for the period
of 10 consecutive years immediately preceding the
filing of the application;

(13) the applicant has improperly used a
license certificate, credential, or identification card
issued under this Act;

(14) the applicant is residentially domiciled
with a person whose license has been revoked for
cause within the 12 months immediately preceding
the date of the present application;

(15) the applicant has failed or refused
to furnish a true copy of the application to the
commission’s district office in the district in which
the premises for which the permit is sought are
located;

(16) the applicant is engaged or has
engaged in activities or practices that the
commission finds are detrimental to the best
interests of the public and the sport of greyhound
racing or horse racing; or

(17) the applicant fails to fully disclose
the true owners of all interests, beneficial or
otherwise, in a proposed racetrack facility.

(b) Subsection (a) of this section applies to
a corporation, partnership, limited partnership, or
any other organization or group whose application
is comprised of more than one person if a
shareholder, partner, limited partner, director, or
officer is disqualified under Subsection (a) of this
section.

(c) A license for operation of a class 1 or
class 2 racetrack or a greyhound racetrack may not
be issued to a corporation unless the corporation
is incorporated under the laws of this state and a
majority of the stock, if any, of the corporation is
owned at all times by individuals who meet the
residency qualifications prescribed by this section
for individual applicants.

(d) The majority ownership of a partnership,
firm, or association applying for or holding a
license must be held by citizens who meet the
residency qualifications enumerated in this section
for individual applicants. A corporation holding
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a license to operate a racetrack under this Act that
violates this subsection is subject to forfeiture of
its charter, and the attorney general, on receipt

of information relating to such a violation, shall
file suit in a district court of Travis County for
cancellation of the charter and revocation of the
license issued under this Act. Subterfuge in the
ownership and operation of a racetrack shall be
prevented, and this Act shall be liberally construed
to carry out this intent.

(e) The commission may condition the
issuance of a license under this article on the
observance of its rules. The commission may
amend the rules at any time and may condition the
continued holding of the license on compliance
with the rules as amended.

(f) The commission may refuse to issue a
license or may suspend or revoke a license of
a licensee under this article who knowingly or
intentionally allows access to an enclosure where
greyhound races or horse races are conducted to a
person who has engaged in bookmaking, touting,
or illegal wagering, whose income is from illegal
activities or enterprises, or who has been convicted
of a violation of this Act.

(g) A person awarded a management contract
to operate a racetrack must meet all of the
requirements of this section.

(h) A person may not own more than a five
percent interest in more than three racetracks
licensed under this Act.

(i) Subsections (a)(12), (c), and (d) of this
section do not apply to an applicant for or the
holder of a racetrack license if the applicant,
the license holder, or the license holder’s parent
company is a publicly traded company.

(j) Notwithstanding any other law, a person
who owns an interest in two or more racetracks
licensed under this Act and who also owns an
interest in a license issued under Subtitle B, Title
3, Alcoholic Beverage Code, may own an interest
in the premises of another holder of a license or
permit under Title 3, Alcoholic Beverage Code, if
the premises of that other license or permit holder
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are part of the premises of a racetrack licensed
under this Act.

(K) The commission shall review the
ownership and management of an active license
issued under this article every five years beginning
on the fifth anniversary of the issuance of the
license. In performing the review, the commission
may require the license holder to provide any
information that would be required to be provided
in connection with an original license application
under Article 5 of this Act or this article. The
commission shall charge fees for the review in
amounts sufficient to implement this subsection.

Sec. 6.0601. Designation of Active and
Inactive Racetrack Licenses.

(a) The commission shall designate each
racetrack license as an active license or an
inactive license. The commission may change the
designation of a racetrack license as appropriate.

(b) The commission shall designate a
racetrack license as an active license if the license
holder:

(1) holds live racing events at the racetrack;
or

(2) makes good faith efforts to conduct live
racing.

(c) The commission by rule shall provide
guidance on what actions constitute, for purposes
of this Act, good faith efforts to conduct live
racing.

(d) Before the first anniversary of the date a
new racetrack license is issued, the commission
shall conduct an evaluation of the license to
determine whether the license is an active or
inactive license.

(e) An active license is effective until the
license is designated as an inactive license or is
surrendered, suspended, or revoked under this Act.

Sec. 6.0602. Renewal of Inactive Racetrack
License; Fees.
(a) The commission by rule shall establish
an annual renewal process for inactive licenses
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and may require the license holder to provide
any information required for an original license
application under this Act. An inactive license
holder must complete the annual renewal
process established under this section until the
commission:

(1) designates the license as an active
license; or

(2) refuses to renew the license.

(b) In determining whether to renew an

inactive license, the commission shall consider:
(1) the inactive license holder’s:
(A) financial stability;
(B) ability to conduct live racing;
(C) ability to construct and maintain a
racetrack facility; and
(D) other good faith efforts to conduct
live racing; and
(2) other necessary factors considered in
the issuance of the original license.

(c) The commission may refuse to renew an
inactive license if, after notice and a hearing, the
commission determines that:

(1) renewal of the license is not in the best
interests of the racing industry or the public; or

(2) the license holder has failed to make a
good faith effort to conduct live racing.

(d) The commission shall consult with
members of the racing industry and other key
stakeholders in developing the license renewal
process under this section.

(e) The commission shall set and collect
renewal fees in amounts reasonable and necessary
to cover the costs of administering and enforcing
this section.

(f) The commission by rule shall establish
criteria to make the determinations under
Subsections (c)(1) and (2).

Sec. 6.0603. Disciplinary Action.

(a) The commission by rule shall establish
procedures for disciplinary action against a
racetrack license holder.

(b) If, after notice and hearing, the
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commission finds that a racetrack license holder or
a person employed by the racetrack has violated
this Act or a commission rule or if the commission
finds during a review or renewal that the racetrack
is ineligible for a license under this article, the
commission may:

(1) revoke, suspend, or refuse to renew the
racetrack license;

(2) impose an administrative penalty as
provided under Section 15.03 of this Act; or

(3) take any other action as provided by
commission rule.

(c) The commission may not revoke an
active license unless the commission reasonably
determines that other disciplinary actions are
inadequate to remedy the violation.

Sec. 6.061. Regulation of Inappropriate or
Unsafe Conditions.

(@) The commission shall adopt rules
implementing this section, including rules:

(1) requiring the report of and correction
of:

(A) an inappropriate condition on the
premises of a racetrack facility, including a failure
to properly maintain the facility, that interferes
with the administration of this Act; or

(B) a condition on the premises of a
racetrack facility that makes the facility unsafe for
a race participant, patron, or animal; and

(2) determining the methods and manner
in which the executive secretary may determine
and remedy inappropriate conditions or unsafe
facilities on the premises of a racetrack facility,
including the methods and manner in which the
executive secretary may conduct inspections
of the racetrack facility and remedy emergency
situations.

(b) The executive secretary shall issue a
notice of violation to a racetrack facility on a
finding that an inappropriate or unsafe condition
exists.

(c) If the executive secretary determines that
an inappropriate or unsafe condition exists at the
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racetrack facility, the executive secretary shall
order the racetrack facility to take action within

a specified period to remedy the inappropriate
condition or unsafe condition. In determining the
period for compliance, the executive secretary
shall consider the nature and severity of the
problem and the threat to the health, safety,

and welfare of the race participants, patrons, or
animals.

(d) The commission shall adopt rules
requiring the reporting of any corrective action
taken by a racetrack facility in response to an order
of the executive secretary under Subsection (c) of
this section.

(e) If a racetrack facility fails to take any
action as required under Subsection (c) of this
section, the executive secretary shall initiate an
enforcement action against the racetrack facility.
The executive secretary may rescind any live or
simulcast race date of any racetrack association
that does not take corrective action within the
period set by the executive secretary.

(f) The commission shall adopt rules relating
to the commission’s review of an action taken
under this section by the executive secretary. A
review procedure adopted under this subsection
must be consistent with Chapter 2001, Government
Code.

Sec. 6.062. Supervision of Changes to
Premises.
(a) The commission shall adopt a method
of supervising and approving the construction,
renovation, or maintenance of any building or
improvement on the premises of a racetrack
facility.
(b) The commission shall adopt rules relating
to:
(1) the approval of plans and specifications;
(2) the contents of plans and specifications;
(3) the maintenance of records to
ensure compliance with approved plans and
specifications;
(4) the content and filing of construction
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progress reports by the racetrack facility to the
commission;

(5) the inspection by the commission or
others;

(6) the method for making a change or
amendment to an approved plan or specification;
and

(7) any other method of supervision or
oversight necessary.

(c) If the commission has grounds to believe
that an association has failed to comply with the
requirements of this section, a representative of
the association shall appear before the commission
to consider the issue of compliance with the rules
adopted under this section.

(d) Before a building or improvement may
be used by the association, the commission shall
determine whether the construction, renovation, or
maintenance of the building or improvement was
completed in accordance with the approved plans
and specifications and whether other requirements
of the commission were met.

(e) If the commission determines that the
association failed to comply with a requirement of
this section or rule adopted under this section, the
commission shall initiate an enforcement action
against the association. In addition to any other
authorized enforcement action, the commission
may rescind any live or simulcast race date of
any association that has failed to comply with the
requirement of this section.

Sec. 6.063. Summary Suspension.

(a) The commission may summarily suspend
a racetrack license if the commission determines
that a racetrack at which races or pari-mutuel
wagering are conducted under the license is being
operated in a manner that constitutes an immediate
threat to the health, safety, or welfare of the
participants in racing or the patrons.

(b) After issuing a summary suspension
order, the executive secretary shall serve on the
association by personal delivery or registered
or certified mail, return receipt requested, to the
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licensee’s last known address, an order stating

the specific charges and requiring the licensee
immediately to cease and desist from all conduct
permitted by the license. The order must contain a
notice that a request for hearing may be filed under
this section.

(c) An association that is the subject of a
summary suspension order may request a hearing.
The request must be filed with the executive
secretary not later than the 10th day after the date
the order was received or delivered. A request for
a hearing must be in writing and directed to the
executive secretary and must state the grounds
for the request to set aside or modify the order.
Unless a licensee who is the subject of the order
requests a hearing in writing before the 11th day
after the date the order is received or delivered, the
order is final and nonappealable as to that licensee.

(d) On receiving a request for a hearing, the
executive secretary shall serve notice of the time
and place of the hearing by personal delivery
or registered or certified mail, return receipt
requested. The hearing must be held not later
than the 10th day after the date the executive
secretary receives the request for a hearing unless
the parties agree to a later hearing date. At the
hearing, the commission has the burden of proof
and must present evidence in support of the order.
The licensee requesting the hearing may cross
examine witnesses and show cause why the order
should not be affirmed. Section 2003.021(b),
Government Code, does not apply to hearings
conducted under this section.

(e) A summary suspension order continues in
effect unless the order is stayed by the executive
secretary. The executive secretary may impose
any condition before granting a stay of the order.

(F) After the hearing, the executive secretary
shall affirm, modify, or set aside in whole or
part the summary suspension order. An order
affirming or modifying the summary suspension
order is final for purposes of enforcement and
appeal.
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Sec. 6.07. Lease.
(a) The commission may adopt rules to
authorize an association, as lessee, to contract
for the lease of a racetrack and the surrounding
structures.
(b) The commission may not approve a lease
if:

(1) it appears that the lease is a subterfuge
to evade compliance with Section 6.05 or 6.06 of
this Act;

(2) the racetrack and surrounding
structures do not conform to the rules adopted
under this Act; or

(3) the lessee, prospective lessee, or lessor
is disqualified from holding a racetrack license.

(c) Each lessor and lessee under this section
must comply with the disclosure requirements of
Subdivision (1) of Subsection (a) of Section 6.03
of this Act. The commission may not approve a
lease if the lessor and lessee do not provide the
required information.

Sec. 6.08. Special Provisions Relating
to Horse Racing: Deductions from
Pool;Allocations of Shares and Breakage.

(a) An amount shall be deducted from each
wagering pool to be distributed as provided by
Subsections (b) through (e) of this section. The
total maximum deduction from a regular wagering
pool is 18 percent. The total maximum deduction
from a multiple two wagering pool is 21 percent.
The total maximum deduction from a multiple
three wagering pool is 25 percent.

(b) (1) A horse racing association shall set
aside for purses an amount not less than seven
percent of a live regular wagering pool or live
multiple two wagering pool and not less than 8.5
percent of a live multiple three wagering pool.

(2) A horse racing association, after
January 1, 1999, shall set aside from simulcast
pools for purses not less than the following
amounts from the takeout of the sending racetrack:

(A) 38.8 percent of the regular
wagering pool,
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(B) 33.3 percent of the multiple two
wagering pool; and

(C) 34 percent of the multiple three
wagering pool.
If the cost of the simulcast signal exceeds five
percent of the simulcast handle, the receiving
horse racing association shall split the cost of
the signal in excess of five percent evenly with
the horsemen’s organization by allocating the
cost against the purse money derived from that
simulcast signal.

(3) The horse racing association shall
transfer the amount set aside for purses from any
live and simulcast pools and shall deposit the
amounts in purse accounts maintained by breed
by the horsemen’s organization in one or more
federally insured depositories. Legal title to purse
accounts is vested in the horsemen’s organization.
The horsemen’s organization may contract with
an association to manage and control the purse
accounts and to make disbursements from the
purse accounts:

(A) to an owner whose horse won a
purse;

(B) to the horsemen’s organization for
its expenses; or

(C) for other disbursements as provided
by contract between the horsemen’s organization
and the association.

(4) An association, after January 1, 1999,
may pay a portion of the revenue set aside under
this subsection to an organization recognized under
Section 3.13 of this Act, as provided by a contract
approved by the commission.

(c) Repealed by Acts 1997, 75" Legislature,
Ch. 1275, 854, eff. September 1, 1997.

(d) A horse racing association shall set
aside for the Texas-bred program as provided by
Subsection (f) of this section an amount equal to
one percent of a live multiple two wagering pool
and a live multiple three wagering pool.

(e) The remainder of the amount deducted
under Subsection (a) of this section from a regular
wagering pool, a multiple two wagering pool, or
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a multiple three wagering pool, after allocation
of the amounts specified in Subsections (b), (c),
and (d) of this section, shall be retained by the
association as its commission.

(F) The amount of a multiple two wagering
pool or a multiple three wagering pool set aside
under Subsection (d) of this section for the Texas-
bred program is in addition to any money received
from the breakage. Of the amount set aside under
Subsection (d) of this section, two percent shall be
set aside for deposit in the equine research account
under Subchapter F, Chapter 88, Education Code,
and, of the remaining 98 percent, 10 percent may
be used by the appropriate breed registry for
administration and the remaining 90 percent shall
be used for awards.

(9) The commission shall adopt rules relating
to the accounting, audit, and distribution of all
amounts set aside for the Texas-bred program
under this section.

(h) Two percent of the breakage shall be
allocated to the equine research account under
Subchapter F, Chapter 88, Education Code.

The remaining 98 percent of the breakage shall
constitute “total breakage” and shall be allocated
pursuant to Subsections (i) and (j) of this section.

(i) Ten percent of the total breakage from a
live pari-mutuel pool or a simulcast pari-mutuel
pool is to be paid to the commission for use by
the appropriate state horse breed registry, subject
to rules promulgated by the commission. The
appropriate breed registry for Thoroughbred horses
is the Texas Thoroughbred Breeders Association,
for quarter horses is the Texas Quarter Horse
Association, for Appaloosa horses is the Texas
Appaloosa Horse Club, for Arabian horses is
the Texas Arabian Breeders Association, and for
paint horses is the Texas Paint Horse Breeders
Association.

(j) Ten percent of the total breakage from a
live pari-mutuel pool or a simulcast pari-mutuel
pool is to be retained by the association to be used
in stakes races restricted to accredited Texas-bred
horses. The appropriate state horse breed registry
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shall pay out the remaining 80 percent of the total
breakage as follows:

(1) 40 percent of the remaining breakage
is allocated to the owners of the accredited Texas-
bred horses that finish first, second, or third;

(2) 40 percent is allocated to the breeders
of the accredited Texas-bred horses that finish first,
second, or third; and

(3) 20 percent is allocated to the owner
of the stallion standing in this state at the time
of conception whose Texas-bred get finish first,
second, or third.

(K) For purposes of this section:

(1) “Horse owner” means a person who is
owner of record of an accredited Texas-bred horse
at the time of a race;

(2) “Breeder” means a person who,
according to the rules of the appropriate state
horse breed registry, is the breeder of the
accredited Texas-bred horse; and

(3) “Stallion owner” means a person who
is owner of record, at the time of conception, of
the stallion that sired the accredited Texas-bred
horse.

(I) An association may not make a deduction
or withhold any percentage of a purse from the
account into which the purse paid to a horse
owner is deposited for membership payments,
dues, assessments, or any other payments to an
organization except an organization of the horse
owner’s choice.

(m) If a share of the breakage cannot be
distributed to the person who is entitled to a share,
the appropriate breed registry shall retain that
share.

(n) An accredited Texas-bred Thoroughbred
or Arabian horse described by Section 1.03(21)
(C) of this Act is eligible for only one-half of the
incentives awarded under Subsections (f) and (j)
(2) of this section. The remaining portion shall
be retained by the appropriate state horse breed
registry for general distribution at the same
meeting in accordance with Subsections (f) and (j)
of this section.
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Sec. 6.09. Disposition of Pari-mutuel Pools
at Greyhound Races.

(a) Every association authorized under
this Act to conduct pari-mutuel wagering at
a greyhound race meeting on races run shall
distribute all sums deposited in any pari-mutuel
pool to the holders of the winning tickets if those
tickets are presented for payment within 60 days
after the closing day of the race meeting at which
the pool was formed, less an amount paid as a
commission of 18 percent of the total deposits
in pools resulting from regular win, place, and
show wagering, and an amount not to exceed 21
percent of the total deposits in pools resulting
from multiple two wagering and an amount not
to exceed 25 percent of the total deposits in pools
resulting from multiple three wagering.

(b) Repealed by Acts 1997, 75" Legislature,
Ch. 1275, 854, eff. September 1, 1997.

(c) On each racing day, the association shall
pay the fee due the state to the comptroller.

(d) Fifty percent of the breakage is to be
paid to the appropriate state greyhound breeding
registry. Of that portion of the breakage 25
percent of that breakage is to be used in stakes
races and 25 percent of that total breakage from a
live pari-mutuel pool or a simulcast pari-mutuel
pool is to be paid to the commission for the use by
the state greyhound breed registry, subject to rules
promulgated by the commission.

(e) The deductions and allocations made
pursuant to this section are applicable to live pari-
mutuel pools.

(F) The commission in adopting rules relating
to money paid to the commission for use by the
state greyhound breed registry under Subsection
(d) of this section shall require the award of a
grant in an amount equal to two percent of the
amount paid to the commission for use by the
state greyhound breed registry to a person for the
rehabilitation of greyhounds or to locate homes for
greyhounds.
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Sec. 6.091. Distribution of Deductions from
Simulcast Pari-mutuel Pool.

(a) An association shall distribute from the
total amount deducted as provided by Sections
6.08(a) and 6.09(a) of this Act from each simulcast
pari-mutuel pool and each simulcast cross-species
pool the following shares:

(1) an amount equal to one percent of each
simulcast pool as the amount set aside for the
state;

(2) an amount equal to 1.25 percent of each
simulcast cross-species pool as the amount set
aside for the state;

(3) if the association is a horse racing
association, an amount equal to one percent of
a multiple two wagering pool or multiple three
wagering pool as the amount set aside for the
Texas-bred program to be used as provided by
Section 6.08(f) of this Act;

(4) if the association is a greyhound
association, an amount equal to one percent of a
multiple two wagering pool or a multiple three
wagering pool as the amount set aside for the
Texas-bred program for greyhound races, to be
distributed and used in accordance with rules of
the commission adopted to promote greyhound
breeding in this state; and

(5) the remainder as the amount set aside
for purses, expenses, the sending association,
and the receiving location pursuant to a contract
approved by the commission between the sending
association and the receiving location.

(b) Section 6.09(b)(1) of this Act does not
apply to amounts deducted from a simulcast pari-
mutuel pool in a greyhound race.

(c) A greyhound racetrack association that
receives an interstate cross-species simulcast
signal shall distribute the following amounts
from the total amount deducted as provided by
Subsection (a) of this section from each pool
wagered on the signal at the facility:

(1) a fee of 1.5 percent to be paid to the
racetrack facility in this state sending the signal;

(2) a purse in the amount of 0.75 percent

39

to be paid to the official state breed registry for
thoroughbred horses for use as purses at racetracks
in this state;

(3) a purse in the amount of 0.75 percent
to be paid to the official state breed registry for
quarter horses for use as purses at racetracks in
this state; and

(4) a purse of 4.5 percent to be escrowed
with the commission for purses in the manner set
forth in Subsection (e) of this section.

(d) A horse racetrack association receiving
an interstate cross-species simulcast signal shall
distribute the following amounts from the total
amount deducted as provided by Subsection (a) of
this section from each pool wagered on the signal
at the facility:

(1) a fee of 1.5 percent to be paid to the
racetrack facility in this state sending the signal; and

(2) a purse in the amount of 5.5 percent
to be paid to the official state breed registry for
greyhounds for use at racetracks in this state. The
breed registry may use not more than 20 percent of
this amount to administer this subdivision.

(e) The purse set aside under Subsection
(c)(4) of this section shall be deposited into an
escrow account in the registry of the commission.
Any horse racetrack association in this state may
apply to the commission for receipt of all or part
of the escrowed purse account for use as purses.
The commission shall determine to which horse
racetracks the escrowed purse account shall be
allocated and in what percentages, taking into
consideration purse levels, racing opportunities,
and the financial status of the requesting racetrack.
The first distribution of the escrowed purse
account allocated to a racetrack under this section
may not be made before October 1, 1998.

(f) After October 15, 1998, a horse racetrack
association that is located not more than 75 miles
from a greyhound racetrack facility that offers
wagering on a cross-species simulcast signal
may apply to the commission for an additional
allocation of up to 20 percent of the funds in
the escrowed purse account that is attributable
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to the wagering on a cross-species simulcast
signal at the greyhound racetrack facility, if the
horse racetrack facility sends the cross-species
simulcast signal to the greyhound racetrack. If
the applying horse racetrack can prove to the
commission’s satisfaction that a decrease in the
racetrack’s handle has occurred that is directly

due to wagering on an interstate cross-species
simulcast signal at a greyhound racetrack facility
that is located not more than 75 miles from the
applying racetrack, the commission shall allocate
the amounts from the escrowed purse account

as the commission considers appropriate to
compensate the racetrack for the decrease, but the
amount allocated may not exceed 20 percent of
the funds in the escrowed purse account that are
attributable to the wagering on the interstate cross-
species simulcast signal at the greyhound racetrack
facility. Any amount allocated by the commission
under this subsection may be used by the racetrack
facility for any purpose.

(g) If a racing association purchases an
interstate simulcast signal and the cost of the
signal is more than five percent of the pari-mutuel
pool, the commission shall reimburse the racing
association an amount equal to one-half of the
signal cost that is more than five percent of the
pari-mutuel pool from the escrowed purse account
under Subsection (c)(4) of this section.

(h) A racetrack facility offering wagering on
an intrastate cross-species simulcast signal shall
send the purse amount specified under Subsection
(c)(4) or (d)(2) of this section, as appropriate, to
the racetrack facility conducting the live race that
is being simulcast.

(i) A racing facility conducting a live race
that is being simulcast may charge the receiving
racetrack facility a host fee in addition to the
amounts described in this section.

(1) The commission shall adopt rules relating
to this section and the oversight of amounts
allocated under Subsections (c) and (d) of this
section.
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Sec. 6.092. Oversight of Use of Funds
Generated by Pari-Mutuel Racing.

(a) The commission shall adopt reporting,
monitoring, and auditing requirements or other
appropriate performance measures for any funds
distributed to or used by or any function or
service provided by the expenditure of any funds
distributed to or used by any organization that
receives funds generated by live or simulcast
pari-mutuel racing.

(b) The commission shall adopt the
requirements or performance measures after
consultation with the affected organization. In
adopting the rules, the commission shall give
consideration to the concerns of the affected
organization.

(c) An organization receiving funds generated
by live or simulcast pari-mutuel racing shall
annually file with the commission a copy of an
audit report prepared by an independent certified
public accountant. The audit shall include a
verification of any performance report sent to or
required by the commission.

(d) The commission may review any
records or books of an organization that submits
an independent audit to the commission as the
commission determines necessary to confirm
or further investigate the findings of an audit or
report.

(e) The commission by rule may suspend or
withhold funds from an organization that:

(1) it determines has failed to comply with
the requirements or performance measures adopted
under Subsection (a) of this section; or

(2) has, following an independent audit or
other report to the commission, material questions
raised on the use of funds by the organization.

Sec. 6.093. Deductions from Live Pari-
Mutuel Pool.
(@) (1) A horse racing association, until
January 1, 1999, shall set aside for the state:
(A) an amount equal to one percent
of each live pari-mutuel pool from the first $100
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million of the total amount of all live pari-mutuel
pools of the association in a calendar year;

(B) an amount equal to two percent
of each live pari-mutuel pool from the next $100
million of the total amount of all live pari-mutuel
pools of the association in a calendar year;

(C) an amount equal to three percent
of the next $100 million of the total amount of
all live pari-mutuel pools of the association in a
calendar year;

(D) an amount equal to four percent
of the next $100 million of the total amount of
all live pari-mutuel pools of the association in a
calendar year; and

(E) an amount equal to five percent
of each live pari-mutuel pool from the amount
of all live pari-mutuel pools of the association in
a calendar year not covered by Paragraphs (A)
through (D) of this subdivision.

(2) A greyhound racing association, until
January 1, 1999, shall set aside for the state:

(A) an amount equal to two percent
of each live pari-mutuel pool from the first $100
million of the total amount of all live pari-mutuel
pools of the association in a calendar year;

(B) an amount equal to three percent
of each live pari-mutuel pool from the next $100
million of the total amount of all live pari-mutuel
pools of the association in a calendar year;

(C) an amount equal to four percent
of each live pari-mutuel pool from the next $100
million of the total amount of all live pari-mutuel
pools of the association in a calendar year;

(D) an amount equal to five percent of
each live pari-mutuel pool from the total amount
of all live pari-mutuel pools of the association in
a calendar year not covered by Paragraphs (A)
through (C) of this subdivision; and

(E) 50 percent of the breakage.

(3) All amounts set aside by the association
for the state in Subdivisions (1) and (2) of this
subsection shall be applied to the reimbursement
of all amounts of general revenue appropriated for
the administration and enforcement of this Act in
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excess of the cumulative amount deposited to the
Texas Racing Commission fund until the earlier
of:

(A) the excesses together with interest
thereon are reimbursed in full; or

(B) January 1, 1999.

(b) On or after January 1, 1999, a horse or
greyhound racing association shall set aside for
the state from the live pari-mutuel pool at the
association:

(1) an amount equal to one percent of each
live pari-mutuel pool from the total amount of
all live pari-mutuel pools of the association in a
calendar year in excess of $100 million but less
than $200 million;

(2) an amount equal to two percent of each
live pari-mutuel pool from the total amount of
all live pari-mutuel pools of the association in a
calendar year in excess of $200 million but less
than $300 million;

(3) an amount equal to three percent of
each live pari-mutuel pool from the total amount
of all live pari-mutuel pools of the association in
a calendar year in excess of $300 million but less
than $400 million;

(4) an amount equal to four percent of
each live pari-mutuel pool from the total amount
of all live pari-mutuel pools of the association in
a calendar year in excess of $400 million but less
than $500 million; and

(5) an amount equal to five percent of each
live pari-mutuel pool from the total amount of
all live pari-mutuel pools of the association in a
calendar year in excess of $500 million.

Sec. 6.094. National Event Incentives.
(@) In this section:

(1) “Breeders’ Cup costs” means all costs
for capital improvements and extraordinary
expenses reasonably incurred for the operation of
the Breeders’ Cup races, including purses offered
on other days in excess of the purses that the host
association is required to pay by this Act.

(2) “Breeders’ Cup races” means a series
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of thoroughbred races known as the Breeders’
Cup Championship races conducted annually
by Breeders’ Cup Limited on a day known as
Breeders’ Cup Championship day.

(3) “Development organization” means
an organization whose primary purpose is the
marketing, promotion, or economic development
of a city, county, or region of the state, including
chambers of commerce, convention and visitors
bureaus, and sports commissions.

(4) “Political subdivision” means a city,
county, or other political subdivision of the state
and includes any entity created by a political
subdivision.

(b) An association conducting the Breeders’
Cup races may apply to the reimbursement of
Breeders’ Cup costs amounts that would otherwise
be set aside by the association for the state
under Sections 6.091(a)(1) and 6.093 of this Act
during the year in which the association hosts the
Breeders’ Cup races, limited to an amount equal to
the lesser of the aggregate amount contributed to
pay Breeders’ Cup costs by political subdivisions
and development organizations or $2 million.
Beginning on January 1 of the year for which
the association has been officially designated to
host the Breeders’ Cup races, amounts that would
otherwise be set aside by the association for the
state during that year under Sections 6.091(a)
(1) and 6.093 of this Act shall be set aside, in
accordance with procedures prescribed by the
comptroller, for deposit into the Breeders’ Cup
Developmental Account. The Breeders’ Cup
Developmental Account is an account in the
general revenue fund. The commission shall
administer the account. Money in the account
may be appropriated only to the commission
and may be used only for the purposes specified
in this section. The account is exempt from the

application of Section 403.095, Government Code.

(c) The commission shall make
disbursements from the Breeders’ Cup
Developmental Account to reimburse Breeders’
Cup costs actually incurred and paid by the
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association, after the association files a request for
reimbursement. Disbursements from the account
may not at any time exceed the aggregate amount
actually paid for Breeders’ Cup costs by political
subdivisions and development organizations, as
certified by the commission to the comptroller, or
$2 million, whichever is less.

(d) Not later than January 31 of the year
following the year in which the association hosts
the Breeders’ Cup races, the association shall
submit to the commission a report that shows:

(1) the total amount of Breeders’ Cup costs
incurred and paid by the association;

(2) the total payments made by political
subdivisions and development organizations for
Breeders’ Cup costs; and

(3) any other information requested by the
commission.

(e) Following receipt of the report required
by Subsection (d) of this section, the commission
shall take any steps it considers appropriate to
verify the report. Not later than March 31 of the
year following the event, the commission shall
transfer to the credit of the general revenue fund
any balance remaining in the Breeders’ Cup
Developmental Account after reimbursement of
any remaining Breeders’ Cup costs authorized
under this section.

() In addition to the authority otherwise
granted in this Act, the commission and the
comptroller may adopt rules for the administration
of this section as follows:

(1) the commission may adopt rules
relating to:

(A) auditing or other verification of
Breeders’ Cup costs and amounts paid or set
aside by political subdivisions and development
organizations; and

(B) the disbursement of funds from the
Breeders’ Cup Developmental Account; and

(2) the comptroller may adopt rules
relating to:

(A) procedures and requirements for
transmitting or otherwise delivering to the treasury
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the money set aside under this section; and
(B) depositing funds into the Breeders’
Cup Developmental Account.

(g) The commission may adopt rules to
facilitate the conduct of the Breeders’ Cup races,
including the adoption of rules or waiver of
existing rules relating to the overall conduct of
racing during the Breeders” Cup races in order
to assure the integrity of the races, licensing for
all participants, special stabling and training
requirements for foreign horses, and commingling
of pari-mutuel pools.

(h) The provisions of this section prevail over
any conflicting provisions of this Act.

Sec. 6.10. Application of Tax Code.

Unless inconsistent with the provisions of
this Act, Chapters 111 through 113, Tax Code,
including without limitation provisions relating
to the assessment of penalty and interest, apply to
the collection of the state’s share under this Act.
In applying those provisions of the Tax Code for
purposes of this section, the state’s share under
this Act is treated as if it were a tax. For purposes
of collecting the state’s share under this Act, the
comptroller may use any procedure authorized
under Title 2, Tax Code.

Sec. 6.11. Allocation of Purse.

(@) In no event shall the purse in a greyhound
race be less than a minimum of 4.7 percent of the
total deposited in each pool.

(b) Thirty-five percent of the portion of
a purse allocated to a greyhound shall be paid
directly to its owner. The balance shall be paid to
its contract kennel as provided by the rules of the
commission.

Sec. 6.12. Not Transferable.

(a) Aracetrack license is not transferable.

(b) In the event of the death of any person
whose death causes a violation of the licensing
provisions of this Act, the commission may issue
a temporary license for a period of one year under
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rules adopted by the commission.

Sec. 6.13. Financial Disclosure.

(@) The commission by rule shall require that
each association holding a license for a class 1
racetrack, class 2 racetrack, or greyhound race-
track must annually file with the commission a
detailed financial statement that:

(1) contains the names and addresses of all
stockholders, members and owners of any interest
in the racetrack facility;

(2) indicates compliance during the filing
period with Section 6.06 of this Act; and

(3) includes any other information required
by the commission.

(b) Each transaction that involves an
acquisition or a transfer of a pecuniary interest in
the association must receive prior approval from
the commission. A transaction that changes the
ownership of the association requires submission
of updated information of the type required to be
disclosed under Subsection (a) of Section 6.03 of
this Act and payment of a fee to recover the costs
of the criminal background check.

Sec. 6.14. Racing Restricted to Designated

Place.

(a) An association may not conduct
greyhound or horse racing at any place other
than the place designated in the license except
as provided by this section or by Section 6.15 of
this Act. However, if the racetrack or enclosure
designated in the license becomes unsuitable for
racing because of fire, flood, or other catastrophe,
the affected association, with the prior approval
of the commission, may conduct a race meeting
or any remaining portion of a meeting temporarily
at any other racetrack licensed by the commission
to conduct the same type of racing as may be
conducted by the affected association if the
licensee of the other racetrack also consents to the
usage.

(b) The commission shall not issue more than
three racetrack licenses for greyhound racing.
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(c) Each greyhound racetrack licensed under
this Act must be located in a county that has a
population of more than 190,000, according to the
most recent federal census, and that includes all or
part of an island that borders the Gulf of Mexico.

(d) On request of an association, the
commission shall amend a racetrack license
to change the location of the racetrack if the
commission finds that:

(1) the conduct of race meetings at the
proposed track at the new location will be in the
public interest;

(2) there was not a competing applicant for
the original license; and

(3) the association’s desire to change
location is not the result of a subterfuge in the
original licensing proceeding.

Sec. 6.15. Racing at Temporary Location.
After an association has been granted a

license to operate a racetrack and before the
completion of construction at the designated place
for which the license was issued, the commission
may, on application by the association, issue a
temporary license that permits the association
to conduct races at a location in the same
county for a period expiring two years after
the date of issuance of the temporary license
or on the completion of the permanent facility,
whichever occurs first. The commission may set
the conditions and standards for issuance of a
temporary license and allocation of appropriate
race days. An applicant for a temporary license
must pay the application fees and must post the
bonds required of other licensees before the
issuance of a temporary license. After a temporary
license has expired, no individual, corporation,
or association, nor any individual belonging to a
corporation or association which has been granted
a temporary license, may get an extension of the
temporary license or a new temporary license.

44

Sec. 6.16. Employment of Former
Commission Members or Employees.

(a) An association may not employ
any person who has been a member of the
commission, the executive secretary of the
commission, or an employee employed by the
commission in a position in the state employment
classification plan of grade 12 or above, or any
person related within the second degree by
affinity or the third degree by consanguinity,
as determined under Chapter 573, Government
Code, to such a member or employee, during
the one-year period immediately preceding the
employment by the association.

(b) A person may not seek or accept
employment with an association if the association
would violate this section by employing the
person.

(c) An association or person who violates this
section commits an offense.

Sec. 6.17. City and County Fees.

(a) A commissioners court may collect a fee
not to exceed 15 cents as an admission fee to a
licensed racetrack located within the county. If
the racetrack is located within an incorporated
city or town, the governing body of the city or
town may collect a fee not to exceed 15 cents as
an admission fee to a licensed racetrack located
within the city or town. If the racetrack is not
located within an incorporated city or town,
the court may collect an additional fee not to
exceed 15 cents as an admission fee to a licensed
racetrack located within the county for allocation
among the incorporated cities or towns in the
county. If the racetrack is not located in an
incorporated city or town, the court shall collect
the additional fee if requested to do so by the
governing bodies of a majority of the incorporated
cities and towns in the county. Allocation of the
fees shall be based on the population within the
county of the cities or towns.

(b) If the racetrack is a class 1 racetrack,
the commissioners court of each county with a
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population of not less than 1.3 million adjacent to
the county in which the racetrack is located may
each collect fees equal to the fees authorized by
Subsection (a) of this section.

(c) The commissioners court by order may
establish procedures for the collection of the
fees under Subsection (a) of this section. The
procedures may require a person holding a
racetrack license to keep records and file reports as
considered necessary by the commissioners court.

(d) A county or municipality may not assess
or collect any other license fee, privilege tax,
excise tax, or racing fee on admissions to, or
wagers placed at, a licensed racetrack.

Sec. 6.18. Annual Fee for Racetrack License.

(a) Repealed by Acts 2011, 82" Legislature,
HB 2271, 827, eff. Sept. 1, 2011.

(b) The commission may prescribe a
reasonable annual fee to be paid by each racetrack
licensee. The fee must be in an amount sufficient
to provide that the total amount of fees imposed
under this section, together with the license fees
prescribed under Section 5.01(b) of this Act
and the renewal fees prescribed under Section
6.0602(e) of this Act, is sufficient to pay the costs
of administering and enforcing this Act.

Sec. 6.19. Repealed by Acts 2007, 80"
Legislature, (HB 2701), eff. September 1, 2007.

Article 7. Other Licenses

Sec. 7.01. License Required.

(a) Except as provided by this section, a
person may not participate in racing with pari-
mutuel wagering other than as a spectator or as a
person placing a wager without first obtaining a
license from the commission. A person may not
engage in any occupation for which commission
rules require a license under this Act without first
obtaining a license from the commission.

(b) The commission by rule shall categorize
the occupations of racetrack employees and
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determine the occupations that afford the employee
an opportunity to influence racing with pari-mutuel
wagering. The rules must require the following
employees to be licensed under this Act:

(1) an employee who works in an
occupation determined by the commission to
afford the employee an opportunity to influence
racing with pari-mutuel wagering; or

(2) an employee who will likely have
significant access to the backside of a racetrack or
to restricted areas of the frontside of a racetrack.

(c) Aracetrack licensed under this Act
is responsible for ensuring that its employees
comply with this Act and commission rules. The
commission may impose disciplinary action
against a licensed racetrack for violations of this
Act and commission rules by its employees as
provided by Section 6.0603 of this Act.

Sec. 7.02. Licensed Activities.

(a) Repealed by Acts 2011, 82™ Legislature,
HB 2271, 827, eff. Sept. 1, 2011.

(b) The commission shall adopt categories
of licenses for the various occupations licensed
under this article and shall specify by rule
the qualifications and experience required for
licensing in each category that requires specific
qualifications or experience.

(c) If an examination is required for the
issuance of a license under this article, not later
than the 30th day after the date on which a
licensing examination is administered under this
Act, the commission shall notify each examinee of
the results of the examination.

(d) If requested in writing by a person who
fails a licensing examination administered under
this Act, the commission shall furnish the person
with an analysis of the person’s performance on
the examination.

(e) The commission may not approve a
management contract to operate or manage a
racetrack owned by a governmental entity unless
the racetrack license holder is an owner of the
entity that proposes to manage the racetrack.
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Sec. 7.03. Issuance.
The commission shall issue a license to a
qualified person on application and payment of the
license fee.

Sec. 7.04. Licenses; Grounds for Denial,
Revocation, and Suspension.

The commission, after notice and hearing,
may refuse to issue any original or renewal license
under this article or may revoke or suspend the
license if it has reasonable grounds to believe and
finds that:

(1) the applicant has been convicted in a
court of competent jurisdiction of a violation of
this Act or of any rule adopted by the commission
or has aided, abetted, or conspired with any person
to commit such a violation;

(2) the applicant has been convicted of a
felony or of any crime involving moral turpitude
that is reasonably related to the applicant’s present
fitness to hold a license under this Act;

(3) the applicant has violated or has caused
to be violated this Act or a rule of the commission
in a manner that involves moral turpitude, as
distinguished from a technical violation of this Act
or of a rule;

(4) the applicant is unqualified, by
experience or otherwise, to perform the duties
required of a licensee under this Act;

(5) the applicant failed to answer or has
falsely or incorrectly answered a question in an
original or renewal application;

(6) the applicant fails to disclose the true
ownership or interest in a greyhound or horse as
required by the rules of the commission;

(7) the applicant is indebted to the state for
any fees or for the payment of a penalty imposed
by this Act or by a rule of the commission;

(8) the applicant is not of good moral
character or the applicant’s reputation as a
peaceable, law-abiding citizen in the community
where the applicant resides is bad;

(9) the applicant is in the habit of using
alcoholic beverages to an excess or uses a
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controlled substance as defined in Chapter 481,
Health and Safety Code, or a dangerous drug as
defined in Chapter 483, Health and Safety Code,
or is mentally incapacitated;

(10) the applicant may be excluded from a
track enclosure under this Act;

(11) the commission determines that the
applicant has improperly used a temporary pass,
license certificate, credential, or identification card
issued under this Act;

(12) the applicant is residentially domiciled
with a person whose license has been revoked for
cause within the 12 months immediately preceding
the date of the present application;

(13) the applicant has failed or refused
to furnish a true copy of the application to the
commission’s district office in the district in which
the premises for which the permit is sought are
located; or

(14) the applicant is engaged or has
engaged in activities or practices that are
detrimental to the best interests of the public and
the sport of horse racing or greyhound racing.

Sec. 7.05. License Fees.

(a) The commission shall adopt by rule a fee
schedule for licenses issued under this article.

(b) The commission shall base the license
fees on the relative or comparative incomes or
property interests of the various categories of
licensees, with the lower income category of
licensees being charged nearer the minimum
fee and the higher income category of licensees
charged nearer the maximum fee.

(c) In setting the fee schedule under
Subsection (a) of this section, the commission
shall include the cost of criminal history checks
determined under Section 5.05 of this Act. The
commission may determine the best method for
recouping this cost and complying with the other
provisions of this section, including collecting the
costs over an extended period.
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Sec. 7.06. Form of License.

The commission shall issue a license
certificate under this article in the form of an
identification card with a photograph and other
information as prescribed by the commission.

Sec. 7.07. Term of License.

(@) A license issued under this article is valid
for a period set by the commission not to exceed
36 months following the date of its issuance. It is
renewable on application, satisfactory results of
a criminal history information record check, and
payment of the fee in accordance with the rules of
the commission.

(a-1) The commission shall obtain criminal
history record information on each applicant

renewing an occupational license under this article.

The commission shall ensure that criminal history
record information is obtained on each license
holder at least once every 36 months.

(b) The commission by rule may adopt a
system under which licenses expire on various
dates during the year. For the year in which the
license expiration date is changed, license fees
shall be prorated on a monthly basis so that each
licensee pays only that portion of the license fee
that is allocable to the number of months during
which the license is valid. On renewal of the
license on the new expiration date, the total license
renewal fee is payable.

Sec. 7.08. Valid Throughout State.
A license issued under this article is valid,
as determined by the commission, at all race
meetings conducted in this state.

Sec. 7.09. Temporary Licenses.

Pending investigation of an applicant’s
qualifications to receive an original or renewal
license, the commission may issue a temporary
license to an applicant under this article
whose application appears to comply with
the requirements of law and who has paid the
necessary fee. The temporary license is valid for
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a period not to exceed 120 days from the date of
issuance.

Sec. 7.10. Reciprocal Licenses; Out-of-State
Applicants.

(@) The commission may waive any
prerequisite to obtaining a license for an applicant,
including any requirement to submit a set of
fingerprints, after reviewing the applicant’s
credentials and determining that the applicant
holds a valid license from another state that has
license requirements substantially equivalent to
those of this state.

(b) The commission may waive any
prerequisite to obtaining a license, including any
requirement to submit a set of fingerprints, for an
applicant with a valid license from another state
with which the State of Texas has a reciprocity
agreement. The commission may enter into
reciprocal agreements with other states to allow
for licensing by reciprocity.

Article 8. Allocation of Racing Days - Horses

Sec. 8.01. Allocation.

The commission shall allocate the live and
simulcast racing days for the conduct of live and
simulcast racing at each racetrack licensed under
this Act. Each racetrack shall accord reasonable
access to races for all breeds of horses as
determined by the racetrack through negotiations
with the representative state breed registry with
the final approval of the commission. In granting
approval, the commission shall consider the factors
of availability of competitive horses, economic
feasibility, and public interest. In allocating race
dates under this section, the commission shall
consider live race dates separately from simulcast
race dates. The commission may prohibit Sunday
racing unless the prohibition would conflict with
another provision of this Act.

Sec. 8.02. Charity Days.
(a) The commission shall grant additional
racing days to each association during a race
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meeting to be conducted as charity days. The
commission shall grant at least two and not more
than five additional days to each class 1 racetrack
and to each class 2 racetrack. Each class 1 and
class 2 racetrack shall conduct charity race days in
accordance with this section.

(b) The commission shall adopt rules relating
to the conduct of charity days. The commission
shall insure that the races held by an association
on a charity day are comparable in all respects,
including the generation of revenue, to the races
held by that association on any other racing day.

Article 9. Horse Registration; Racing

Sec. 9.01. Texas-Bred Horses.

Subject to this Act or any rule of the commis-
sion, the state horse breed registries shall make
reasonable rules to establish the qualifications of
accredited Texas-bred horses to promote, develop,
and improve the breeding of horses in this state.
Rules adopted by a registry are subject to commis-
sion approval.

Sec. 9.02. Breed Registries.

The officially designated state horse breed
registries for accredited Texas-bred horses are
the Texas Thoroughbred Breeders Association
for Thoroughbred horses, the Texas Quarter
Horse Association for quarter horses, the Texas
Appaloosa Horse Club for Appaloosa horses, the
Texas Arabian Breeders Association for Arabian
horses, and the Texas Paint Horse Breeders
Association for paint horses.

Sec. 9.03. Texas-Bred Race.

(a) An association shall provide for the
running of races limited to accredited Texas-
bred horses, each to be known as a Texas-bred
race. Unless otherwise provided by this section,
on every racing day, an association shall provide
for the running of at least two races limited to
accredited Texas-bred horses, one of which shall
be restricted to maidens. Before January 1, 1994,
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if on any day not enough horses are entered in an
accredited Texas-bred race to provide sufficient
competition, an association shall provide for the
running of two races in which accredited Texas-
bred horses are preferred. An association may
defer, in accordance with commission rule, the
running of one or both of the two races required by
this section for each racing day, but the association
must provide that the total number of accredited
Texas-bred races in a race meeting is equal to
twice the total number of race dates in the race
meeting.
(b) To encourage the breeding of horses
in this state, any accredited Texas-bred horse
finishing first, second, or third in any race in
this state except a stakes race shall receive a
purse supplement. The appropriate state breed
registry shall act in an advisory capacity to the
association and the commission for the purpose of
administering the provisions of this section.
(c) An accredited Texas-bred Thoroughbred

horse that finishes first, second, or third in a
race other than a Texas-bred race shall receive
an owner’s bonus award as a purse supplement.
A percentage of the Texas-bred program funds
received under Sections 6.08 and 6.091, excluding
expenses for administration of the Texas-bred
program, shall be allocated to fund the bonus
awards as follows:

(1) for 2002, 10 percent;

(2) for 2003, 12.5 percent;

(3) for 2004, 15 percent;

(4) for 2005, 17.5 percent;

(5) for 2006, 20 percent;

(6) for 2007, 22.5 percent; and

(7) for 2008 and subsequent years, 25
percent.

Sec. 9.04. Funds for Awards.
Funds for the purse supplements shall be
derived from the breakage as provided by Section
6.08 of this Act.
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Sec. 9.05. Types of Racing.

When a horse racing association conducts
a race meeting for more than one breed of horse
at one racetrack, the number of races to be run
by each breed on each day shall be equitable as
determined by the commission under Section 8.01
of this Act. The commission, by rule or by order,
may allow an exception if there are not enough
horses of a breed available to provide sufficient
competition.

Sec. 9.06. Stabling.
When a horse racing association conducts
a race meeting for more than one breed of horse
at one racetrack, on-track stalls shall be provided
on an equitable basis as determined by the
commission under Section 8.01 of this Act.

Sec. 9.07. Security.
The horse racing association shall provide
security at its track that is adequate to ensure the
safety of the spectators, employees, and animals.

Article 9A. Texas Derbies

Sec. 9A.001. Texas Derbies.

(a) The commission shall establish as Texas
Derbies the following annual stakes races:

(1) one race open to three-year-old
Thoroughbreds;

(2) one race open only to three-year-old
Texas-bred Thoroughbreds;

(3) one race open to three-year-old quarter
horses; and

(4) one race open only to three-year-old
Texas-bred quarter horses.

(b) For a Texas Derby open only to Texas-
bred horses, the respective official state breed
registries and the official horsemen’s organization
shall develop:

(1) the race conditions and entrance
qualifications; and

(2) the preference system used to determine
the race finalists.
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(c) Each class 1 racetrack that is awarded
a Texas Derby that is not limited to Texas-bred
horses shall develop for the derby:

(1) the race conditions and entrance
qualifications; and

(2) the preference system used to determine
the race finalists.

(d) The race conditions and qualifications
and preference systems developed for the Texas
Derbies under Subsection (b) or (c) of this
section are subject to review and approval by the
executive secretary.

(e) The commission shall set the date of
and the location for each Texas Derby. Each
Texas Derby must be held annually at the class
1 racetrack determined by the commission. The
commission shall determine the location of each
Texas Derby in consultation with:

(1) each class 1 racetrack;
(2) the official state breed registries; and
(3) the official horsemen’s organization.

() The commission may sell the right to
name a Texas Derby. The commission shall
deposit the proceeds from the sale of the right to
name a Texas Derby into the Texas Derby escrow
purse fund established under Section 9A.003 of
this article.

(g) The date of the initial Texas Derby
may not be earlier than January 1, 2015. This
subsection expires January 1, 2016.

Sec. 9A.002. Inspection and Examination of
Horse.

(a) For each Texas Derby, the commission
shall appoint a state veterinarian to conduct a
prerace examination of each horse entered in the
race to determine whether the horse is healthy and
meets standards set by commission rule for racing.

(b) The examination may include any
procedure that the state veterinarian considers
necessary to make the determination required by
Subsection (a) of this section.

(c) The examination may be conducted at any
time before the race.
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Sec. 9A.003. Texas Derby Escrow Purse
Fund.

(a) The commission shall establish a Texas
Derby escrow purse fund.

(b) The commission shall by rule establish
a schedule of entrance fees for participants in
each Texas Derby. A portion determined by the
commission of each entrance fee shall be deposited
in the Texas Derby escrow purse fund.

(c) Notwithstanding Section 3.09 of this Act
or any other law, the commission by rule shall
determine a portion of the fees, charges, and other
revenue collected under this Act to be deposited
to the credit of the Texas Derby escrow purse fund
as reasonably necessary to maintain competitive
purses for each Texas Derby.

(d) The commission by rule may assess under
this Act additional charges and fees, including gate
fees, to supplement the funds otherwise deposited
in the Texas Derby escrow purse fund under this
section.

(e)The commission may not:

(2) use funds from the accredited Texas-
bred program under Article 9 of this Act or the
escrowed purse account under Section 6.091(e)
of this Act to fund the Texas Derby escrow purse
fund; or

(2) order a breed registry to fund a purse
for a Texas Derby, make contributions to the Texas
Derby escrow purse fund, or pay the expenses of a
Texas Derby race.

(F) Other than as provided by this section, no
other state revenue may be deposited to the credit
of the Texas Derby escrow purse fund.

Article 10. Allocation of Racing Days -
Greyhounds; Kennels

Sec. 10.01. Number of Racing Days.

Any greyhound racing licensee shall be
entitled to have 300 evening and 150 matinee
performances in a calendar year. The commission
shall grant at least five additional racing days
during a race meeting to be conducted as charity
days. The commission shall adopt rules relating
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to the conduct of charity days. The commission
shall insure that the races held by an association
on a charity day are comparable in all respects,

including the generation of revenue, to the races
held by that association on any other racing day.

Sec. 10.02. Substitute Racing Days or
Additional Races.

If for a reason beyond the licensee’s control
and not caused by the licensee’s fault or neglect it
is impossible for the licensee to hold or conduct
a race or races on a day authorized by the
commission, the commission in its discretion and
at the request of the licensee, as a substitute for
the race or races, may specify another day for the
holding or conducting of racing by the licensee or
may add additional races to already programmed
events.

Sec. 10.03. Kennels.
Each greyhound racetrack must contract for
a maximum of 18 kennels and shall provide free
kennel rent and schooling.

Sec. 10.04. Texas-Bred Greyhounds.

(a) Subject to this Act or any rule of the
commission, the state greyhound breed registry
shall make reasonable rules to establish the
qualifications of accredited Texas-bred greyhounds
to promote, develop, and improve the breeding
of greyhounds in this state. Rules adopted by the
registry are subject to commission approval.

(b) The commission shall adopt standards
relating to the operation of greyhound farms or
other facilities where greyhounds are raised for
pari-mutuel racing.

Sec. 10.05. Breed Registry; Breakage
Distributions.

The officially designated state greyhound
breed registry for accredited Texas-bred
greyhounds is the Texas Greyhound Association.
The state breed registry shall adopt rules to
provide for the use of breakage received by it
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under Section 6.09(d) of this Act. An association
shall pay the breakage due the breed registry to the
appropriate state greyhound breed registry at least
every 30 days.

Sec. 10.06. Texas Kennels.

(@) In contracting with kennel owners for
a racetrack, an association shall ensure that at
least 50 percent of the kennels with which the
association contracts are wholly owned by Texas
residents.

(b) In this section, “Texas resident” means an
individual who has resided in Texas for the five-
year period preceding the date the kennel contract
IS signed.

Article 11. Wagering

Sec. 11.01. Pari-mutuel Wagering; Rules.

(@) The commission shall adopt rules to
regulate wagering on greyhound races and horse
races under the system known as pari-mutuel
wagering. Wagering may be conducted only by
an association within its enclosure. A person may
not accept, in person, by telephone, or over the
Internet, a wager for a horse race or greyhound
race conducted inside or outside this state from a
person in this state unless the wager is authorized
under this Act.

(a-1) The commission may commission as
many investigators as the commission determines
necessary to enforce this Act and the rules of the
commission. Each investigator shall take the
constitutional oath of office and file it with the
commission. Each commissioned investigator has
the powers of a peace officer.

(b) The commission’s rules adopted under
this section and this Act shall be written and
updated to ensure their maximum enforceability
within existing constitutional guidelines.

Sec. 11.011. Simulcast Races.
(a) The commission shall adopt rules to
license and regulate pari-mutuel wagering on:
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(1) races conducted in this state and
simulcast to licensed racetrack associations in this
state or to out-of-state receiving locations; and

(2) races conducted out-of-state and
simulcast to licensed racetrack associations in this
state.

(b) With approval of the commission, wagers
accepted on a simulcast race by any out-of-state
receiving location may be included in the pari-
mutuel pool for the race at the sending racetrack
association in this state.

(c) With approval of the commission, wagers
accepted by a licensed racetrack association in this
state on a race simulcast from out-of-state may be
included in the pari-mutuel pools for the race at
the out-of-state sending racetrack.

(d) The commission may adopt rules
necessary to facilitate the interstate commingling
of pari-mutuel pools as provided by Subsections
(b) and (c) of this section.

(e) The racetrack where the wager is made is
responsible for reporting and remitting the state’s
share of the pari-mutuel pool.

(f) Nothing in this Act is to be construed to
allow wagering in Texas on simulcast races at any
location other than a racetrack licensed under this
Act that has been granted live race dates by the
commission.

(9) Nothing in this Act is to be construed to
prohibit wagering on a simulcast horse race at a
greyhound racetrack in this state, or to prohibit
wagering on a simulcast greyhound race at a horse
racetrack in this state. A horse racetrack may not
be required to accept a greyhound simulcast signal,
nor may a greyhound racetrack be required to
accept a horse simulcast signal.

(h) Except as provided by this section, a
horse racetrack facility that offers wagering on
interstate greyhound race simulcast signals must
do so as provided by a contract with the nearest
greyhound racetrack. If an agreement between
the racetracks cannot be reached by October 1
of the year preceding the calendar year in which
the simulcasting is to occur, the horse racetrack
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may purchase and offer wagering on greyhound
race simulcast signals and shall pay the amounts
specified under Section 6.091(d)(1) of this Act to
the nearest greyhound racetrack.

(i) Except as provided by this section, a
greyhound racetrack facility that offers wagering
on interstate horse race simulcast signals must
do so as provided by a contract with the nearest
Class 1 horse racetrack. If an agreement between
the racetracks cannot be reached by October 1 of
the year preceding the calendar year in which the
simulcasting is to occur, the greyhound racetrack
may purchase and offer wagering on interstate
horse race simulcast signals and shall pay the
amounts specified in Section 6.091(c)(1) of this
Act to the nearest Class 1 horse racetrack.

(j) A horse racetrack that offers wagering on
interstate greyhound simulcast races must offer
wagering on all Texas greyhound races made
available for simulcast wagering. A greyhound
racetrack that offers wagering on interstate horse
simulcast races must offer wagering on all Texas
horse races made available for simulcast wagering.

(K) Wagering on a simulcast greyhound race
at a horse racetrack that conducts its inaugural
meet within 12 months of September 1, 1997, or at
an operational horse racetrack within 60 miles of
such racetrack may be conducted only pursuant to
an agreement between said racetracks.

(I) Notwithstanding other provisions of
law, a greyhound racing association and the
state greyhound breed registry shall by contract
agree that each simulcast contract to which
the greyhound racing association is a party,
including a simulcast contract with a horse racing
association or a simulcast contract with another
greyhound racing association, include terms
that provide adequately for the development of
greyhound racing, breeding, purses, and any actual
or potential loss of live racing handle based on
the association’s historical live racing schedule
and handle in this state. If a greyhound racing
association and the state greyhound breed registry
fail to reach an agreement, the racing association
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or the breed registry may submit the contract
negotiations for binding arbitration under Chapter
171, Civil Practice and Remedies Code, and rules
adopted by the commission. The arbitration must
be conducted by a board of three arbitrators. The
greyhound racing association shall appoint one
arbitrator. The state greyhound breed registry
shall appoint one arbitrator. The arbitrators
appointed by the greyhound racing association
and the state greyhound breed registry shall
appoint the third arbitrator. A greyhound racing
association and the state greyhound breed registry
shall each pay its own arbitration expenses.

The greyhound racing association and the state
greyhound breed registry shall equally pay the
arbitrator fees and costs. This subsection does

not apply to a contract that was in effect before
September 2, 1997.

(m) The commission shall not approve
wagering on an interstate simulcast race unless
the receiving location consents to wagering on
interstate simulcast races at all other receiving
locations in this state.

Sec. 11.02. Computation of Wagering.
The wagering may be calculated only by
state-of-the-art computational equipment that is
approved by the commission. The commission
may not require the use of a particular make of
equipment.

Sec. 11.03. Information on Ticket.
The commission shall by rule prescribe the
information to be printed on each pari-mutuel ticket.

Sec. 11.04. Wagering Inside Enclosure.
(@) Only a person inside the enclosure

where both live and simulcast race meetings
are authorized may wager on the result of a live
or simulcast race presented by the association
in accordance with commission rules. Except
as provided by this section, a person may not
place, in person, by telephone, or over the
Internet, a wager for a horse race or greyhound
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race conducted inside or outside this state. The
commission shall adopt rules to prohibit wagering
by employees of the commission and to regulate
wagering by persons licensed under this Act.

(b) The commission shall adopt rules
prohibiting an association from accepting wagers
by telephone.

(c) The commission shall adopt rules
prohibiting an association from accepting a wager
made on credit and shall adopt rules providing for
the use of automatic banking machines within the
enclosure. The commission shall limit the use of
an automatic banking machine to allow a person to
have access to only the person’s checking account
at a bank or other financial institution.

(d) Repealed by Acts 1997, 75" Legislature,
Ch. 1275, 854, eff. September 1, 1997.

(e) An association that allows a machine in
an enclosure as provided by Subsection (c) shall
collect a fee of $1 for each transaction under
Subsection (c). The commission shall adopt rules
providing for collection, reporting, and auditing of
the transaction fee. The association shall forward
the fee to the commission. The commission shall
deposit the fee to the credit of the general revenue fund.

Sec. 11.05. Unlawful Wagering.

A person shall not wager on the result of a
greyhound race or horse race in this state except
as permitted by this Act. A person who is not an
association under this Act may not accept from a
Texas resident while the resident is in this state a
wager on the result of a greyhound race or horse
race conducted inside or outside this state.

Sec. 11.06. Minors.

The commission shall adopt rules to prohibit
wagering by a minor and to prohibit a child from
entering the viewing section of a racetrack unless
accompanied by the child’s parent or guardian.
The rules may except any conduct described as an
affirmative defense by Section 14.13 of this Act.
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Sec. 11.07. Claim After Race Meeting.

(@) A person who claims to be entitled to any
part of a distribution from a pari-mutuel pool may;,
not later than the first anniversary of the day the
ticket was purchased, file with the association a
claim for the money together with a substantial
portion of the pari-mutuel ticket sufficient to
identify the association, race, and horse or
greyhound involved and sufficient to show the
amount wagered and the type of ticket.

(a-1) A person who claims to be entitled to
money from a pari-mutuel voucher may before
the first anniversary of the day the voucher was
issued file with the association a claim for the
money together with a substantial portion of the
pari-mutuel voucher sufficient to identify the
association, the serial number, the date issued, and
the amount of the voucher.

(b) If the claimant satisfactorily establishes a
right to distribution from the pool, the association
shall pay the amount due the claimant. If the
association refuses to pay a claimant who has
established satisfactorily a right to distribution
from the pool, the claimant may appeal to the
commission under procedures prescribed by
commission rule.

Sec. 11.08. Repealed by Acts 2007, 80"
Legislature, (HB 2701), eff. September 1, 2007.

Sec. 11.09. No Liability to Prosecution.

The defense to prosecution under Chapter 47,
Penal Code, that the conduct was authorized under
this Act is available only to a person who is:

(1) lawfully conducting or participating in
the conduct of pari-mutuel wagering in connection
with horse racing or greyhound racing; or

(2) permitting the lawful conduct of an
activity described by Subdivision (1) of this
section on any racetrack facility.

Sec. 11.10. Automobile Racing Facility.
No automobile racing facility may be located
within 10,000 feet of a horse or greyhound
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racetrack licensed under this Act that is located in
a county with a population of 1,800,000 or more,
according to the most recent federal census.

Article 12. Fairs, Stock Shows, and Expositions

Sec. 12.01. County Stock Shows.
Subject to the licensing requirements

and other provisions of this Act, a county may
conduct an annual race meeting, not to exceed
16 racing days, in connection with a livestock
show or exhibit that is held under Chapter 319,
Local Government Code. The race meetings
may be conducted by an agent selected by the
commissioners court under Section 319.004,
Local Government Code, if the agent is qualified
to hold a license under this Act. This Act does
not prohibit a county from exercising any right
otherwise granted to any person by this Act.

Sec. 12.02. Fairs.
Subject to the licensing requirements

and other provisions of this Act, a nonprofit
corporation organized under the Texas Non-
Profit Corporation Act (Article 1396-1.01 et seq.,
Vernon’s Texas Civil Statutes) for the purpose of
encouraging agriculture through the operation of
public fairs and livestock exhibitions may conduct
a race meeting, not to exceed 16 racing days.

Sec. 12.03. County Fairs.

(a) A county that holds a class 4 racetrack
license may conduct an annual race meeting not
to exceed five racing days in connection with a
livestock show or exhibition held under Chapter
319, Local Government Code. A race meeting
must be conducted on a day when general fair
activities are conducted.

(b) A county that holds a class 4 racetrack
license may contract with an agent to conduct any
portion of a race meeting. An agent must hold a
license issued under this Act that is appropriate for
the service the agent provides.
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Article 13. Exclusion or Ejection from
Racetrack

Sec. 13.01. Regulation by Commission.

The commission shall adopt rules providing
for the exclusion or ejection from an enclosure
where greyhound races or horse races are
conducted, or from specified portions of an
enclosure, of a person:

(1) who has engaged in bookmaking,
touting, or illegal wagering;

(2) whose income is from illegal activities
or enterprises;

(3) who has been convicted of a violation
of this Act;

(4) who has been convicted of theft;

(5) who has been convicted under the penal
law of another jurisdiction for committing an act
that would have constituted a violation of any of
the rules mentioned in this section;

(6) who has committed a corrupt or
fraudulent act in connection with greyhound
racing or horse racing or pari-mutuel wagering or
who has committed any act tending or intended to
corrupt greyhound racing or horse racing or pari-
mutuel wagering in this state or elsewhere;

(7) who is under suspension or ruled off a
racetrack by the commission or a steward in this
state or by a corresponding authority in another
state because of fraudulent or corrupt practices or
other acts detrimental to racing;

(8) who has submitted a forged pari-mutuel
ticket or has altered or forged a pari-mutuel ticket
for cashing or who has cashed or caused to be
cashed an altered, raised, or forged pari-mutuel
ticket;

(9) who has been convicted of committing
a lewd or lascivious act or other crime involving
moral turpitude;

(10) who is guilty of boisterous or
disorderly conduct while inside a racing enclosure;

(11) who is an agent or habitual associate
of a person excludable under this section; or

(12) who has been convicted of a felony.
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Sec. 13.02. Hearing; Appeal; Exclusion or
Expulsion from an Enclosure.

(a) A person who is excluded or ejected from
an enclosure under a rule of the commission may
apply to the commission for a hearing on the
question of the applicability of the rule to that
person.

(b) Such an application constitutes a contested
case under the Administrative Procedure and Texas
Register Act (Article 6252-13a, Vernon’s Texas
Civil Statutes). If, after a hearing as provided
under Section 13 of that Act, the commission
determines that the exclusion or ejection was
proper, it shall make and enter an order to that
effect in its minutes, and the person shall continue
to be excluded from each association.

(c) The person excluded or ejected may
appeal an adverse decision of the commission by
filing a petition for judicial review in the manner
provided by Section 19 of the Administrative
Procedure and Texas Register Act (Article 6252-
13a, Vernon’s Texas Civil Statutes). Judicial
review under this subsection is subject to the
substantial evidence rule. Venue for the review is
in a district court in Travis County.

(d) The judgment of the court may be
appealed as in other civil cases. The person
appealing the commission’s ruling under this
article shall continue to be excluded from all
enclosures in this state during the pendency of the
appeal.

Sec. 13.03. Criminal Trespass.

A person, for the purposes of Section 30.05,
Penal Code, is presumed to have received notice
that entry to an enclosure was forbidden if the
person:

(1) was excluded or ejected from the
enclosure under this Act;

(2) possessed, displayed, or used in the
enclosure a credential that the person was not
authorized to use; or

(3) entered the enclosure using a falsified
credential.
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Sec. 13.04. Exclusion by Association.
Nothing in this article shall prohibit an
association from evicting or excluding a person
from its enclosure for any lawful reason.

Article 14. Criminal Offenses

Sec. 14.01. Touting.

(@) A person commits an offense if, with an
intent to deceive and an intent to obtain a benefit,
the person knowingly makes a false statement
or offers, agrees to convey, or conveys false
information about a greyhound race or horse race
to another.

(b) Except as provided by Subsection (c) of
this section, an offense under this section is a Class
A misdemeanor.

(c) An offense under this section is a state jail
felony if:

(1) the actor is a licensee under this Act or
an employee or member of the commission and
the actor knowingly represents that a member or
employee of the commission or a person licensed
by the commission is the source of the false
information; or

(2) the false statement or information was
contained in racing selection information provided
to the public.

Sec. 14.02. Unlawful Possession or Use of
Credential.

(a) A person commits an offense if the person
knowingly or intentionally possesses or displays
a credential or false credential that identifies the
person as the holder of the credential and the
person knows:

(1) that the credential is not issued to the
person; or
(2) the person is not a licensee.

(b) An offense under this section is a Class C

misdemeanor.
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Sec. 14.03. Repealed by Acts 1997, 75t
Legislature, Chapter 1275, 843, eff. September 1,
1997.

Sec. 14.04. Illegal Access.
(a) A person commits an offense if the
person is a licensee and the person knowingly or
intentionally permits, facilitates, or allows access
to an enclosure where races are conducted, to
another person who the person knows:
(1) has engaged in bookmaking, touting, or
illegal wagering;
(2) derives income from illegal activities or
enterprises;
(3) has been convicted of a violation of this
Act; or
(4) is excluded by the commission from
entering a racetrack facility.
(b) An offense under this section is a Class B
misdemeanor.

Sec. 14.05. Races Conducted on Certain
Indian Lands.

(a) A person who is subject to this section
commits an offense if the person intentionally or
knowingly wagers on the result of a greyhound
race or horse race conducted in this state that:

(1) is held on an American Indian
reservation or on American Indian trust land
located in this state; and

(2) is not held under the supervision of the
commission under rules adopted under this Act.

(b) An offense under this section is a felony
of the third degree.

(c) It is an exception to the application of
this section that the person is a member of a
recognized Texas Indian tribe who lives on a
reservation or on trust lands located in this state.

Sec. 14.06. False Statements.

(a) A person commits an offense if the
person knowingly makes a material and false,
incorrect, or deceptive statement to another who
is conducting an investigation or exercising
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discretion under this Act or a rule adopted under
this Act.
(b) In this section, the term “statement”
means a representation of fact and includes:
(1) a written or oral statement; or
(2) a sworn or unsworn statement.
(c) An offense under this section is a state
jail felony unless the statement was material in a
commission action relating to a racetrack license,
in which event the offense is a felony of the third
degree.

Sec. 14.07. Hindering of Entry.

(a) A person commits an offense if the
person with criminal negligence refuses, denies,
or hinders entry to another who is exercising or
attempting to exercise a power of entry under this
Act or a commission rule.

(b) A person commits an offense if the
person with criminal negligence refuses, denies,
hinders, interrupts, disrupts, impedes, or otherwise
interferes with a search by a person exercising or
attempting to exercise a power to search under this
Act or a commission rule.

(c) An offense under this section is a Class B
misdemeanor.

Sec. 14.08. Forging Pari-Mutuel Ticket.

(a) A person commits an offense if the person
intentionally or knowingly forges a pari-mutuel
ticket with the intent to defraud or harm another.

(b) In this section, “forge” has the meaning
assigned by Section 32.21, Penal Code.

(c) An offense under this section is a felony
of the third degree.

Sec. 14.09. Impersonating a Licensee.

(a) A person commits an offense if the person
impersonates a licensee with the intent to induce
another person to submit to the actor’s purported
authority as a licensee or to rely on the actor’s
actions as an alleged licensee.

(b) An offense under this section is a Class A
misdemeanor.
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Sec. 14.10. Unlawful Influence on Racing.

(a) A person commits an offense if the
person possesses a prohibited device or prohibited
substance on a racetrack facility, in an enclosure,
or at a training facility.

(b) An offense under Subsection (a) of this
section is a Class A misdemeanor, unless the actor
possessed the device or substance with the intent
to influence or affect the outcome of a horse or
greyhound race in a manner contrary to this Act or
a commission rule, in which event it is a state jail
felony.

(c) A person commits an offense if, with the
intent to influence or affect a horse or greyhound
race in a manner contrary to this Act or a
commission rule, the person:

(1) uses or offers to use a prohibited
device; or

(2) uses or offers to use a prohibited
substance.

(d) An offense under Subsection (c) of this
section is a felony of the third degree.

Sec. 14.11. Bribery and Corrupt Influence.

(@) A person commits an offense if, with the
intent to influence or affect the outcome of a race
in a manner contrary to this Act or a commission
rule, the person offers, confers, agrees to confer
on another, or solicits, accepts, or agrees to accept
from another person any benefit as consideration
for the actions of a person who receives the
benefit relating to the conduct, decision, opinion,
recommendation, vote, or exercise of discretion
as a licensee or other person associated with or
interested in any stable, kennel, horse, greyhound,
or horse or greyhound race.

(b) An offense under this section is a state
jail felony, unless the recipient of the benefit
is a steward, judge, or other racetrack official
exercising authority over a horse or greyhound
race that the person providing or offering the
benefit intended to influence, in which event it is a
felony of the third degree.
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Sec. 14.12. Criminal Conflict of Interest.
A person who is a member of the commission
commits an offense if the person:

(1) accepts, directly or indirectly,
employment or remuneration from a racetrack
facility, association, or other licensee, including a
facility, association, or licensee located or residing
in another state;

(2) wagers or causes a wager to be placed
on the outcome of a horse or greyhound race
conducted in this state; or

(3) accepts or is entitled to any part of a
purse to be paid to an animal in a race conducted
in this state.

Sec. 14.13. Offenses Involving a Minor.

(a) A person commits an offense if the person
with criminal negligence permits, facilitates, or
allows:

(1) wagering by a minor at a racetrack
facility; or

(2) entry by a child to the viewing section
of a racetrack facility.

(b) An offense under Subsection (a) of this
section is a Class B misdemeanor.

(c) A person commits an offense if the person
is a minor and intentionally or knowingly engages
in wagering at a racetrack.

(d) An offense under Subsection (c) of this
section is a Class C misdemeanor.

(e) It is an affirmative defense to prosecution
of an offense under Subsection (a)(2) that a child
was accompanied by and was in the physical
presence of a parent, guardian, or spouse who was
21 years of age or older.

(f) It is an affirmative defense to prosecution
of an offense under Subsection (a) of this section
that the minor falsely represented the minor’s age
by displaying to the person an apparently valid
Texas driver’s license or identification card issued
by the Department of Public Safety that contains
a physical description consistent with the minor’s
appearance.
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Sec. 14.14. Unlawful Racing.
A person commits an offense if:

(1) the person participates, permits, or
conducts a greyhound or horse race at a licensed
racetrack facility;

(2) the person wagers on the partial or final
outcome of the greyhound or horse race or knows
or reasonably should know that another is betting
on the partial or final outcome of the race; and

(3) the race is not part of a performance or
meeting conducted under this Act or commission
rule.

Sec. 14.15. Pari-Mutuel Racing Without
License.

(a) A person commits an offense if, without
a license, the person participates or is otherwise
involved in, in any capacity, greyhound racing or
horse racing with pari-mutuel wagering.

(b) It is an affirmative defense to prosecution
under Subsection (a) of this section that the actor
was a spectator or a person placing a wager.

(c) An offense under Subsection (a) of this
section is a Class A misdemeanor, unless the ac-
tor was required by this Act to obtain a racetrack
license, in which event it is a state jail felony.

Sec. 14.16. Racing Without License.
(a) A person commits an offense if the person:
(1) conducts a greyhound or horse race
without a racetrack license; and
(2) knows or reasonably should know that
another person is betting on the final or partial
outcome of the race.
(b) An offense under this section is a felony
of the third degree.

Sec. 14.17. Failure to Display Credential.
(a) A person commits an offense if the person
intentionally or knowingly:
(1) fails or refuses to display a credential to
another after a lawful request; or
(2) fails or refuses to give the person’s
name, residence address, or date of birth to another
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after a lawful request.

(b) In this section, “lawful request” means a
request from the commission, an authorized agent
of the commission, the director or a commissioned
officer of the Department of Public Safety, a peace
officer, or a steward or judge at any time and any
restricted location that:

(1) is on a racetrack facility; and
(2) is not a public place.

(c) Except as provided by Subsection (d) of
this section, an offense under this section is a Class
B misdemeanor.

(d) At the punishment stage of a trial for an
offense under Subsection (a)(1) of this section,
the defendant may raise an issue as to whether the
defendant was a licensee at the time of the offense.
If the defendant proves the issue, the offense is a
Class C misdemeanor.

Sec. 14.18. Search and Seizure.

(a) A person consents to a search at a time and
location described in Subsection (b) of this section
for a prohibited device, prohibited substance, or
other contraband if the person:

(1) accepts a license or other credential
issued under this Act; or

(2) enters a racetrack facility under the
authority of a license or other credential alleged to
have been issued under this Act.

(b) A search may be conducted by a
commissioned officer of the Department of Public
Safety or a peace officer, including a peace officer
employed by the commission, at any time and at
any location that is on a racetrack facility, except a
location:

(1) excluded by commission rule from
searches under this section; or

(2) provided by an association under
commission rule for private storage of personal
items belonging to a licensee entering a racetrack
facility.

(c) A person conducting a search under
Subsection (b) of this section may seize any
prohibited device, prohibited substance, or other
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contraband discovered during the search.

Sec. 14.19. Prosecution.
A person who is subject to prosecution for a
penal offense under this Act and another law may
be prosecuted under either law.

Sec. 14.20. Commission Authority.

This article may not be construed to restrict
the commission’s administrative authority to
enforce this Act or commission rules to the fullest
extent authorized by this Act.

Sec. 14.21. Venue for Criminal Prosecution.
The venue for the prosecution of a criminal
offense under this Act is in Travis County or in a
county where an element of the offense occurred.

Article 15. General Penalty Provisions

Sec. 15.01. General Penalty.

If no specific penalty is provided for a
provision of this Act that is a penal offense, a
person who violates the provision commits a state
jail felony.

Sec. 15.02. Repealed by Acts 1997, 75
Legislature, Ch.1275, 854, eff. September 1,1997.

Sec. 15.03. Administrative Penalty.

(@) If the commission determines that a
person regulated under this Act has violated this
Act or a rule or order adopted under this Act in a
manner that constitutes a ground for a disciplinary
action under this Act, the commission may assess
an administrative penalty against that person as
provided by this section.

(b) The commission may assess the
administrative penalty in an amount not to exceed
$10,000 for each violation. In determining the
amount of the penalty, the commission shall
consider the seriousness of the violation.

(c) If, after examination of a possible
violation and the facts relating to that possible

violation, the commission determines that a
violation has occurred, the commission shall
issue a preliminary report that states the facts on
which the conclusion is based, the fact that an
administrative penalty is to be imposed, and the
amount to be assessed. Not later than the 10th day
after the date on which the commission issues the
preliminary report, the commission shall send a
copy of the report to the person charged with the
violation, together with a statement of the right
of the person to a hearing relating to the alleged
violation and the amount of the penalty.

(d) Not later than the 20th day after the date
on which the commission sends the preliminary
report, the person charged may make a written
request for a hearing or may remit the amount
of the administrative penalty to the commission.
Failure to request a hearing or to remit the amount
of the administrative penalty within the period
prescribed by this subsection results in a waiver of
a right to a hearing under this Act. If the person
charged requests a hearing, the hearing shall be
conducted in the manner provided for a contested
case hearing under the Administrative Procedure
and Texas Register Act (Article 6252-13a,
Vernon’s Texas Civil Statutes). If it is determined
after the hearing that the person has committed
the alleged violation, the commission shall
give written notice to the person of the findings
established by the hearing and the amount of the
penalty and shall enter an order requiring the
person to pay the penalty.

(e) Not later than the 30th day after the
date on which the notice is received, the person
charged shall pay the administrative penalty in full
or exercise the right to appeal either the amount
of the penalty or the fact of the violation. If a
person exercises a right of appeal either as to the
amount of the penalty or the fact of the violation,
the amount of the penalty is not required to be
paid until the 30th day after the date on which all
appeals have been exhausted and the commission’s
decision has been upheld.
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Sec. 15.04. Complaints.

Complaints alleging violations of this
Act may be instituted by the Department of
Public Safety, the commission, or the attorney
general. Such complaints shall be adjudicated
by the commission pursuant to the provisions
for a contested case proceeding under the
Administrative Procedure and Texas Register Act
(Article 6252-13a, Vernon’s Texas Civil Statutes).

Article 16. Local Option Election

Sec. 16.01. Condition Precedent.

(a) The commission shall not issue a
racetrack license or accept an application for a
license for a racetrack to be located in a county
until the commissioners court has certified to the
secretary of state that the qualified voters of the
county have approved the legalization of pari-
mutuel wagering on horse races or greyhound
races in that county at an election held under this
article. Alocal option election may not be held
under this article before January 1, 1987.

(b) A racetrack may not be located within a
home-rule city unless a majority of the votes cast
in the city in the election held under this article
that legalized pari-mutuel wagering on horse races
in the county were in favor of legalization. This
subsection does not apply to a licensed racetrack
that was located outside the boundaries of the city
when it was first licensed and has continuously
held a license since the original license was issued.

Sec. 16.02. Methods for Initiating Election.
The commissioners court on its own

motion by a majority vote of its members may
order an election to approve the legalization
of pari-mutuel wagering on horse races or
greyhound races, and it shall order an election
on presentation of a petition meeting the
requirements of this article.

Sec. 16.021. Approval of Simulcast Races.
The commissioners court of a county
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in which there is a racetrack conducting live
racing, on its own motion by a majority vote of
its members, may order an election to approve
pari-mutuel wagering on simulcast greyhound or
horse races.

Sec. 16.03. Application for Petition;
Issuance.

If petitioned to do so by written application
of 10 or more registered voters of the county, the
county clerk shall issue to the applicants a petition
to be circulated among registered voters for their
signatures.

Sec. 16.04. Contents of Application.
To be valid, an application must contain:

(1) a heading, in the following words:
“Application for a Petition for a Local Option
Election to Approve the Legalization of Pari-
mutuel Wagering on Horse Races” or “Application
for a Petition for a Local Option Election to
Approve the Legalization of Pari-mutuel Wagering
on Greyhound Races,” as appropriate;

(2) a statement of the issue to be voted on,
in the following words: “Legalizing pari-mutuel
wagering on horses races in
County” or “Legalizing pari-mutuel wagering on
greyhound races in County,” as
appropriate;

(3) a statement immediately above the
signatures of the applicants, reading as follows:
“It is the hope, purpose, and intent of the
applicants whose signatures appear below that
pari-mutuel wagering on horse races be legalized
in County” or “It is the hope,
purpose, and intent of the applicants whose
signatures appear below that pari-mutuel wagering
on greyhound races be legalized in
County,” as appropriate; and

(4) the printed name, signature, residence
address, and voter registration certificate number
of each applicant.
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Sec. 16.05. Contents of Petition.
To be valid, a petition must contain:

(1) a heading, in the following words:
“Petition for a Local Option Election to Approve
the Legalization of Pari-mutuel Wagering on Horse
Races” or “Petition for a Local Option Election to
Approve the Legalization of Pari-mutuel Wagering
on Greyhound Races,” as appropriate;

(2) a statement of the issue to be voted on,
in the same words used in the application;

(3) a statement immediately above the
signatures of the petitioners, reading as follows:
“It is the hope, purpose, and intent of the
petitioners whose signatures appear below that
pari-mutuel wagering on horse races be legalized
in County” or “It is the hope,
purpose, and intent of the petitioners whose
signatures appear below that pari-mutuel wagering
on greyhound races be legalized in
County,” as appropriate;

(4) lines and spaces for the names,
signatures, addresses, and voter registration
certificate numbers of the petitioners; and

(5) the date of issuance, the serial number,
and the seal of the county clerk on each page.

Sec. 16.06. Copies.

The county clerk shall keep the application
and a copy of the petition in the files of that office.
The clerk shall issue to the applicants as many
copies as they request.

Sec. 16.07. Filing of Petition; Number of
Signatures.

To form the basis for the ordering of an
election, the petition must be filed with the county
clerk not later than the 30th day after the date
of its issuance, and it must contain a number of
signatures of registered voters of the county equal
to five percent of the number of votes cast in the
county for all candidates for governor in the most
recent gubernatorial general election.
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Sec. 16.08. Review by County Clerk.

(@) The county clerk shall, on request of
any person, check each name on the petition
to determine whether the signer is a registered
voter of the county. The person requesting this
verification by the county clerk shall pay the
county clerk a sum equal to 20 cents per name
before commencement of the verification.

(b) The county clerk may not count a
signature if there is reason to believe that:

(1) it is not the actual signature of the
purported signer;

(2) the voter registration certificate number
IS not correct;

(3) itis a duplication either of a name or
of handwriting used in any other signature on the
petition;

(4) the residence address of the signer is
not correct; or

(5) the name of the voter is not signed
exactly as it appears on the official copy of the
current list of registered voters for the voting year
in which the petition is issued.

Sec. 16.09. Certification.

Not later than the 40th day after the date the
petition is filed, excluding Saturdays, Sundays,
and legal holidays, the county clerk shall certify to
the commissioners court the number of registered
voters signing the petition.

Sec. 16.10. Order of Election.

(@) The commissioners court shall record on
its minutes the date the petition is filed and the
date it is certified by the county clerk.

(b) If the petition contains the required
number of signatures and is in proper order, the
commissioners court shall, at its next regular
session after the certification by the county
clerk, order an election to be held at the regular
polling place in each county election precinct
in the county on the next uniform election date
authorized by Section 41.001, Election Code, that
occurs at least 20 days after the date of the order.
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The commissioners court shall state in the order
the issue to be voted on in the election. The order
is prima facie evidence of compliance with all
provisions necessary to give it validity.

Sec. 16.11. Application of Election Code.

(a) The election shall be held and the returns
shall be prepared and canvassed in conformity
with the Election Code.

(b) The ballots shall be printed to permit
voting for or against the proposition: “Legalizing
pari-mutuel wagering on horse races in
County,” *“Legalizing pari-mutuel wagering on
greyhound races in County,” or
“Authorizing pari-mutuel wagering on simulcast
races in County,” as appropriate.

Sec. 16.12. Results of Election.

(a) If a majority of the votes cast in the
election are for the legalization of pari-mutuel
wagering on horse races or greyhound races in
the county, or for the authorization of pari-mutuel
wagering on simulcast races in the county, as
appropriate, the commissioners court shall certify
that fact to the secretary of state not later than
the 10th day after the date of the canvass of the
returns.

(b) No other election may be held in the
county under this Act until five years have elapsed
since the date of the preceding election.

Sec. 16.13. Contest of Election.

(a) Not later than the 30th day after the date
the result of the election is declared, any qualified
voter of the county may contest the election by
filing a petition in the district court of the county.
Any person who is licensed or who has made

application to the commission to be licensed in any
capacity under this Act may become a named party

to the proceedings by pleading to the petition on or

before the time set for hearing and trial as provided

by Subsection (c) of this section or thereafter by
intervention on leave of court.
(b) The proceedings in the suit shall be
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conducted in the manner prescribed by Title 14,
Election Code, for contesting an election held for
a purpose other than the election of an officer or
officers. Unless otherwise provided by this Act,
the applicable Texas Rules of Civil Procedure and
all applicable statutes govern the proceedings and
appeals held and conducted under this Act.

(c) At or after the time for hearing and trial,
the judge shall hear and determine all questions
of law and fact in the proceedings and may enter
orders as to the proceedings that will enable the
judge to try and determine the questions and to
render a final judgment with the least possible
delay.

Sec. 16.14. Contest of Election; Bond.

At any time prior to the entry of a final
judgment in the proceedings, any party may ask
the court to dismiss the contestant’s action unless
the contestant posts a bond with sufficient surety,
approved by the court, payable to the movant
for the payment of all damages and costs that
may accrue by reason of the delay that will be
occasioned by the continued participation of
the contestant in the proceedings in the event
that the contestant fails to finally prevail and
obtain substantially the judgment prayed for in
the petition. The court shall then issue an order
directed to the contestant, which order, together
with a copy of the motion, shall be served on all
parties, or on their attorney of record, personally
or by registered mail, requiring the contestant to
appear at the time and place, not sooner than five
nor later than 10 days after receipt of the order
and motion, as the court may direct, and show
cause why the motion should not be granted. The
maximum bond that the court may set is $100,000
for contests of elections for tracks to be located
in a county that has a population of 1.3 million
or more and in which a municipality with a
population of more than one million is primarily
located. The maximum bond that the court may
set is $10,000 for contests of elections for tracks
to be located in any other county. Motions with
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respect to more than one contestant may be heard
together if so directed by the court. Unless at the
hearing on the motion the contestant establishes
facts that in the judgment of the court would
entitle the contestant to a temporary injunction
against the issuance of licenses on the basis of
the election in question, the court shall grant the
motion of the movant and in its order the court
shall fix the amount of the bond to be posted by
the contestant in an amount found by the court to
be sufficient to cover all damages and costs that
may accrue by reason of the delay that will be
occasioned by the continued participation of the
contestant in the proceedings in the event that the
contestant fails to prevail and obtain substantially
the judgment prayed for in its petition.

Sec. 16.15. Contest of Election; Appeal.
Any party to the cause who is dissatisfied

with an order or judgment entered under Section
16.13 of this Act may appeal to the appropriate
court of appeals after the entry of the order
or judgment; otherwise the order or judgment
becomes final. If such a party does not file an
appeal not later than the 30th day after the date
on which the result of the election is declared, it
is presumed that the election is valid. Any appeal
has priority over all other cases, causes, or matters
pending in the court of appeals, except habeas
corpus, and the court of appeals shall assure the
priority and act on the matter and render it final
order or judgment with the least possible delay.
The supreme court may review by writ of error
or other authorized procedure all questions of
law arising out of the orders and judgments of
the court of appeals in the manner, time, and
form applicable in other civil causes in which a
decision of the court of appeals is not final, but the
review has priority over all other cases, causes,
or matters pending in the supreme court, except
habeas corpus, and the supreme court shall assure
the priority and review and act on the matter and
render its final order or judgment with the least
possible delay.
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Sec. 16.16. Suit to Have Precedence.
The court shall accelerate the disposition of
any action brought under this Act.

Sec. 16.17. Contestee.

(a) The county attorney is the contestee of a
suit brought under Section 16.13 of this Act. If
there is no county attorney of the county, then the
criminal district attorney or district attorney is the
contestee.

(b) Costs of the election contest may not
be adjudged against the contestee or against the
county, and neither may be required to give bond
on appeal.

Sec. 16.18. Rescission Election.

(a) The commissioners court of a county
that elects to approve the legalization of racing
with pari-mutuel wagering in that county may
hold an election on the question of rescinding
that approval. The court shall order such an
election on the presentation of a petition that
requests such a rescission. The election may not
be held earlier than two years after the date of
the election conducted under Section 16.10 of
this Act at which the legalization of pari-mutuel
wagering was approved. The petition must meet
the requirements imposed under this article for
a petition to request a local option election on
the question of the legalization of racing with
pari-mutuel wagering. An election to rescind
legalization of racing shall be conducted in the
manner provided for the original local option
election under this article. The ballots shall
be printed to permit voting for or against the
proposition: “Rescinding the legalization of pari-
mutuel wagering on horse races in
County” or “Rescinding the legalization of pari-
mutuel wagering on greyhound races in
County,” as appropriate.

(b) If the majority of the votes cast in an
election under this section favor the rescission,
racing with pari-mutuel wagering may not be
conducted in that county except as provided by
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Subsection (c) of this section.

(c) An association located in a county that
elects to rescind the legalization of racing and that
has outstanding long-term liabilities may continue
to operate on a temporary basis as provided by
Section 18.01 of this Act.

Article 17. Statewide Referendum

Sec. 17.01-17.06. Repealed by Acts 1991, 72
Leg., Ch. 386, 874(b), eff. August 26, 1991.

Article 18. Miscellaneous Provisions

Sec. 18.01. Application of Sunset Act.

(a) The Texas Racing Commission is
subject to Chapter 325, Government Code (Texas
Sunset Act). Unless continued in existence as
provided by that chapter, and except as provided
by Subsections (b) and (c) of this section, the
commission is abolished and this Act expires
September 1, 2023.

(b) If, at the time that the commission
would be abolished under Subsection (a) of this
section, an association created under this Act has
outstanding long-term liabilities:

(1) the association may continue to operate
for a period not to exceed one year after those
liabilities are satisfied; and

(2) the commission and this Act are
continued in effect for the purpose of regulating
that association under this Act.

(c) If the commission and this Act are
continued in effect under Subsection (b) of this
section, the commission is abolished and this Act
expires on the first day of the fiscal year following
the fiscal year in which the commission certifies
to the secretary of state that no associations are
operating under the terms of Subsection (b) of this
section.

(d) An association that continues to operate
under Subsection (b) of this section may not incur
any new liabilities without the approval of the
commission. At the beginning of that period, the
commission shall review the outstanding liabilities
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of the association and shall set a specific date by
which the association must retire its outstanding
liabilities. Notwithstanding any contrary contract
provisions, an association regulated under this Act
may prepay any debt incurred by the association in
conducting racing under this Act.

Sec. 18.02. Repealed by Acts 1997, 75t
Legislature, Ch. 1275, 854, eff. September 1,1997.

Sec. 18.03. Other Lawful Businesses.
An association may conduct other lawful
business on the association’s grounds.

Sec. 18.04. Suit to Have Precedence.
The courts shall accelerate the disposition of
any action brought under this Act.

Sec. 18.05. Fee in Lieu of State Taxes.

A fee or payment collected by the state under
this Act is in lieu of any other fee, payment, or tax
levied by the state. This section does not preclude
the application of the sales tax or any increase
thereof to the sale or purchase of taxable items by
a person or association licensed under this Act or
the application of the franchise tax to a person or
association licensed under this Act.

Sec. 18.06. Release of Liability.

A member of the commission, an employee
of the commission, a steward or judge, an
association, a horsemen’s organization, or any
other person regulated under this Act is not
liable to any individual, corporation, business
association, or other entity for a cause of action
that arises out of that person’s performance or
exercise of discretion in the implementation or
enforcement of this Act or a rule adopted under
this Act if the person has acted in good faith.

Sec. 18.07. Past Performance of Association.
In considering a pleading of a racetrack
association, the commission shall take into
account the operating experience of the racetrack
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association in Texas, which includes, but is not
limited to, the financial condition of the track,
regulatory compliance and conduct, and any other
relevant matters concerning the operation of a
track.

Sec. 18.08. Distance Learning.
The commission may provide assistance
to members of the racing industry who are
attempting to develop or implement adult, youth,
or continuing education programs that use distance
learning.

Article 179e-2, Vernon’s Texas Civil Statutes
This Act prohibits the use of state
appropriated funds for use in capital improvements
of tracks or for interest payments on such facilities
except for those tracks which were publicly owned
on September 1, 1986.

BUSINESS ORGANIZATIONS CODE

Sec. 153.555. Permitted Transfer in
Connection with Racetrack License.

The following transfer relating to a limited
partnership is not a prohibited transfer that violates
Section 6.12 (a), Texas Racing Act (Article 179e,
Vernon’s Texas Civil Statutes):

(1) a transfer by a general partnership of
its assets to a limited partnership, the corporate
general partner of which is controlled by the
partners of the general partnership: or

(2) a transfer by a limited partnership
of the beneficial use of or interest in any of its
rights, privileges, or assets to a local development
corporation incorporated before January 31, 1993,
under Subchapter D, Chapter 431, Transportation
Code.

GOVERNMENT CODE

Sec. 411.096. Access to Criminal
History Record Information: Texas Racing
Commission.
(a) The Texas Racing Commission is entitled
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to obtain from the department [Department of
Public Safety] criminal history record information
maintained by the department that pertains to a
person who is:

(1) appointed to the commission;

(2) an applicant for employment by the
commission; or

(3) an applicant for a license under the
Texas Racing Act (Article 179e, Vernon’s Texas
Civil Statutes).

(b) Criminal history record information
obtained by the commission under Subsection (a)
may not be released or disclosed to any person
except in a criminal proceeding, in a hearing
conducted by the commission, on court order, or
with the consent of the applicant.

PENAL CODE

Sec. 47.09. Other Defenses.

(@) It is a defense to prosecution under this
chapter [relating to gambling offenses] that the
conduct:

(1) was authorized under:
(A) the Bingo Enabling Act (Article
179d, Vernon’s Texas Civil Statutes);
(B) the Texas Racing Act (Article 179e,
Vernon’s Texas Civil Statutes);
(C) the Charitable Raffle Enabling Act
(Article 179f, Vernon’s Texas Civil Statutes);
(2) consisted entirely of participation
in the state lottery authorized by Chapter 466,
Government Code; or
(3) was a necessary incident to the
operation of the state lottery and was directly or
indirectly authorized by:
(A) Chapter 466, Government Code;
(B) the lottery division of the Texas
Lottery Commission;
(C) the Texas Lottery Commission; or
(D) the director of the lottery division
of the Texas Lottery Commission.
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EDUCATION CODE
CHAPTER 88

Subchapter F. Equine Research

Sec. 88.521. Definitions.
In this subchapter:

(1) Repealed by Acts 2011, 82
Legislature, HB 2271, 8§27, eff. Sept. 1, 2011.

(2) “Director” means the executive director
of Texas AgriLife Research, formerly known as
the Texas Agricultural Experiment Station.

(3) “Institution of higher education” has
the meaning assigned by Section 61.003 of this
code.

Sec. 88.522. Account.

(a) A special account known as the equine
research account is created in the general revenue
fund. Money in the account may be used only for
the purposes described in this subchapter.

(b) The director shall administer the account
through established procedures of Texas AgriLife
Research, formerly known as the Texas Agricul-
tural Experiment Station.

(c) The comptroller shall periodically transfer
the amounts specified by Sections 6.08(f) and (h),
Texas Racing Act (Article 179e, Vernon’s Texas
Civil Statutes), to the account.

(d) The director may accept gifts and grants
for deposit into the account.

(e) The transactions of the director with
respect to the account are subject to audit by the
state auditor in accordance with Chapter 321,
Government Code.

(f) Not more than 10 percent of the account
may be spend each year on the cost incurred in the
operation or administration of the account.

(9) All money received by the account under
this chapter is subject to Subchapter F, Chapter
404, Government Code.
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Sec. 88.523. Repealed by Acts 2011, 82
Legislature, HB 2271, 8§27, eff. Sept. 1, 2011.

Sec. 88.5231. Repealed by Acts 2011, 82"
Legislature, HB 2271, §27, eff. Sept. 1, 2011.

Sec. 88.5232. Repealed by Acts 2011, 82
Legislature, HB 2271, 8§27, eff. Sept. 1, 2011.

Sec. 88.524. Repealed by Acts 2011, 82"
Legislature, HB 2271, §27,e ff. Sept. 1, 2011.

Sec. 88.5245. Repealed by Acts 2011, 82
Legislature, HB 2271, 8§27, eff. Sept. 1, 2011.

Sec. 88.525. Grants.

(@) To be eligible for a grant under this
subchapter, the applicant must be affiliated with an
institution of higher education.

(a-1) In awarding grants under this section,
the director shall comply with the conflict of
interest provisions of The Texas A&M University
System.

(b) The director shall develop annually a
request for proposals for equine research grants.
Each proposal received may be evaluated by a
peer review committee appointed by the director
and subject matter experts as necessary to evaluate
the proposal. The peer review committee shall
consider the applicant’s research capacity and the
relevance and scientific merit of the proposal and
make recommendations to the director.

(b-1) The director may award a grant to
an applicant who proposes to commingle grant
money awarded under this section with other
sources of funding or proposes to conduct research
that includes equine research.

(c) Repealed by Acts 2011, 82" Legislature,
HB 2271, 827, eff. Sept. 1, 2011.

(d) A person shall use a grant awarded under
this subchapter to:

(1) replace funds that the applicant would
have otherwise received from another source; or
(2) defray operating costs of an institution



TEXAS RACING ACT

of higher education that are the institution’s prior
responsibility.

Sec. 88.526. Reporting.

(a) The director shall prepare an annual report
on equine research funded under this subchapter.
The director shall distribute the report to the Texas
Racing Commission and members of the Texas
horse racing industry. The director shall make
copies of the report available to interested parties.

(b) The director may prepare and distribute
other publications regarding equine research as the
director finds appropriate.

(c) The director shall, at least annually,
consult with the Texas Racing Commission on
the use of the account and the impact of equine
research funded by the account.

Sec. 88.527. Conference.

Texas AgriLife Research shall conduct an
annual conference on equine research. Money
from the equine research account shall be used to
defray the costs of the conference. The conference
must be designed to bring to the attention of the
Texas horse racing industry the latest research
results and technological developments in equine
research. The director shall make the report
created under Section 88.526 available at the
conference.
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CHAPTER 301. DEFINITIONS

Sec. 301.1. Definitions.

(a) Words and terms defined in the Act shall
have the same meaning when used in this part
unless otherwise defined below.

(b) The following words and terms, when used
in this part, shall have the following meanings,
unless the context clearly indicates otherwise:

(1) Act--The Texas Racing Act, Article
179e, Texas Civil Statutes.

(2) Age of a greyhound--determined as
beginning on the day the greyhound is whelped.

(3) Age of a horse--determined as beginning
on the first day of January in the year in which the
horse is foaled.

(4) Application documents--documents
submitted by an applicant for a license in support
of the application.

(5) Application period--a period designated
by the Commission for the submission of
application documents for a racetrack license.

(6) Association grounds--all real property
approved by the Commission for use by an
association in the conduct of a race meeting.

(7) Association veterinarian--A veterinarian
employed by the association.

(8) Authorized agent--a person appointed
in writing by the owner or trainer of a horse or
greyhound to represent the owner or trainer at a
racetrack.

(9) Backstretch--the straightaway on the
side of a track that is opposite to the finish line.

(10) Booking--a contract between an
association and a kennel owner for the kennel
owner to provide greyhounds to the association for
a race meeting and for the association to provide
kennel buildings to house the greyhounds.

(11) Branding--the act of a totalisator
system imprinting a mutuel ticket with information
that identifies the ticket as canceled or cashed and
automatically making the appropriate notation in
the system’s memories.

(12) Canceled ticket--a mutuel ticket that
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represents a wager that has been canceled and
withdrawn from the pari-mutuel pool.

(13) Cashed ticket--a mutuel ticket that is
paid for a winning wager.

(14) Chief veterinarian--the chief
veterinarian employed by the Commission.

(15) Common pool--a pool in which
the wagers received at a receiving location are
combined with the wagers received at a sending
racetrack.

(16) Condition of a race--a characteristic
element of the race, such as the distance,
qualifications of animal to enter, purse or stakes, or
other special features.

(17) Coupled entry--two or more horses
entered in a race that, because of common ties of
ownership are joined to be a single betting interest
in that race.

(18) Cushion--the top level of a dirt
racetrack.

(19) Dead heat--a race in which two or
more race animals finish at the same time.

(20) Double entry--an entry of two or
more greyhounds in the same race that have either
common ownership or the same trainer and are
separate wagering interests.

(21) Encrypted--scrambled or otherwise
manipulated audio-visual signals to mask the
original video content of the signal to cause the
signals to be indecipherable and unrecognizable to
any person receiving the signal.

(22) Entry--a horse, or horses in the case of
a coupled entry, made eligible to run in a race.

(23) Established weight--the racing weight
for a greyhound established in accordance with the
Rules.

(24) Exempt institutional investor--an
investor who is:

(A) an insurance company as defined
by the Securities Act of 1933, §2(13), a bank as
defined by that Act, §83(a)(2), a savings and loan
association or other institution referenced in that
Act, 83(a)(5)(A), or a foreign bank or savings and
loan association or equivalent institution;
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(B) an investment company as defined
by the Investment Company Act of 1940, 83(a), an
issuer that would have been deemed an investment
company under that Act except for the exclusion
in that Act, 83(c)(1), or a business development
company as defined by that Act, 82(c)(48);

(C) a small business investment
company licensed by the United States Small
Business Administration under the Small Business
Investment Act of 1958, §301(c) ;

(D) a plan established and maintained
by a state, its political subdivisions, or an agency
or instrumentality of a state or its political
subdivisions for the benefit of its employees;

(E) an employee benefit plan within
the meaning of Title | of the Employee Retirement
Income Security Act of 1974;

(F) a trust fund whose trustee is a
bank or trust company and whose participants
are exclusively plans of the types identified in
subparagraph (D) or (E) of this definition, except
trust funds that include as participants individual
retirement accounts or H.R. 10 plans;

(G) a business development company
as defined by the Investment Advisers Act of 1940,
8202(a)(22), or an investment adviser registered
under that Act;

(H) an organization described in the
Internal Revenue Code, 8501(c)(3);

(1) a dealer registered under the
Securities Exchange Act of 1934, §15;

(J) a legal entity with a market value
of at least $50 million whose securities are traded
on a nationally recognized or foreign securities
exchange or interdealer quotation system, such as
NASDAQ; and

(K) a legal entity, acting for its
own account or the account of other exempt
institutional investors, that in the aggregate
owns and invests on a discretionary basis at least
$25 million in securities of issuers that are not
affiliated with the entity, with the aggregate value
of the securities being the cost of the securities,
except if the entity reports its securities holdings in
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its financial statements based on their market value
and no current information regarding the cost of
the securities has been published, in which case
the securities may be valued at market.

(25) Exotic pool--a mutuel pool that
involves wagers on more than one entered horse or
greyhound or on entries in more than one race.

(26) False start--failure of the starting gate
or box doors to open simultaneously.

(27) Foul--an action by a horse or jockey
that hinders or interferes with another horse or
jockey during the running of a race.

(28) Greyhound race--a contest among
greyhounds for purse, stakes, premium, or wager
for money, run in the presence of the racetrack
officials, including the following:

(A) Hurdle race--a race over a course
in which jumps or hurdles are used.

(B) Match race--a race between two or
more greyhounds, each the property of different
owners, on terms agreed on by the owners and
approved by the Commission.

(C) Overnight race--a race for which
entries close 96 hours or less before the time set
for the first race of the day on which the race is to
be run.

(D) Purse race--a race for money or
other prize to which the owners of the greyhounds
engaged in the race do not contribute an entry.

(E) Race on the flat--a race over a
course in which no jumps or other obstacles are
placed.

(F) Stakes race--a race in which all
money is to be deposited by the owners of the
greyhounds engaged in the race, including a race
of the day on which the stakes race is to be run.

(29) Groom--an individual employed by
an owner or trainer of a racehorse to tend to the
physical appearance of the horse and to perform
chores in and around the stable.

(30) Growing medium--the substance
immediately below the grass on a turf track.

(31) Handle--the total amount of money
wagered at a racetrack during a particular period.
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(32) Horse--an equine of any breed,
including a stallion, gelding, mare, colt, filly, or
ridgling.

(33) Horse Race--a running contest
between horses for entry fees, purse, prize, or other
reward, including the following:

(A) Claiming race--a race in which
a horse may be claimed in accordance with the
Rules.

(B) Derby race--a race in which the first
condition of eligibility is to be three years old.

(C) Futurity race--a race in which the
first condition of eligibility is to be two years old.

(D) Guaranteed race--a race for which
the association guarantees by its conditions a
specified purse, which is the limit of its liability.

(E) Handicap race--a race in which the
weights to be carried by the entered horses are
adjusted by the racing secretary for the purpose of
equalizing their respective chances of winning.

(F) Match race--a race between only
two horses that are owned by different owners.

(G) Maturity race--a race in which the
first condition of eligibility is to be four years of
age or older.

(H) Optional claiming race--a claiming
race in which there is an option to have horses
entered to be claimed for a stated price or not
eligible to be claimed.

(I) Progeny race--a race restricted to the
offspring of a specific stallion or stallions.

(J) Purse or overnight race--a race for
which owners of horses entered are not required by
its conditions to contribute money toward its purse.

(K) Stakes race--a race to which
nominators of the entries contribute to a purse.

(L) Starter race--an overnight race
under allowance or handicap conditions, restricted
to horses which have previously started for a
designated claiming price or less, as stated in the
conditions of the race.

(M) Walkover race--a stakes race in
which only one horse starts or all the starters are
owned by the same interest.
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(N) Weight for age race--a race in
which weights are assigned in keeping with the
scale of weights in these rules.

(34) In today horse--a horse that is in the
body of a race program which is entered into a
race on the next consecutive race day.

(35) Kennel area--an area for the boarding
or training of greyhounds.

(36) Lead out--an individual who handles a
greyhound from the lockout kennel to the starting
box.

(37) Locked in the gate--a horse or
greyhound that is prevented from leaving the
starting gate or box due to the failure of the front
door of the gate or box to open simultaneously
with the other doors.

(38) Lure--a mechanical apparatus at a
greyhound racetrack consisting of a stationary rail
installed around the track, a motorized mechanism
that travels on the rail, and a pole that is attached
to the mechanism and extends over the track, and
to which a decoy is attached.

(39) Maiden--a horse or greyhound that
has never won a race at a recognized race meeting
authorized by the Commission or by another
racing jurisdiction.

(40) Minus pool--a pool in which there are
insufficient net proceeds to pay the minimum price
to holders of the winning tickets.

(41) Mutuel field--a group of horses joined
as a single betting interest in a race due to the
limited numbering capacity of the totalisator.

(42) No race--a race that is canceled after
being run due to a malfunction of the starting
gate or box or any other applicable reason as
determined by the Rules.

(43) Nominator--the person in whose name
a horse or greyhound is entered for a race.

(44) Occupational licensee--an individual
to whom the Commission has issued a license to
participate in racing with pari-mutuel wagering.

(45) Odds--a number indicating the amount
of profit per dollar wagered to be paid to holders
of winning pari-mutuel tickets.
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(46) Off time--the moment when, on signal
from the starter, the horses or greyhounds break
from the starting gate or box and run the race.

(47) Paddock--the area in which horses or
greyhounds gather immediately before a race.

(48) Patron--an individual present on
association grounds during a race meeting who is
eligible to wager on the racing.

(49) Pecuniary interest--includes a
beneficial ownership interest in an association, but
does not include bona fide indebtedness or a debt
instrument of an association.

(50) Performance--the schedule of horse
or greyhound races run consecutively as one
program. A greyhound performance consists of
fifteen or fewer races unless approved by the
executive secretary.

(51) Photofinish--the system of recording
pictures or images of the finish of a race to assist
in determining the order of finish.

(52) Place--to finish second in a race.

(53) Post position--the position assigned to
a horse or greyhound in the starting gate or box.

(54) Post time--the time set for the arrival
at the starting gate or boxes by the horses or
greyhounds in a race.

(55) Purse--the cash portion of the prize for
a race.

(56) Race date--a date on which an
association is authorized by the Commission to
conduct races.

(57) Race day--a day in which a numerical
majority of scheduled races is conducted and is a
part of the association’s allocated race days.

(58) Race meeting--the specified period
and dates each year during which an association
is authorized to conduct racing and/or pari-mutuel
wagering by approval of the Commission.

(59) Racetrack facility--the buildings,
structures and fixtures located on association
grounds used by an association to conduct horse or
greyhound racing.

(60) Racetrack official--an individual
appointed by the commission to officiate at a race
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meeting.

(61) Racing judge--the executive racing
official at a greyhound track.

(62) Reasonable belief--a belief that would
be held by an ordinary and prudent person in the
same circumstances as the actor.

(63) Recognized race meeting--a race
meeting held under the sanction of a turf authority.

(64) Refunded ticket--a pari-mutuel ticket
that has been refunded for the value of a wager
that is no longer valid.

(65) Rule off--to bar an individual from the
enclosure of an association and to deny all racing
privileges to the individual.

(66) Rules--the rules adopted by the Texas
Racing Commission found in Title 16, Part V1II of
the Texas Administrative Code.

(67) Schooling race--a practice race
conducted under actual racing conditions but for
which wagering is not permitted.

(68) Scratch--to withdraw an entered horse
or greyhound from a race after the closing of
entries.

(69) Scratch time--the closing time set by
an association for written requests to withdraw
from a race.

(70) Show--to finish third in a race.

(71) Specimen--a bodily substance, such
as blood, urine, or saliva, taken for analysis from
a horse, greyhound, or individual in a manner
prescribed by the Commission.

(72) Stakes payments--the fees paid by
subscribers in the form of nomination, entry, or
starting fees to be eligible to participate.

(73) Stallion owner--a person who is owner
of record, at the time of conception, of the stallion
that sired the accredited Texas-bred horse.

(74) Starter--a horse or greyhound entered
in a race when the doors of the starting gate or
box open in front of the horse or greyhound at the
time the official starter dispatches the horses or
greyhounds.

(75) Straight pool--a mutuel pool that
involves wagers on a horse or greyhound to win,
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place, or show.

(76) Subscription--money paid to
nominate, enter, or start a horse or greyhound in a
stakes race.

(77) Tack room--a room in the stable
area of a horse racetrack in which equipment for
training and racing the horses is stored.

(78) Totalisator--a machine or system
for registering and computing the wagering and
payoffs in pari-mutuel wagering.

(79) Tote board--a facility at a racetrack
that is easily visible to the public on which odds,
payoffs, advertising, or other pertinent information
is posted.

(80) Tote room--the room in which the
totalisator equipment is maintained.

(81) Tout--an individual licensed to furnish
selections on a race in return for a set fee.

(82) Trial--a race designed primarily to
determine qualifiers for finals of a stakes race.

(83) Uplink--an earth station broadcasting
facility, whether mobile or fixed, which is used
to transmit audio-visual signals and/or data
emanating from a sending racetrack, and includes
the electronic transfer of received signals from
the receiving antenna to TV monitors within the
receiving location.

(84) Weigh in--the process by which a
jockey is weighed after a race or by which a
greyhound is weighed before being placed in the
lockout kennel.

(85) Weighing in weight--the weight of a
greyhound on weighing in to the lockout kennel.

(86) Weigh out--the process by which a
jockey or greyhound is weighed before a race.

(87) Weighing out weight--the weight of a
greyhound on weighing out of the lockout kennel
immediately before post time for the race in which
the greyhound is entered.

(88) Win--to finish first in a race.

(89) Winner:

(A) for horse racing, the horse whose
nose reaches the finish line first, while carrying
the weight of the jockey or is placed first through
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disqualification by the stewards; and
(B) for greyhound racing, the

greyhound whose muzzle, or if the muzzle is lost
or hanging, whose nose reaches the finish line first
or is placed first through disqualification by the
judges.

(90) Active license--a racetrack license
designated by the commission as active.

(91) Inactive license--a racetrack license

designated by the commission as inactive. (Added
eff. 11/15/88; amended eff. 6/1/01; (b) amended eff. 11/6/02; (b)
amended eff. 7/16/07; (b) amended eff. 12/8/11; (b) amended eff.
9/28/14); (b) amended eff. 3/13/16)
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CHAPTER 303. GENERAL PROVISIONS

Subchapter A. Organization of the Commission

Sec. 303.1. Purpose.

(a) The Texas Racing Commission, created
by the Texas Racing Act, Texas Civil Statutes,
Article 179, is charged with implementing,
administering, and enforcing the Act. It is the intent
of the commission that the rules of the commission
be interpreted in the best interests of the public and
the state.

(b) Through these rules, the commission
intends to provide for the strict regulation of horse
racing and greyhound racing and the control of
pari-mutuel wagering in connection with that
racing. (Added eff. 11/15/88; (b) amended eff. 1/1/99)

Sec. 303.2. Commission Responsibilities.

(@) The commission shall formulate policy
objectives for the agency and supervise the
implementation of these policies and the actions
of the executive secretary. The commission may
approve/disapprove actions of the executive
secretary on its own motion or on request of the
executive secretary.

(b) The commission shall propose, adopt,
amend, and repeal rules as authorized or required
by law, including under the Act and under Chapter
2001, Government Code.

(c) The commission shall approve all
operating plans required to be filed by law which
are prospective in nature, such as legislative
appropriation requests, operating budget and the
biennial strategic plan.

(d) The commission shall issue all racetrack
licenses and licenses to conduct race meetings.

(e) The commission shall issue final orders on
contested cases before the commission and assess
administrative penalties as authorized by law.

(F) The commission may delegate any power
or duty to a committee of its members or to the
agency’s executive secretary. The chair may
establish a committee and appoint committee
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members in an open meeting. The chair may
appoint committee members who are not members
of the commission, but a committee of such

members will be advisory only. (Added eff. 11/15/88;
repealed and replaced eff. 1/1/98; (c), (¢) amended eff. 1/1/99)

Sec. 303.3. Offices.

(a) The commission’s main office is located at
8505 Cross Park Dr., #110, Austin, Texas, 78754-
4594. The commission mailing address is P.O. Box
12080, Austin, Texas 78711-2080. The telephone
number is (512) 833-6699. The fax number is (512)
833-6907. Office hours are 8:00 a.m. to 5:00 p.m.,
Monday through Friday.

(b) The commission may establish a
branch office at any licensed racetrack in which
the commission determines a branch office is
necessary.

(c) The commission may establish a branch
office in any county in which the commission

determines a branch office is necessary. (Added eff.
11/15/88; (a) amended eff. 12/26/90; (a) amended eff. 2/22/96; (b)
added eff. 1/1/99)

Sec. 303.4. Meetings.

(a) Except as otherwise provided by state law,
Commission meetings are subject to the Texas open
meetings law, Government Code, Chapter 551.

(b) The Commission shall hold at least six
regular meetings each year on dates set by the
Commission. The Chair or any four members of
the Commission may call a special meeting of the
Commission.

(c) Except as otherwise provided by state law
or by the Rules, Robert’s Rules of Order (Revised
1996) govern the proceedings of the Commission.

(d) The executive secretary shall prepare the
agenda for each Commission meeting, subject
to the approval of the Chair of the Commission.
At the request of any two Commissioners, the
executive secretary shall place an item on the
agenda. If only one Commissioner requests that
an item be placed on the agenda, the Chair shall
review the request and, after consulting with the
Vice-chair, determine whether to place the item on
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the agenda.

(e) A licensee of the Commission or a
member of the public may request that an item be
placed on the agenda by filing a written request
with the executive secretary not later than 14 days
before the date of the meeting. The party making
the request must include with the request an
original and one copy of all information, data, or
other supporting materials relating to the request.
After receiving a request under this subsection, the
Chair shall review the request and, after consulting
with the Vice-chair, determine whether to place
the item on the agenda.

(f) The public is invited to comment
regarding any agenda item or any issue under
the jurisdiction of the Commission. Public
comments may be limited to a reasonable number,
frequency and length. All individuals wishing to
address the Commission must sign a registration
form and make their remarks under oath. All
individuals addressing the Commission are
subject to questioning by the Commission and the
Commission staff.

(g) Before each regular Commission meeting,
the executive secretary shall distribute the agenda
and a summary of each rule scheduled for proposal
at the meeting to each licensed racetrack, each
official breed registry, the officially recognized
horsemen’s organization, and the Texas Veterinary
Medical Association. An association shall post
the agenda and rules in a prominent place that

will ensure access by interested persons. (Added eff.
11/15/88; (d), (e), (f) added eff. 12/10/92; (a) amended, (g) added
eff. 4/26/98; (e) amended eff. 1/1/99; (a)-(g) amended eff. 9/9/02;
amended eff. 5/23/07)

Sec. 303.5. Quorum.
(@) A majority of the commission constitutes
a quorum.
(b) When a quorum is present, a motion
before the commission is carried by an affirmative
vote of the majority of the commissioners present

at the meeting. (Added eff. 11/15/88; (a), (b) amended eff.
1/1/99)
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Sec. 303.6. Commission Officers.

(@) In January of even-numbered years, the
commission shall elect one of the members to
serve as vice-chair for a term of two years.

(b) In the event of a vacancy in the office
of vice-chair, the vacancy shall be filled for
the unexpired term on majority vote of the
commission at the next regular meeting of the
commission.

(c) In the absence of the chair and vice-chair
from a meeting of the commission, the remaining
members shall elect a pro-tem presiding officer
who shall serve until the conclusion of the meeting

or until the arrival of the chair or vice-chair. (Added
eff. 11/15/88; (a), (b), (c) amended eff. 6/1/92; (a) amended eff.
1/1/99)

Sec. 303.7. Employees.

(@) The commission shall employ an
executive secretary who shall employ other
employees necessary to implement, administer,
and enforce the Act.

(b) The commission and the executive
secretary may not employ or continue to employ a
person:

(1) who owns or controls a financial
interest in a licensee of the commission;

(2) who is employed by or serves as a paid
consultant to a licensee of the commission, an
official breed registry, or a Texas trade association,
as defined by the Act,§2.071(c), in the field of
horse or greyhound racing or breeding;

(3) who owns or leases a race animal that
participates in pari-mutuel racing in this state; or

(4) who accepts or is entitled to a part of
the purse or Texas-bred incentive award to be paid
on a greyhound or a horse in a race held in this
state.

(c) The commission and the executive
secretary may not employ or continue to employ
a person who is residentially domiciled with
or related within the first degree by affinity or
consanguinity to a person who is ineligible for
employment under Subsection (b) of this section.

(d) The commission shall employ the
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executive secretary and other employees in a
manner that reflects the diversity of the population
in this state with regard to race, color, creed,

handicap, sex, religion, age, and national origin.
(Added eff. 11/15/88; amended eff. 1/1/98; (b) amended eff. 1/1/99)

Sec. 303.8. Executive Secretary.

(a) The executive secretary serves at
the pleasure of the commission on a full-time
basis and may not hold other employment. The
executive secretary shall administer the programs
of the agency and has all powers necessary for
such administration, as well as any specific
duties assigned or functions delegated by the
commission.

(b) The executive secretary shall maintain the
records of the commission and ensure the agency’s
compliance with the open records and records
retention laws.

(c) The executive secretary shall establish
the organizational structure of the agency’s
employees, including the establishment of
various divisions within the agency. The
executive secretary shall prescribe the duties
and compensation for all other commission
employees, subject to the commission’s approval
of the budget. The executive secretary shall adopt
personnel policies and other internal operating
policies and procedures. The executive secretary
shall develop the departmental budgets to allocate
expenditures within the agency based on the
approved agency operating budget.

(d) The executive secretary shall prepare and
file all agency reports required by law that are
retrospective in nature, such as the annual financial
report and periodic reports on performance
measures.

(e) The executive secretary shall enforce the
Act, the rules, and the orders of the commission,
including determining the method of enforcement,
the amount of penalties, and the issuance of
preliminary reports for administrative penalties,
and the development of enforcement guidelines
for use by the stewards and racing judges.
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() The executive secretary shall issue
occupational licenses and training facility licenses
in accordance with the criteria established in the
Act and the rules. The executive secretary shall
review all applications for racetrack licenses and
licenses to conduct race meetings and make a
report to the commission regarding the issuance of
such licenses.

(9) Except as otherwise provided by a rule of
the commission, if the commission places a duty
on the executive secretary, by rule or otherwise,
the executive secretary may delegate that duty to

another employee of the commission. (Added eff.
11/15/88; amended eff. 1/1/98; (c)-(f) amended eff. 1/1/99)

Sec. 303.9. Records.

(a) Except as otherwise provided by the Act,
Commission records are subject to the Texas Open
Records law, Government Code, Chapter 552.

(b) To inspect Commission records, a person
must make a request to the executive secretary.
The executive secretary may require the request to
be made in writing.

(c) A person may not remove an original
record from the offices of the Commission without
the approval of the executive secretary.

(d) A person requesting to inspect a
Commission record must pay all costs of preparing
or copying the record. The Commission adopts
the suggested charges promulgated by the Texas
Building and Procurement Commission for
providing copies of public information at 1 TAC
§111.63 and Government Code 8552.261.

(e) If the Commission mails a copy of a
Commission record to a person requesting to
inspect the record, the Commission may also
charge the person for the appropriate amount of
postage.

(f) The executive secretary may establish
written procedures for inspection of Commission
records consistent with the state’s open records

requirements. (Added eff. 11/15/88; (f) amended eff. 1/2/92;
(d) amended eff. 11/1/94; (a), (b) (f) amended eff. 1/1/99; (a)-(f)
amended eff. 9/9/02)
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Sec. 303.10. Investigatory Files.
The commission may create or maintain an
investigatory file on any applicant or licensee.
The investigatory file must relate to a background
investigation, complaint, alleged violation or other

regulatory matter. (Added eff. 11/15/88; (b) amended eff.
1/2/92; (c), (d) added eff. 1/2/92; amended 1/1/99)

Sec. 303.11. Vacancies in the Commission.
If a vacancy occurs on the commission, the
chairman shall call a special meeting to request
the governor to appoint a new member to fill the
vacancy. If the vacancy occurs in the office of the
chairman, the vice-chairman shall call the special
meeting. (Added eff. 11/15/88)

Sec. 303.12. Use of Commission Motor
Vehicles.

(@) A motor vehicle owned by the
Commission is state property and may be used for
official Commission business only. A Commission
motor vehicle may not be assigned to a specific
employee but must be available for use by all
eligible employees. A Commission motor vehicle
will be kept at the agency’s Austin headquarters.

(b) A Commission employee is eligible to
use a Commission motor vehicle if the employee
possesses a valid Texas driver’s license and has a
satisfactory driving record, as determined by the
Executive Secretary.

(c) An employee operating a Commission
motor vehicle must comply with all applicable
state traffic laws and the Commission’s traffic
safety policies. A violation of one of those laws or

policies is grounds for disciplinary action. (Added
eff. 1/7/01)

Sec. 303.13. Seal of the Commission.

The seal of the commission is a circle with
the words “Texas Racing Commission” arranged
on the inner edge of the circle. In the center of the
circle is a five-pointed star, a live oak branch, and
an olive branch, common to other official Texas
state seals. (Added eff. 11/15/88)
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Sec. 303.14. Unofficial Statements.
An unofficial statement made by a commis-
sion member or an employee of the commission is

not binding on the commission. (Added eff. 11/15/88;
amended eff. 1/1/99)

Sec. 303.15. Acts in the Commission’s
Name.
A commission member may not act in the
name of the commission on any matter without

the approval of a majority of the commission.
(Added eff. 11/15/88; amended eff. 1/1/99)

Sec. 303.16. Historically Underutilized
Businesses.
Pursuant to Government Code, §2161.003,
the Commission adopts by reference the

provisions of 34 TAC 820.11 et seq. (Added eff.
9/7/03, amended eff. 4/15/08)

Sec. 303.17. Vendor Protests.

(@) Any actual or prospective bidder, offeror,
or contractor who is aggrieved in connection with
the solicitation, evaluation, or ward of a contract
may formally protest to the Commission’s chief
fiscal officer. The protest must be in writing and
received in the Commission’s main office in Aus-
tin not later than the 10th day after the date the
aggrieved person knows, or should have known,
of the occurrence of the action which is protested.

(b) The chief fiscal officer is authorized
to settle and resolve the dispute concerning the
solicitation or award of a contract. If the protest is
not resolved by mutual agreement, the chief fiscal
officer shall issue a written determination on the
protest.

(c) Not later than the 10th day after receiving
notice of the chief fiscal officer’s determination,
the protesting party may file a written appeal to
the executive secretary. The executive secretary’s
decision on the appeal is final. (Added eff. 7/15/05)
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Subchapter B. Powers and Duties of the
Commission

Sec. 303.31. Regulation of Racing.
The commission shall regulate each live and
simulcast race meeting conducted in this state
and supervise the operation of racetracks and the
persons other than patrons who participate in a race

meeting. (Added eff. 11/15/88; amended eff. 1/1/99; amended
eff. 5/23/07; amended eff. 9/28/14; amended eff/. 3/13/16))

Sec. 303.32. Power of Entry.

(a) A member or authorized agent of the
ommission, a steward or judge, a commissioned
officer of the Department of Public Safety who
is assigned to work on racing investigations, or
a peace officer of the local jurisdiction in which
the association maintains a place of business may
enter an office, a racetrack, any area on association
grounds, or any similar area or other place of
business of an association at any time to enforce or
administer the Act or commission rules.

(b) An association or an officer, employee,
or agent of an association may not refuse or deny
a request to enter under this section and may not
hinder a person who is conducting an investigation
under or attempting to enforce or administer the

Act or commission rules. (Added eff. 11/15/88; (a)
amended eff. 1/2/92; (a),(b) amended eff. 5/1/92; (a) amended eff.
1/1/99)

Sec. 303.33. Subpoenas.

(a) A member of the commission, the
executive secretary, an administrative law judge,
or other person authorized by the commission,
in performing duties under the Act, may take
testimony and may require by subpoena the
attendance of witnesses and the reproduction
of books, records, papers, correspondence, and
other documents that the commission considers
advisable.

(b) Subpoenas must be issued under the
signature of the commission, the executive
secretary, an administrative law judge, or other
person authorized by the commission and may
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be served by any person designated by the
commission.

(c) A member of the commission, the
executive secretary, an administrative law judge,
or other person authorized by the commission
may administer an oath or affirmation to a witness
appearing before the commission or a person
authorized by the commission.

(d) If a subpoena issued on behalf of the
commission is disobeyed, the commission or
executive secretary may invoke the aid of the
appropriate state court in requiring compliance
with the subpoena.

(e) For an individual compelled to appear
before the commission under this section,
the commission shall pay travel expenses in
accordance with the provisions in effect for
state employees. For a witness who is not a state
employee, the commission shall pay for all taxes
associated with the travel expenses that are not
applicable to state employees. The executive
secretary may authorize the payment of a witness
fee in an amount not to exceed $200 per day.
The commission reserves the right to bill the
expenses to parties requiring the appearance of

the individual. (Added eff. 11/15/88; (¢) added eff. 7/26/90;
(a),(b),(c),(d) amended eff. 1/2/92; (e) amended eff. 8/15/95;
(a),(b),(c) amended eff. 1/1/99)

Sec. 303.34. Certified Documents.
The commission may require a document
required to be filed with the commission to be
certified under penalty of perjury. (Added eff. 11/15/88)

Sec. 303.35. Access to Commission

Programs.

(a) Persons who do not speak English or
who have a physical, mental, or developmental
disability will be provided reasonable access to the
Commission and to the Commission’s programs.

(b) All Commission facilities, including
facilities on association grounds, will comply with
Texas Civil Statutes, Article 9102, concerning
architectural barriers and the policy of the State of
Texas to encourage and promote the rehabilitation
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of disabled individuals. Each association
licensed by the Commission is required to ensure
accessibility to its facilities for disabled persons,
pursuant to §309.113 of this title (relating to
Accessibility by Disabled Persons.)

(c) All testing, whether oral, in sign language,
or in a foreign language, will be arranged when an
examination is required for licensure. A hearing
before the Board of Stewards/Judges or the State
Office of Administrative Hearings will be arranged
as needed if a question of fitness for a particular
license should arise.

(d) Complaints against a person or entity
regulated by the Commission will be accepted
in all forms under all circumstances and the
Commission will provide an interpreter with an
investigator should a language problem arise.

The Commission welcomes public input at
Commission meetings. On prior reasonable notice
to the Commission, an interpreter will be provided
to assist individuals in making presentations to the
Commission. (Added eff. 9/1/98; amended eff. 9/9/02)

Sec. 303.38. Cooperation with Peace
Officers and other Enforcement Entities.

The Commission, its employees, and its
licensees shall cooperate with all district attorneys,
county attorneys, the Department of Public Safety,
the attorney general, and all peace officers who
are enforcing a criminal law related to racing, the

Act, or the Rules. (Added eff. 11/15/88; amended eff. 5/1/92;
amended eff. 1/1/99; amended eff. 9/9/02)

Sec. 303.41. Allocation of Race Dates.

(a) The commission shall allocate live race
dates, including charity days, to each association
for such time periods and at such racing locations
as the commission determines in accordance with
the Act and this section.

(b) Upon its own motion or upon the
request of any association, the commission may
designate an application period during which the
commission shall accept applications for race
dates.
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(c) The commission shall establish the
time period or periods for which it will consider
granting race dates.

(d) Upon designation by the commission
of an application period under this section, the
executive secretary shall publicize that application
period to the affected greyhound and horse racing
associations at least 30 days before the closing
date of the period.

(e) The application must be on a form
prescribed by the commission. After the request
is filed, the executive secretary may require the
association to submit additional information if
the executive secretary determines the additional
information is necessary to effectively evaluate the
request.

(F) In allocating race dates under this section,
the commission may consider the following factors
and the degree to which the association’s proposed
race meeting will serve to nurture, promote,
develop, or improve the horse or greyhound
industry in Texas:

(1) the association’s current ability to
pay all fees and other amounts owed to the
commission, to the state, and to local governments;

(2) the association’s willingness and ability
to comply and past performance in complying with
the Rules and provisions of the Act;

(3) the current condition of the
association’s racetrack and facilities for patrons,
race animals, and occupational licensees;

(4) the anticipated effect of the proposed
race meeting on the continuity of racing during the
year;

(5) the live race dates requested by other
associations licensed to conduct races for the same
species of animal,

(6) the anticipated overall economic effect
to the state from the race meeting;

(7) the anticipated effect of the race
meeting on the greyhound or horse breeding
industry in Texas;

(8) the anticipated effect of scheduled
race meetings in neighboring race states on the
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proposed race meeting; and

(9) the anticipated availability of race
animals for the race meetings.

(9) The commission shall approve the
actual days awarded, and the total number of
performances. The commission may require a
minimum number of races in a race meet.

(h) An association shall conduct pari-
mutuel racing on each race date granted under
this section, and in accordance with the race date
calendar approved by the Commission, unless
the association receives the prior approval of the
executive secretary.

(i) If circumstances beyond the control of
the association prevent the association from
conducting a performance, the commission may
award a make-up performance.

(j) Change in Race Date Allocation.

(1) The executive secretary may permit an
association to request additional live race dates
after its request under this section has been acted
on by the commission if the executive secretary
determines that:

(A) the request includes evidence that
granting the additional live race dates will enhance
the breeding and training industries for horses or
greyhounds;

(B) the association’s failure to request
the live race dates initially was not due to the
association’s neglect; and

(C) if the request duplicates a request
by the association that has already been denied
by the commission, changed circumstances exist
that necessitate additional consideration by the
commission.

(2) An association may request a change
to the live race dates granted by the commission
provided the association obtains the approval of
all associations that are affected by the proposed
change. This subsection applies to any proposed
change to the number or format of live race dates.

(3) The executive secretary may approve
an association’s request to add, delete, or modify
live race dates, provided that the request:
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(A) does not add any live race
dates that are more than fourteen calendar days
preceding the start of the Commission-approved
race meet or more than fourteen days following
the end of the Commission-approved race meet;

(B) is supported in writing by each
breed organization affected by the change;

(C) is supported in writing by each
association that is affected by the change; and

(D) in the case of a horse racing
association, is supported in writing by the
horsemen’s organization.

(4) In determining whether to approve
a request under this subsection, the executive
secretary may consider the effect that approving
the request would have on the workload and
budget status of the Commission.
(5) For purposes of this subsection, an

allocation of live race performances may be
changed in the same manner as a change in the

allocation of live race dates. (Added eff. 3/28/89;
(c),(d),(e) added eff. 11/29/90; (a),(b) amended eff. 1/2/92; (f)
added eff. 1/2/92; (a),(b),(c) amended eff. 9/1/93; (f) amended eff.
10/1/96; (b),(c),(e),(f) amended eff. 1/1/99; (d) amended eff. 5/6/04;
(a)-(j) amended eff. 9/2/07; (j) amended eff. 9/19/13)

Sec. 303.42. Approval of Charity Race Days.

(a) An association shall conduct charity days
as required by the Act. A greyhound association
shall conduct at least five charity race days each
year. A Class 1 or Class 2 horse racetrack shall
conduct at least two and not more than five charity
race days each year.

(b) An association shall apply to the
commission not later than July 1 of each year
for charity race dates to be conducted in the next
calendar year. The application must be in writing
and contain:

(1) the name of the charity;

(2) the name and address of each
individual who serves as an officer or director of
the charity or who owns an interest in the charity
of 5% or more;

(3) a brief description of the activities or
purposes of the charity; and
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(4) a copy of an Internal Revenue Service
letter of determination that qualifies the charity
as an exempt organization for purposes of federal
income tax.

(c) An association shall pay to the charity at
least 2% of the total pari-mutuel handle generated
at the association’s racetrack on live races and
imported simulcast races on the charity race day.

(d) At least one of the charity days must be
conducted for a charity that directly benefits the
persons who work in the stable or kennel area
of the racetrack. At least one of the charity days
must be conducted for a charity that primarily
benefits research into the health or safety of race

animals. (Added eff. 8/30/89; (a),(b), (c) amended eff. 1/2/92;
(c) amended eff. 1/1/98; (d) amended eff. 1/1/99; (a), (b), (c), (d)
amended eff. 9/28/14; (a), (b), (c), (d) amended eff. 3/13/16)

Sec. 303.43. Allocation of Live Race Dates
for Class 1 Racetracks.

(a) The commission may not grant
overlapping live race dates for the same breed of
horse at Class 1 racetracks unless the overlapping
is agreed to in writing by the affected Class 1
racetracks.

(b) For any year in which there are less
than three Class 1 racetracks in Texas holding
final non-appealable licenses, the commission
shall allocate to each such racetrack at least 17
consecutive weeks of live thoroughbred racing
and at least 17 consecutive weeks of live quarter
horse racing, unless otherwise agreed to by
the appropriate breed registry. Each week of
live racing shall consist of a minimum of four
consecutive race days. If a Class 1 racetrack
informs the commission in writing that it does not
desire the full number of weeks of racing for either
breed, the commission may allocate the extra
weeks to another racetrack. (Added eff. 12/10/92)

Subchapter C. Powers and Duties of the
Comptroller of Public Accounts

Sec. 303.61. Power of Entry.

(a) The comptroller or a person authorized
by the comptroller may enter an office, racetrack,
or other place of business of an association at any
time to inspect the association’s records required
to be maintained by a rule of the commission.

(b) To assist the comptroller in gaining access
to a place under this section, the commission
may issue a subpoena under §303.33 of this title
(relating to Subpoenas). (Added eff. 11/15/88)

Sec. 303.62. Records.

(a) An association or other person required
by a rule of the commission to maintain records
regarding the operation of a racetrack shall allow
the comptroller or a person authorized by the
comptroller to inspect the records.

(b) Failure to allow the comptroller or a
person authorized by the comptroller to inspect a
record in accordance with this section is grounds

for disciplinary action by the commission. (Added
eff. 11/15/88; amended eff. 1/1/99)

Sec. 303.63. Comptroller Rules.

If the comptroller adopts rules for the
enforcement of the comptroller’s powers and
duties under the Act, a licensee’s failure to comply
with a rule of the comptroller is considered a
violation of a rule of the commission and is
grounds for disciplinary action by the commission.
(Added eff. 11/15/88)

Subchapter D. Texas Bred Incentive Programs

Division 1. General Provisions

Sec. 303.81. Texas Bred Incentive Programs.
(a) The executive secretary shall administer
the Texas Bred Incentive Programs established by
the Act in a manner consistent with the purposes
of the Act.
(b) Each official state breed registry
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designated in the Act shall develop a program,
which is subject to the approval of the executive
secretary, for distributing the funds available to
the registry for incentive awards. The executive
secretary shall develop a system of communication
with and reporting by the various state breed
registries to ensure that the appropriate incentive
awards are distributed in a timely fashion to the
person who are entitled to receive the awards.
(c) The executive secretary shall use state-
of-the-art information systems to administer the

programs. (Added eff. 3/28/89; (b) amended eff. 1/2/92; (b)
amended eff. 1/1/99)

Sec. 303.82. Bond Required.
The treasurer or chief fiscal officer of each
official breed registry must be insured by a bond in
an amount sufficient to ensure the integrity of the

program administered through that breed registry.
(Added eff. 3/28/89; amended eff. 1/1/99; amended eff. 9/9/02)

Sec. 303.83. Audits, Financial Statements
and Performance Measures.

(a) An official breed registry shall expend the
funds available to it under the Act in the manner
required by law. The Commission may require or
conduct an audit of the financial records of a breed
registry to ensure the breed registry is complying
with the applicable law.

(b) Not later than June 15 of each year, each
breed registry designated by the Act shall submit
to the Commission audited financial statements
regarding its operation of the Texas Bred
Incentive Program for that breed. The executive
secretary may prescribe the form for the financial
statements. In conjunction with the financial
statements, each breed registry shall submit to the
Commission a schedule of awards payable in a
format prescribed by the executive secretary.

(c) Not later than June 15 of each year, each
breed registry designated by the Act shall submit
to the Commission a report on performance
measures on a form prescribed by the executive

secretary. (Added eff. 3/28/89; (a) amended eff. 1/2/92; (b)
amended eff. 2/1/95, (b), (c) amended eff. 1/1/99; (b) amended eff.
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4/1/01; (a),(b),(c) amended eff. 1/1/03; (b) amended eff. 7/15/05)

Sec. 303.84. Report to the Commission.
A breed registry designated by the Act

or another organization recognized by the
Commission for any purpose shall provide to the
Commission on June 15 of each year:

(1) a current list of the officers, directors,
and members of the organization; and

(2) a copy of the organization’s current
charter, by-laws, or other organizational
documents, including all amendments to those

documents. (Added eff. 11/3/89; amended eff. 1/1/99; amended
eff. 9/9/02)

Sec. 303.85. Background Investigations.
The Commission may require the officers,
directors, or managers of a breed registry to
submit to a background investigation conducted
by the Department of Public Safety or the

Commission. (Added eff. 11/3/89; amended eff. 1/2/92;
amended eff. 9/9/02)

Sec. 303.86. Participation in Texas Bred

Programs.

(a) An official breed registry may not
require a person to join the breed organization to
participate in a Texas bred program.

(b) An official breed registry may not
charge an extra fee to non-members of the breed
organization to participate in a Texas bred program
unless the extra fee is justified by additional
administrative costs and approved by the executive
secretary. (Added eff. 1/1/99)

Division 2. Programs for Horses

Sec. 303.92. Thoroughbred Rules.

(a) Definitions. The following words and
terms, when used in this section, shall have the
following meanings, unless the context clearly
indicates otherwise:

(1) Horse Owner--a person who is owner
of record of an accredited Texas-bred horse at the
time of a race.
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(2) Breeder--the owner of the dam at the
time of foaling as stated on the foal’s Jockey Club
certificate of registration.

(3) Stallion Owner--a person who is the
owner of record, at the time of conception, of the
stallion that sired the accredited Texas-bred horse.

(4) Accredited Texas--bred Thoroughbred-a
horse registered with the Jockey Club, accredited
with the breed registry and foaled in Texas, out of
a mare accredited with the breed registry that is
permanently domiciled in Texas.

(5) Accredited Texas Thoroughbred
Mare--a mare registered with the Jockey Club,
accredited with the breed registry, and permanently
domiciled in Texas except for racing and breeding
privileges. Annual reproductive activity of the
mare may be required to be reported to the breed
registry in writing via photocopy of the Live Foal
Report/No Foal Report submitted annually to the
Jockey Club.

(6) Accredited Texas Thoroughbred
Stallion--a stallion registered with the Jockey
Club, accredited with the breed registry, and
standing in Texas. The breed registry must be
notified in writing within 10 calendar days each
time the stallion leaves or enters the State of
Texas. A photocopy of the annual Report of
Mares Bred may be required to be submitted to
the breed registry office on or before the date
required by the Jockey Club (August 1). Stallion
owners are eligible to receive stallion awards only
from offspring sired in Texas after the stallion has
become accredited with the breed registry and the
applicable administrative fees have been paid.

(7) Breed Registry--the Texas
Thoroughbred Association, the official breed
registry for thoroughbred horses as designated in
the Act.

(8) Bred--a mare is considered to have
been bred by a stallion if the physical act of
breeding has occurred and the mare is listed on
the stallion’s Report of Mares Bred filed with the
Jockey Club for a particular breeding season and is
not subsequently bred during that breeding season
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to a stallion not accredited by the breed registry.
A mare does not have to become pregnant or
produce a live foal to be considered bred, so long
as these criteria are met.

(b) Organizational Structure. The breed
registry shall comply with the provisions of
the Act and Rules and shall further maintain
substantially the following:

(1) Records of the breed registry shall be
kept so as to identify separately the activities of
the accredited Texas-bred program.

(2) Management of the accredited Texas-
bred program shall be under the control of the
board of directors of the breed registry and may be
exercised through a committee or other governing
body appointed by and accountable to the board
of directors. The committee shall keep records or
minutes of its proceedings and shall establish its
operational procedures. The committee’s records
must be available for inspection at any time by the
commission at the office of the breed registry. The
committee is authorized to reasonably interpret the
definitions and standards of this section, subject to
approval by the board of directors, whose decision
in such matters shall be final.

(3) The committee shall prepare and
implement a budget on an annual basis, subject
to prior approval of the board of directors. The
budget may contain provisions for reserves for
contingencies deemed appropriate. The breed
registry may develop and implement a fair
system for sharing and allocating expenses and
operational costs between breed registry activities
and accredited Texas-bred program activities,
taking into consideration the promotion and
improvement of thoroughbred horses in Texas. In
no event may funds that are dedicated by law to
fund the incentive awards program be used for any
other purpose. Any funds or services advanced or
provided by the breed registry to the accredited
Texas-bred program may be offset or otherwise
recouped upon proper accounting. The committee
is authorized to set and collect application and
administration fees.
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(4) From time to time, additional
accredited Texas-bred awards become due after
the fact of initial awards calculation and timely
distribution for each race meet. The additional
awards are most often due as the result of a
disqualification with subsequent revised order of
finish and redistribution of purse funds. Other
factors may include incomplete or incorrect data
received by the breed registry. In all instances,
the changes are beyond the control of the breed
registry. The committee shall establish an
awards redistribution fund for each racetrack,
not to exceed 5% of the total awards payout for
each racetrack. The committee shall determine
the amount of the redistribution fund for each
racetrack and shall review the amount annually
to make appropriate adjustments. The committee
shall also establish a minimum fund balance for
each racetrack. The fund shall be replenished
only when a minimum fund balance is reached.
Redistribution funds shall be derived from
accredited Texas-bred awards funds generated
from multiple wagers at each racetrack and shall
be set aside before any regular accredited Texas-
bred awards are calculated or paid. Redistribution
funds shall only be used to pay accredited Texas-
bred awards that become due after the initial
calculation and timely distribution of awards
payable for each race meet. In the event that, after
initial awards calculation, a disqualification or
other change in accredited Texas-bred awards that
cannot be paid because a horse that is not eligible
for awards moves up in the order of finish, those
awards shall be added to the redistribution fund.

(5) Eligibility for awards under the
accredited Texas-bred program may not be
conditioned upon membership in an organization.

(c) Procedure for Payment of Awards.

(1) Conditions precedent for payment of
awards are:

(A) If a horse is leased, there must be
on file with the breed registry a lease agreement
specifying which party shall receive award money.

(B) Breeder’s Awards will be paid
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only on an accredited Texas-bred Thoroughbred
whose dam was accredited with the breed registry
either prior to foaling the subject horse or within
the same calendar year of foaling the subject
horse and is covered by the definition set forth in
Section 81.03(21) of the Act. A horse covered by
81.03(21)(c) of the Act is eligible for only one-
half of the incentives awarded pursuant to Section
86.08(f) and (j) of the Act.

(C) Accreditation fees are non-
refundable after a work order has been assigned
to an eligible entry. If a horse is ineligible, the fee
will be refunded to the applicant.

(D) When any accredited Texas-
bred horse becomes breeding stock, it must be
converted, with the breed registry, to an accredited
mare or stallion.

(E) All applicable fees set by the breed
registry must have been paid.

(F) All participants in the accredited
Texas-bred program must provide the breed
registry in writing the identity of the authorized
payee and the address to which awards are to
be sent. Any change in ownership, payment
entitlement, or address shall not be effective
unless and until it is provided to the breed registry
in writing. The breed registry may rely on the
information so provided to it.

(2) Owner’s Awards.

(A) Any accredited Texas-bred
Thoroughbred that finishes first, second, or third
in any race in Texas (with the exception of a
stakes race restricted to accredited Texas-breds)
shall receive an owner’s incentive award. All
owner’s incentive awards shall be noted in each
association’s condition book and race program
so as to identify the availability of the accredited
Texas-bred program owner incentive awards.

(B) An accredited Texas-bred
Thoroughbred horse that finishes first, second,
or third in a race, other than a Texas-bred race,
shall receive an owner’s bonus award as a purse
supplement, as provided by Section 6.08(n) of the
Act.
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(3) Award funds derived by the breed
registry pursuant to 86.08(f) of the Act may be
allocated and disbursed by the breed registry to
purses at Texas associations for races restricted
to accredited Texas-bred thoroughbred horses for
special event races or days.

(4) Funds actually received from a
greyhound association pursuant to 86.091(c)(2)
of the Act shall be used as purses by the breed
registry within a reasonable time, not to exceed 18
months from date of receipt.

(5) If a share of the breakage cannot be
distributed to the person who is entitled to a
share, the breed registry shall retain that share.
Thereafter, a notice of the entitlement shall be
published in the Texas Thoroughbred magazine for
the first three issues of the second calendar year
after accrual of the entitlement. If the entitlement
is not claimed before August 31 following such
publication, the funds shall be transferred to the
breed registry’s general account. If the person
entitled to the share thereafter makes a claim in
a form acceptable to the breed registry, the breed
registry shall pay such person the amount of the
share.

(d) Procedure for hearings. The following
provisions shall apply to hearings on matters
pertaining to administration of the accredited
Texas-bred program.

(1) Right to hearing. If the breed registry
proposes to deny an application for accreditation,
revoke an accreditation previously granted, or
withhold payment of an award, the person(s)
affected shall be notified in writing of the
proposed action and the basis therefore. The
action shall become final, unless within 10 days
of the date of receipt of the notice by the affected
person(s), the person(s) files with the breed
registry a written request for a hearing before its
board of directors. On timely receipt of a request,
the board of directors shall conduct a hearing.
The board of directors, in its sole discretion, may
grant or conduct a Texas Racing Commission
hearing on any other matter or issue raised by
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the administration of the accredited Texas-bred
program.

(2) Notice of hearing. The board of
directors shall send written notice of the hearing to
all affected parties. The notice must be received
at least 10 days prior to the date of hearing, must
specify the time and place of hearing, must contain
a statement of the matters to be considered and
possible action to be taken, and must advise the
recipient(s) of the right to appear and present
evidence.

(3) Conduct of hearing. The breed registry
shall have the burden of proof in any proceeding
for denial or revocation of accreditation. In all
other matters, the burden of proof is on the party
seeking action by the breed registry. Each party
shall be entitled to representation by legal counsel.
The board of directors may determine the order
and length of the proceeding and shall allow each
party the opportunity to submit sworn testimony,
documents, and argument as the party may desire,
but formal rules of evidence shall not apply. All
witnesses are subject to cross-examination and
to questions from the members of the board of
directors. A record of the proceedings shall be
made and kept, and a transcript shall be provided
to any party who requests and pays in advance for
same.

(4) Decision. At any time after the closing
of the hearing, the board of directors may issue its
decision, which shall be in writing and which shall
state the findings and reasons for the action taken.
In addition to ruling on the issues presented, the
decision may require any party to reimburse the
breed registry for its expense and attorneys fees
incurred in the preparation for and conduct of the
hearing and may require repayment with lawful
interest to the breed registry of any funds found to
have been wrongfully or improperly received. The
decision of the board of directors is final and not
subject to review. A copy of the decision shall be
filed with the Commission and shall be published
in the next issue of the Texas Thoroughbred, and
thereafter all persons shall have constructive
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notice of the decision and its contents. (Added eff.
3/28/89; amended eff. 12/1/96; amended eff. 2/4/97; amended eff.
1/1/99; (c) amended eff. 7/1/99; (b) amended, (d) added eff. 6/1/00;
(c)amended eff. 9/1/00; (a),(c) amended eff. 7/22/02; (a),(b)
amended eff. 1/1/03; (d) amended eff. 11/12/03; (c) amended eff.
1/10/08)

Sec. 303.93. Quarter Horse Rules.

(a) Definitions. The following words and
terms, when used in this section, shall have the
following meanings, unless the context indicates
otherwise.

(1) AQHA--American Quarter Horse
Association.

(2) ATB horse--a horse accredited by the
TQHA as a Texas-bred quarter horse.

(3) ATB broodmare--a mare accredited
by the TQHA as breeding stock for participation
in the Texas Bred Incentive Program for quarter
horses.

(4) ATB stallion--a stallion accredited by
the TQHA as breeding stock for participation in
the Texas Bred Incentive Program for quarter
horses.

(5) Breeder--A person who is, at the time
of conception, the owner of record of an ATB
broodmare that foals an ATB horse.

(6) Owner--A person who is the owner of
record of an ATB horse at the time of a race.

(7) Stallion Owner--A person who is, at the
time of conception, the owner of record of an ATB
stallion that sired an ATB horse.

(8) TQHA--Texas Quarter Horse
Association.

(b)Eligibility for Accreditation.

(1) ATB Horses. A horse may be accred-
ited as an ATB horse if the horse was foaled in
Texas from an ATB broodmare that is permanently
domiciled in Texas.

(2) ATB Broodmares.

(A) A mare may be accredited as
an ATB broodmare if the mare is permanently
domiciled in Texas, is registered with the AQHA
or the Jockey Club, and is accredited by the TQHA
as breeding stock.
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(B) An application for accreditation
must be on a form prescribed by TQHA and
include the applicable one-time payment as
prescribed by TQHA. The deadline for filing
an application for accreditation is June 30 of the
year in which an ATB eligible foal is conceived.
TQHA may accredit a broodmare for which the
application for accreditation is filed after June
30 but no later than December 31 of the year in
which an ATB eligible foal is conceived, provided
the application includes payment of a late fee
as established by TQHA. An application for
accreditation is considered timely filed if it is
placed in U.S. mail and is postmarked on or before
the applicable deadline.

(C) TQHA may accredit a broodmare
for which an application is filed after December
31 of the year in which an ATB eligible foal is
conceived; however, the breeder of that foal is not
eligible to receive breeder awards for that foal.

(D) A mare may leave Texas for
breeding, medical, or racing purposes without
losing its accreditation provided the mare returns
to Texas each year before August 15. All foals of
an ATB broodmare are eligible to be accredited as
ATB horses provided the mare is bred to an ATB
stallion at least every other breeding. TQHA may
require documentation regarding breeding activity
to prove eligibility for accreditation.

(3) ATB Stallions.

(A) A stallion may be accredited as
an ATB stallion if the stallion is permanently
domiciled in Texas, is registered with the AQHA
or the Jockey Club, and is accredited by the TQHA
as breeding stock.

(B) An application for accreditation
must be on a form prescribed by TQHA and
include the applicable payment as prescribed by
TQHA. The deadline for filing an application
for accreditation is April 15 of the year in which
an ATB eligible foal is conceived. TQHA may
accredit a stallion for which the application
for accreditation is filed after April 15 but no
later than December 31 of the year in which
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an ATB eligible foal is conceived, provided
the application includes payment of a late fee
as established by TQHA. An application for
accreditation is considered timely filed if it is
placed in U.S. mail and is postmarked on or
before the applicable deadline.

(C) A stallion may not be accredited
for a particular foal unless all foals conceived in
that year, other than foals conceived by a shipped
semen process, were conceived in Texas. TQHA
may require a report of mares bred to be submitted
to verify eligibility for accreditation. A stallion
may leave Texas for medical or racing purposes
without losing its accreditation provided the
stallion returns to Texas each year before January
1.

(c) Accreditation requirements for multiple
foals.

(1) Subject to the other provisions of this
subsection, multiple foals conceived in the same
year by a single ATB broodmare are eligible for
accreditation provided the mare was bred to an
ATB stallion at least every other breeding and all
other requirements for accreditation are satisfied.

(2) If the multiple foals are the result of a
transferred embryo or oocyte process conceived
in a single breeding, all foals sired by an ATB
stallion are eligible for accreditation. If the foals
were sired by a non-ATB stallion:

(A) only one of the foals sired by a
non-ATB stallion may be accredited; and

(B) the owner of the ATB broodmare
at the time of conception must select which foal
is to be accredited, must notify the TQHA of
the selection, and is considered the breeder for
purposes of breeder awards.

(3) An ATB broodmare that produces
multiple foals in a single year using the transferred
embryo or oocyte process must submit to TQHA
an Embryo/Oocyte Transfer Report. The report
must be submitted on or before December 31 of
the year of conception.

(d) Accreditation requirements for foals
produced from frozen semen.
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(1) A foal produced from frozen semen
is eligible for accreditation provided all other
requirements for accreditation are satisfied.

(2) A stallion for which frozen semen is to
be used must have satisfied all requirements for
accreditation and be permanently domiciled in
Texas during the year of conception. For frozen
semen to be used after a stallion’s death, the
stallion must, at the time of the stallion’s death,
have satisfied all requirements for accreditation
and been permanently domiciled in Texas.

(3) In a single year, frozen semen may not
be used in more than one jurisdiction.

(e) Organizational Structure.

(1) The TQHA shall maintain all
ownership records for the Accredited Texas Bred
Quarter Horse program. TQHA shall comply
with all sections of the Act, including but not
limited to the Act, §6.08 and §89.01-9.04. TQHA
shall comply with the rules promulgated by
the Commission, including but not limited to
88303.81-303.85 of this title (relating to General
Provisions.)

(2) The Board of Directors of TQHA shall
have managerial control over the activities of the
breed registry as to the operation and performance
of the ATB program. The Board of Directors
may delegate such authority to a committee. The
Board of Directors shall establish budgeting and
other procedures to ensure that the TQHA is in
substantial compliance with the Act and the rules
of the Commission and shall be subject to audit
or inspection by the Commission. The Board of
Directors shall reasonably interpret the definitions
and standards of this section and decision by that
body or its delegate shall be final.

(3) The TQHA shall develop a system of
accounting for the ATB funds that accrue prior to
payment. In no event may funds that are dedicated
by law to the incentive awards program be used
for any other purpose.

(4) Eligibility for ATB awards may not be
conditioned upon membership in any organization.

(F) Procedure for the Payment of ATB
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Awards.

(1) The Commission shall forward monthly
to the TQHA the total amount of Texas bred funds
due to the TQHA pursuant to the Act and the rules
of the Commission.

(2) Conditions for payment of ATB
awards.

(A) Payment of ATB awards is
conditional upon proper accreditation of horses
and current ownership records as evidenced by
TQHA and AQHA ownership records. In the
event a horse owner, breeder or stallion owner is
not listed on both registries, the payment of ATB
awards may be withheld until such registration is
completed in compliance with this section.

(B) Leased horses must have an
AQHA lease form on file with the TQHA prior to
receiving any ATB awards on that horse.

(C) A breeder is eligible to receive
breeder awards for an ATB horse only if the ATB
broodmare was accredited in accordance with (b)
(2) (B) of this section. A stallion owner is eligible
to receive stallion awards for an ATB horse only
if the ATB stallion was accredited in accordance
with (b) (3) (B) of this section and the owner
paid the stallion participation fee established by
TQHA for the year in which the ATB horse was
conceived.

(D) Accreditation fees are refundable
only in the event they were submitted on an
ineligible horse or if they were duplicated.

(E) ATB horses that are registered as
racing stock must be accredited also as either an
ATB broodmare or ATB stallion to receive breeder
or stallion awards from subsequent foals.

(3) Procedures for Payment of Awards.
Any accredited Texas-bred quarter horse that fin-
ishes first, second, or third in a pari-mutuel horse
race in Texas (except stakes race restricted to
Texas-breds) shall be entitled to receive an incen-
tive award, as herein set forth.

(A) Upon completion of a racing
period not to exceed five racing days, all
associations currently conducting quarter horse

racing shall forward to the TQHA offices via
telecopy or other electronic means a copy of the
official results from that period of racing. The
official results shall include the date, race number,
race conditions, name of each horse in the race,
official order of finish, the owner of record, and
purse earned from the purse account.

(B) TQHA will verify the ownership,
registration, and eligibility of all horses that finish
first, second, or third in a race at the association
during the time period.

(C) The Act provides that the funds that
are accrued to the awards fund will be paid 40%
to owners, 40% to breeders, and 20% to stallion
owners. Also, 1.0% of all multiple two and
multiple three wagers are to be paid to the Texas-
bred program and are to be paid as awards.

(D) TQHA shall maintain records
of all ATB racing stock that earn awards. At
the completion of a race meeting, TQHA will
begin the process to generate awards checks
for the owners, breeders, and stallion owners
corresponding to those ATB racing stock by
apportionment according to the percentages
expressed in subparagraph (C) of this paragraph.
The awards for each race shall be divided 50%
to first place, 30% to second place, and 20% to
third place. Upon receipt of the ATB funds from
the commission for the race meeting, TQHA shall

disburse the awards by U.S. mail. (Added eff. 3/28/89;
amended eff. 12/1/96; amended eff. 6/15/97; amended eff. 1/1/99;
(c) amended eff. 9/1/99; (c) amended eff. 9/7/03; amended eff.
11/12/03; (c) amended eff. 9/8/04; (b) amended eff. 8/3/06; (f)
amended eff. 7/23/10)

Sec. 303.94. Arabian Horse Rules.
The Commission adopts by reference

the rules of the Texas Arabian Breeders
Association dated March 25, 2006, regarding
the administration of the Texas Bred Incentive
Program for Arabian horses. Copies of these rules
are available at the Texas Racing Commission,
P.O. Box 12080, Austin, Texas 78711, or at the
Commission office at 8505 Cross Park Dr., #110,
Austin, Texas 78754-4594. (Added eff. 1/2/92; amended
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eff. 12/1/96; amended eff. 7/17/01; amended eff. 3/1/03; amended
eff. 5/23/07)

Sec. 303.95. Races for Accredited Texas-
Bred Horses.

The commission finds that, pursuant to the
Texas Racing Act, Texas Civil Statutes, Article
179e, 89.03, on each race day, an association
shall provide for the running of at least two
races limited to accredited Texas-bred horses,
one of which shall be restricted to maidens. An
association may defer, with the approval of the
executive secretary, the running of one or both of
the two races required by this section for each race
day, but the association must provide that the total
number of accredited Texas-bred races conducted
in a race meeting is equal to or greater than twice

the total number of race dates in the race meeting.
(Added eff. 3/7/91; (a), (b) amended eff. 1/2/92; amended eff.
2/22/96)

Sec. 303.96. Paint Horse Rules.
The commission adopts by reference

the rules of the Texas Paint Horse Breeders
Association dated September 17, 1996, regarding
the administration of the Texas Bred Incentive
Program for paint horses. Copies of these rules
are available at the Texas Racing Commission,
P.O. Box 12080, Austin, Texas 78711, or at the
commission office at 8505 Cross Park Dr., #110,
Austin, Texas 78754-4594. (Added eff. 2/4/97)

Sec. 303.97. Dually Registered Horses.
Dually registered horses that are eligible for
Accredited Texas Bred Incentive program awards
are not eligible for awards from more than one
recognized breed registry per race. (Added eff. 7/12/12)

Sec. 303.99. Stakes and Other Prepayment
Races-Breed Registries.

If an official breed registry sponsors or
accepts payments for a stakes or other prepayment
race, the breed registry shall follow the procedures
set forth in §309.298 of this title (relating to
Stakes and Other Prepayment Races.) (Added eff.
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1/1/99, amended eff. 3/13/02)

Division 3. Programs for Greyhounds

Sec. 303.101. Greyhound Breed Registry.
(a) Designation. The Texas Greyhound
Association is the official breed registry for
greyhounds.
(b) Grant Program.

(1) Each calendar year, the Texas
Greyhound Association shall use 2% of the funds
it receives under the Act, 86.09(d) for a grant
program.

(2) The grants must be awarded to an
organization that is an exempt organization for
purposes of federal income tax and that conducts
programs for the rehabilitation or adoption of
greyhounds who have completed their racing
careers.

(3) The Texas Greyhound Association shall
adopt criteria and procedures for the awarding of
the grants. The criteria and procedures are subject
to the approval of the executive secretary.

(4) Not later than March 1 of each year,
the Texas Greyhound Association shall file with
the commission a written report detailing the
grants awarded under this subsection during the
preceding calendar year. The Texas Greyhound
Association shall appear before the commission
at the request of the commission to report on its
activities under this subsection. (Added eff. 3/28/89)

Sec. 303.102. Greyhound Rules.
(a) Registration as a Texas-Bred Greyhound.

(1) Eligibility Requirements for Owner/
Lessee. The owner or lessee of the dam at the
time of whelping must have been a resident of
Texas for the three-year period preceding the date
the litter was whelped. If the dam has multiple
owners, each owner must meet the requirements in
this subdivision.

(2) Eligibility Requirements. To be
registered as a Texas-bred greyhound, a greyhound
must have been whelped in Texas and remained
domiciled in Texas for the first six months of life.
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(3) Registration Procedure.

(A) The owner or lessee of the dam at
the time of whelping is responsible for registering
a greyhound as Texas-bred.

(B) The owner or lessee must submit
to the Texas Greyhound Association (“TGA”) the
original “Litter Registration Acknowledgement”
received from the National Greyhound Association
(“NGA”), with a check or money order for the
registration fee established by TGA.

(C) With the application for
registration, the owner or lessee must file an
affidavit with the TGA affirming that all litter
applications submitted by the owner or lessee
meet the registry requirements. The affidavit must
include an agreement that if any of the greyhounds
being registered are removed from Texas before
six months of age, the owner or lessee will notify
TGA no later than 10 days after the removal. On
being notified that a registered greyhound has
been removed from Texas before six months of
age, TGA shall remove the greyhound from the
registry.

(D) If the litter qualifies to be
registered as Texas-bred greyhounds, the TGA will
stamp the “Litter Registration Acknowledgement”
as “Texas Bred” and return it to the sender. The
TGA will notify the NGA of all litters registered
as “Texas Bred”.

(E) On notice that a litter has been
registered as “Texas Bred”, the NGA will stamp
the “Certificate of Registration” of each affected
greyhound as “Texas Bred”.

(F) A person who submits an
application for registration knowing that the
application contains false information is subject
to discipline by the TGA Executive Committee,
including suspension from the TGA.

(b) Owners’ Awards.

(1) The owner of a registered Texas-bred
greyhound that wins a pari-mutuel race in Texas
is eligible to receive an owner’s award. For
purposes of this subdivision, each elimination and
final in a stakes race competition is considered a

pari-mutuel race. A dead heat for the win position
is considered a win for each greyhound involved
in the dead heat.

(2) TGA will pay owners’ awards no
later than the last business day of each month.
TGA will issue the check for each award to the
person in whose name the Texas-bred greyhound
is registered. To determine the amount of each
award, the total amount of money received from
the Commission for the Texas Bred Incentive
Program for the preceding month, minus the
statutorily permitted amount for administrative
expenses, shall be divided by the number of
pari-mutuel races won by registered Texas-bred
greyhounds during the preceding month, plus five.
The result is the amount of owner’s award to be
paid for each registered Texas-bred greyhound
that won a pari-mutuel race in Texas during the
preceding month.

(3) TGA shall make a reasonable effort
to deliver all owners” awards. If after 12 months
after issuing a check for an owner’s award TGA
is unsuccessful in delivering the check to the
proper person, TGA shall void the check and add
the unclaimed amount to the total amount to be
distributed as owners’ awards for the next month.

(4) Each month, five owner’s award shares
will be retained to cover errors that may be made
by TGA. A person who believes he or she is
entitled to an owner’s award must file a claim with
TGA no later than 90 days after the end of the
month during which the race on which the claim
is based was conducted. On receipt of a claim for
an owner’s award, TGA shall determine whether
the claim is valid. If the claim is valid, TGA
shall immediately pay the owner’s award. After
the deadline for filing a claim, TGA shall add the
remaining retained owner’s award shares to the
total amount to be distributed in the next month.
If more than five valid claims are filed, TGA shall
pay the sixth and subsequent claims from the
owner’s award shares retained from the next and
subsequent months until all valid claims are paid.

(5) An owner’s award may not be paid for
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a greyhound that is disqualified from a race due
to a positive drug test. On notice to TGA that
a race’s results are affected by a positive drug
test, TGA shall retain any owner’s award due to
the winning greyhound until the Commission’s
disciplinary proceedings regarding the positive
drug test are final and unappealable. If the
greyhound’s disqualification is overturned,
the TGA shall pay the retained owner’s award
within 30 days of receiving notice of the final
disposition of the proceeding. If the greyhound’s
disqualification is upheld, the amount of the
retained owner’s award shall be added to the total
amount to be distributed as owners’ awards for the
month after the month in which TGA is notified of
the final disposition of the proceeding.
(c) Stakes Races.

(1) Pursuant to the Act, §6.09(d) and Tex.
AG. Op. No. DM-211, TGA shall pay one-half
of the breakage it receives as additional purse
money for stakes races restricted to Texas-bred
greyhounds. All registered Texas-bred greyhounds
are eligible to participate in a Texas-bred restricted
stakes race, subject to the conditions of the race.

(2) TGA shall develop the conditions
of each Texas-bred restricted stakes race in
cooperation with the racetrack at which the race
will be conducted. The conditions of the race are
subject to the approval of the executive secretary.

(3) TGA shall pay the allotted additional
purse money for the race to the racetrack at which
the race will be conducted. The racetrack shall
hold the additional purse money received from
TGA until the executive secretary advises the
association that the race has been cleared for
payment.

(d) Distribution of purse money from cross-

species simulcasting.

(1) To enhance live racing opportunities
at Texas greyhound racetracks, TGA shall pay
to each greyhound racetrack the purse money it
collects pursuant to the Act, 86.091(d)(2) from
interstate cross-species simulcasting at Texas
horse racetracks in accordance with an allocation
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approved by the Commission. TGA shall prepare
a proposed allocation for consideration by the
Commission. In preparing a proposed allocation,
TGA shall consider:

(A) the average price-per-point paid
for purses at each greyhound racetrack during the
preceding year;

(B) the purse payout at each greyhound
racetrack during the preceding year; and

(C) the impact cross-species
simulcasting has made on greyhound purse
revenues at each greyhound racetrack during the
preceding year.

(2) Annually, the executive secretary
shall establish a deadline by which the
proposed allocation must be submitted. The
executive secretary shall ensure each of the
greyhound racetracks has notice of the proposed
allocation and the date, time, and location of
the Commission meeting at which the proposed

allocation will be considered for approval. (Added
eff. 7/18/89; amended eff. 12/1/96; amended eff. 1/1/02)

Subchapter F. Licensing Persons with
Criminal Backgrounds

Sec. 303.201. General Authority.

(@) In accordance with state law, the
commission may revoke, suspend, or deny a
license or the stewards or racing judges may
suspend or deny a license to a person because
of the person’s conviction of a felony or
misdemeanor if the offense directly relates to the
person’s present fitness to perform the duties and
responsibilities associated with the license.

(b) In determining whether or not an offense
directly relates to a person’s present fitness to
perform the duties and responsibilities associated
with the license, the commission or stewards
or racing judges shall consider the relationship
between the offense and the particular license
applied for and the following factors:

(1) the extent and nature of the person’s
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past criminal activity;

(2) the age of the person at the time of the
commission of the crime;

(3) the amount of time that has elapsed
since the person’s last criminal activity;

(4) the conduct and work activity of the
person prior to and following the criminal activity;

(5) evidence of the person’s rehabilitation
or rehabilitative effort while incarcerated or
following release; and

(6) other evidence presented by the person
of the person’s present fitness, including letters of
recommendation from:

(A) prosecution, law enforcement, and
correctional officers who prosecuted, arrested, or
had custodial responsibility for the person;

(B) the sheriff or chief of police in the
community where the person resides; or

(C) any other persons in contact with
the convicted person.

(c) The executive secretary may develop
guidelines regarding the factors listed in subsec-
tion (b) of this section and how the factors related
to the offenses listed in §303.202 of this title (re-
lating to General Provisions.)

(d) On learning of the felony conviction,
felony probation revocation, revocation of
parole, or revocation of mandatory supervision
of a licensee, the commission shall revoke the

licensee’s license. (Added eff. 3/28/89; (a), (b) amended
eff. 7/1/92; (c) added eff. 7/1/92; (c) amended (d) added eff.
1/1/99)

Sec. 303.202. Guidelines.
(@) In accordance with state law, the
commission has developed guidelines relating
to the suspension, revocation, or denial of
occupational licenses based on criminal
background. The offenses that the commission has
determined are directly related to the occupational

licenses issued by the commission are:
(1) an offense for which fraud, dishonesty,

or deceit is an essential element;
(2) an offense relating to racing, pari-

mutuel wagering, gambling, or prostitution;
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(3) a felony offense of assault, such as

those described by Penal Code, Chapter 22;
(4) a criminal homicide offense, such as

those described by Penal Code, Chapter 19;
(5) a burglary offense, such as those

described by Penal Code, Chapter 30;
(6) a robbery offense, such as those

described by Penal Code, Chapter 29;

(7) cruelty to animals;
(8) a theft offense, such as those described

by Penal Code, Chapter 31,
(9) an offense relating to the possession,

manufacture, or delivery of a controlled substance,
a dangerous drug, or an abusable glue or aerosol
paint;

(10) arson; and

(11) a felony offense of driving while
intoxicated.

(b) The commission has considered the
following factors in determining whether or not
a particular offense directly relates to a particular
occupational license:

(1) the nature and seriousness of the crime;

(2) the relationship of the crime to the
purposes for requiring a license to engage in the
occupation;

(3) the extent to which a license might
offer an opportunity to engage in further criminal
activity of the same type as that in which the
person previously had been involved; and

(4) the relationship of the crime to the
ability, capacity, or fitness required to perform the
duties and discharge the responsibilities of the
licensed occupation.

(c) Based on the factors described in
subsection (b) of this section, the commission
has determined that the offenses described in
subsection (a) of this section are directly related to
the following occupational licenses. (An “X” on
the chart means the offense directly relates to the
license.) (Added eff. 3/28/89; amended eff. 5/7/91; amended
eff. 7/1/92; (c) amended eff. 5/23/07)
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Sec. 303.203. Evidence by Applicant.

In applying for a license to be issued by the
commission, a person to whom this subchapter
applies must present to the commission:

(1) any recommendations of the
prosecution, law enforcement agencies, or
correctional authorities relating to the conviction
or rehabilitation of the person; and

(2) evidence that the applicant has paid all
outstanding fines, court costs, and restitution that

was ordered to be paid relating to the conviction.
(Added eff. 3/28/89)
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CHAPTER 307. PROCEEDINGS BEFORE THE
COMMISSION

Subchapter A. General Provisions

Sec. 307.1. Applicability.

This chapter provides the general procedures
for instituting, conducting, and determining all
matters within the Commission’s jurisdiction.
This chapter is not intended to enlarge, dimin-
ish, or alter the jurisdiction, powers, or author-
ity of the Commission or the substantive rights
of a person. The procedures in this chapter
supplement any applicable procedures required
by statute or another Rule. (Added eff. 1/1/02)

Sec. 307.2. Definitions.
The definitions in Government Code, Chap-
ter 2001, apply to the Rules. (Added eff. 1/1/02)

Sec. 307.3. Types of Proceedings.

(a) A contested case proceeding is one in
which the Commission is authorized or required
by law to make a decision regarding the rights or
privileges of a person after notice and hearing.
Pursuant to Government Code, 82003.021,
the executive secretary will refer all contested
cases to the State Office of Administrative
Hearings (SOAH) for a hearing. Examples of
contested case proceedings are an administrative
penalty issued by the executive secretary and
an appeal from a stewards’ or judges’ ruling.

(b) A decision-making proceeding is one in
which the Commission is authorized or required
by law to make a decision regarding the rights or
privileges of a person in open meeting, but without
an evidentiary hearing. An example of a decision-
making proceeding is the allocation of live race
dates pursuant to the Act, 888.01 and 10.01.

(c) A proceeding before the stewards
or racing judges is one conducted pursuant
to the Act, 83.07 or to authority granted
by the Commission in the Rules.

(d) A rulemaking proceeding is one in

which the Commission proposes or adopts
a rule governing any matter within the
Commission’s jurisdiction. (Added eff. 1/1/02)

Sec. 307.4. Decision-Making Proceedings.

(a) Procedures. For each decision-making
proceeding, the executive secretary may establish
appropriate deadlines and procedures that are
consistent with any applicable Rule relating to the
specific proceeding. The procedures must ensure:

(1) reasonable notice to each affected
licensee and industry organization;

(2) a reasonable opportunity for each
affected licensee and industry organization
to review relevant information presented
to the Commission on the matter; and

(3) a reasonable opportunity
for each affected licensee and industry
organization to present information to
the Commission on the matter.

(b) Staff Recommendations. The executive
secretary may present a staff recommendation in
a decision-making proceeding if the executive
secretary determines a recommendation
will assist the Commission in evaluating the
information presented, drawing a conclusion,
or making a decision. The executive
secretary shall present a staff recommendation
if requested by the Commission.

(c) Commission Action. Commission action
in a decision-making proceeding must be made
in open meeting in accordance with the open
meetings law, Government Code, Ch. 551.

(d) Documentation of Decision. Each
decision made by the Commission in a decision-
making proceeding is documented by the transcript
of each open meeting at which the issues involved
in the proceeding are discussed or the decision
is made. No written order of the Commission is
required in a decision-making proceeding. The
Commission or the executive secretary may issue
a written statement clarifying a Commission
decision in a decision-making proceeding if the
Commission or the executive secretary determines
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the statement will facilitate understanding of and
compliance with the decision. (Added eff. 1/1/02)

Sec. 307.5. Special Provisions Regarding

Racetrack License Applications.

(a) To the extent that Chapter 309 of
this title (relating to Racetrack Licenses and
Operations) conflicts with this chapter regarding
application procedures for a license to operate
a pari-mutuel racetrack, Chapter 309 controls.

(b) For each application, the executive
secretary shall determine whether to refer the
application to SOAH for a hearing. In making
the determination, the executive secretary shall
consider the expressed support and opposition
to the application. For each application the
executive secretary proposes should be denied,
the executive secretary shall refer the application
to SOAH for a hearing. (Added eff. 1/1/02)

Sec. 307.6. Probation.

(@) If the Commission, stewards, or racing
judges suspend a license issued under the Act,
the Commission, stewards, or racing judges may
probate all or any portion of the suspension.

(b) The order or ruling entered placing a
licensee on probation must state the specific
probationary period and the terms and conditions
of the probation.

(c) The terms and conditions of probation must
have a reasonable relationship to the violation and
may include:

(1) attending a prescribed number of hours
in a specific area of study during the probationary
period;

(2) passing a prescribed examination in a
specific area of study;

(3) periodic reporting to the Commission,
stewards, racing judges, or other designated person
on any matter that is the basis of the probation;

(4) a medical evaluation and completion
of a prescribed treatment program;

(5) cooperation with the Commission
investigators and the Department of Public

Safety in a specific investigation; and
(6) other terms and conditions specified

in the order or ruling that are reasonable and
appropriate.

(d) If the Commission, stewards, or rac-
ing judges determine the licensee has failed to
comply with the terms and conditions of the
probation, the probation may be revoked on three
days notice to the licensee. (Added eff. 1/1/02)

Sec. 307.7. Ejection and Exclusion.

(a) The Commission, executive secretary,
stewards, or racing judges, may order an
individual ejected or excluded from an
association’s grounds in accordance with the
Act if the Commission, executive secretary,
stewards, or racing judges, determine that:

(1) the individual may be excluded or
ejected under the Act, 83.16 or §13.01; and

(2) the individual’s presence on
association grounds is inconsistent with
maintaining the honesty and integrity of racing.

(b) Not later than 20 days after
notification of the exclusion or ejection is
sent or served, a person ejected or excluded
under this section may request a hearing
pursuant to the Act, §13.02 and this chapter.

(c) If a person is excluded under this
section, a race animal owned or trained by or
under the care or supervision of the person is
ineligible to be entered or to start in a race in
Texas. (Added eff. 1/1/02; (b) amended eff. 6/1/02)

Sec. 307.8. Negotiated Rulemaking and
Alternative Dispute Resolution.

(@) Policy. It is the Commission’s
policy to encourage the use of negotiated
rulemaking and alternative dispute resolution
procedures in appropriate situations.

(b) Negotiated Rulemaking. When the
Commission finds that a rule to be proposed is
likely to be complex, controversial, or affect
disparate groups, the Commission may propose
to engage in negotiated rulemaking in accordance
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with Government Code, Chapter 2008.

(1) When negotiated rulemaking is
considered, the Commission’s general counsel,
or designee, shall be the Commission’s
negotiated rulemaking convener.

(A) The convener shall assist in
identifying persons who are likely to be affected
by a proposed rule, including those who oppose
issuance of a rule. The convener shall discuss with
those persons or their representatives the factors
provided in Government Code §2008.052(c).

(B) The convener shall then
recommend to the Commission whether negotiated
rulemaking is a feasible method to develop the
proposed rule and shall report to the agency on the
relevant considerations, including those listed in
Government Code §2008.052(d).

(2) Upon the convener’s recommendation
to proceed, the Commission may initiate
negotiated rulemaking according to the
provisions of Government Code, Chapter
2008, including the appointment of the
negotiated rulemaking committee’s members
under Government Code §2008.054.

(3) The executive secretary shall
appoint the negotiated rulemaking committee’s
facilitator, subject to the requirements
of Government Code §2008.055.

(c) Alternative Dispute Resolution. The
Commission encourages the fair and expeditious
resolution of disputes through alternative
dispute resolution (ADR) procedures.

(1) ADR procedures include any procedure
or combination of procedures described by Civil
Practice and Remedies Code, Chapter 154.

ADR procedures are intended to supplement
and not limit other dispute resolution procedures
available for use by the Commission.

(2) Any ADR procedure used to resolve
disputes with the Commission shall conform
with Government Code, Chapter 2009, and,
to the extent possible, the model guidelines
for the use of ADR issued by the State Office
of Administrative Hearings (SOAH).
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(3) Upon receipt of notice of a dispute, the
Commission’s executive secretary, in consultation
with the Commission’s general counsel, shall
determine whether use of an ADR procedure is
an appropriate method for resolving the dispute.

(4) If an ADR procedure is determined
to be appropriate, the Commission’s executive
secretary shall recommend to the opposing
party the use of ADR to resolve the dispute.

The Commission’s general counsel will
collaborate with the opposing party to select
an appropriate procedure for dispute resolution
and implement the agreed upon procedure
consistent with SOAH’s model guidelines.

(5) ADR for Breach of Contract Claims.
Resolution of breach of certain contract claims
brought by a contractor against the Commission
shall conform to the requirements of Government
Code, Chapter 2260. The Commission adopts
by reference the Office of the Attorney
General’s rules regarding the negotiation and
mediation of certain contract disputes (1 Texas
Administrative Code Part 3, Chapter 68).

(6) The requirements of Government Code,
Chapter 2260, and the Office of the Attorney
General’s model rules are required prerequisites
to a contractor filing suit in accordance with Civil
Practices and Remedies Code, Chapter 107.

(d) The Commission’s general counsel, or
designee, shall coordinate the implementation
of the policy set out in subsection (a) of this
section in accordance with state law and provide
necessary training. The Commission’s general
counsel, or designee, is designated as the
coordinator to implement the Commission’s
policy under this rule, provide necessary training,
and collect data concerning the effectiveness of
the implemented procedures. (Added eff. 5/30/13)

Subchapter B. Contested Cases

Sec. 307.31. Prehearing Procedures.
(a) Docketing. When a pleading to
institute a contested case proceeding before
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the Commission is received, and it complies
with the Rules as to form and content, the
executive secretary shall docket the proceeding
as pending, numbered in accordance with the
docket numbering system of the Commission.

(b) Settlement. The executive secretary may
attempt to settle any contested case proceeding
through agreement. If the proceeding involves
a racetrack, the executive secretary shall pres-
ent an agreed order to the Commission. If the
proceeding involves an occupational licensee,
the executive secretary may issue a ruling reflect-
ing the terms of the agreement and if applicable,
superceding the stewards’ or judges’ ruling.

(c) Referral to SOAH. If after a reasonable
time the proceeding cannot be settled through
agreement, the executive secretary shall
refer the matter to SOAH. (Added eff. 1/1/02)

Sec. 307.32. Nonparty Participation.

(a) A person who instead of intervening
desires merely to express support or opposition
in a contested case proceeding pending before
the Commission may file with SOAH a request
for nonparty participant status which includes a
written statement regarding the person’s position
on the matter. The request must be filed not later
than the date set by the administrative law judge
(ALJ). At the time of filing, the person shall
serve a copy of the statement on each party of
record and file proof of service with SOAH.

(b) The ALJ may authorize a late filing under
this section on a motion showing extenuating
circumstances.

(c) A nonparty participant’s statement may be

stricken from the record if the ALJ determines that

it does not substantially comply with this section.
(Added eff. 1/1/02)

Sec. 307.33. Hearing.

(a) A hearing conducted by SOAH on a
contested case proceeding pending before the
Commission is governed by SOAH’s rules of
procedure. (Added eff. 1/1/02)
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Sec. 307.34. Exceptions and Replies.

Not later than 10 days after the date SOAH
mails a proposal for decision to a party, the party
may file exceptions to the proposal. A reply to
an exception filed under this section must be
filed not later than seven days after the last day
for filing the exceptions. Exceptions and replies
to exceptions must be filed at the Commission’s
main office in Austin. A copy of each excep-
tion and reply must be served on each party or
the party’s representative. (Added eff. 1/1/02)

Sec. 307.35. Oral Argument.

a) A party may request oral argument before
the Commission before the Commission takes
action on a proposal for decision or motion for
rehearing.

(b) Oral argument is allowed only at the
discretion of the Commission. (Added eff. 1/1/02)

Sec. 307.36. Consideration by Commission.

(a) After the deadline for filing exceptions
and replies, the proposal for decision will be
considered by the Commission at open meeting.

(b) The Commission may:

(1) adopt the proposal for decision, in
whole or in part;

(2) decline to adopt the proposal for
decision, in whole or in part; or

(3) remand the proceeding to SOAH
and direct the ALJ to give further consideration
to the proceeding with or without reopening the
hearing.

(c) When notifying SOAH that the
Commission has remanded a proceeding, the
executive secretary shall forward a copy of
the transcript from the Commission meeting
containing the Commission’s comments on the
proceeding. (Added eff. 1/1/02)

Sec. 307.37. Final Order.

(a) After consideration of a proposal for
decision, the executive secretary shall prepare a
written final order documenting the Commission’s
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decision on the proposal for decision. A
final order must include findings of facts and
conclusions of law, separately stated.

(b) A final order of the Commission must
be signed by a majority of the members of the
Commission who voted in favor of issuing the
order.

(c) The executive secretary shall serve a
copy of the final order on each party or the party’s
representative and each non-party participant.

(d) A final order of the Commission takes
effect on the date the order is issued, unless
otherwise stated in the order. (Added eff. 1/1/02)

Sec. 307.38. Rehearing.

(a) Government Code, §2001.146, pertaining
to rehearing after Commission action, is hereby
incorporated by reference.

(b) An order granting a motion for rehearing
vacates the preceding final order. The order
granting a motion for rehearing may direct that
the hearing be reopened or may incorporate a new
final decision. If the Commission renders a new
decision, a motion for rehearing directed to the

new decision is a prerequisite to appeal. (Added eff.
1/1/02)

Sec. 307.39. Judicial Review.

In accordance with Government Code,
§2001.171, a person who is aggrieved by an order
of the Commission in a contested case proceeding
and who has exhausted all administrative rem-
edies is entitled to judicial review. (Added eff. 1/1/02)

Subchapter C. Proceedings by Stewards and
Racing Judges

Sec. 307.61. General Authority.

(a) In addition to the authority granted the
stewards and racing judges in Chapter 313
(relating to Officials and Rules of Horse Racing)
and Chapter 315 (relating to Officials and Rules of
Greyhound Racing) of this title, the stewards and
racing judges may:

(1) conduct an inquiry regarding an
alleged violation of the Act or a Rule or regarding
a complaint, objection, or protest made by a
licensee;

(2) charge a licensee with a violation of a
Rule;

(3) conduct disciplinary hearings; and

(4) impose fines and suspend occupational
licenses as provided by this subchapter.

(b) Regardless of whether the stewards or
racing judges act on a violation of the Act or a
Rule, the stewards and racing judges may refer the
matter to the Commission for consideration and
action.

(c) The laws of this state and the Rules
supersede the conditions of a race and the rules of
an association. In matters pertaining to racing, the
rulings and decisions of the stewards and racing
judges supersede the rulings and orders of the
association officers. (Added eff. 1/1/02)

Sec. 307.62. Disciplinary Hearings.

(a) Authority to Conduct. On their own
motion or on receipt of a complaint regarding
the actions of an occupational licensee, the stew-
ards and racing judges may conduct a disciplin-
ary hearing regarding the licensee’s actions.

(b) Notice of Hearing. Except as otherwise
provided by the Rules, the stewards and racing
judges shall provide written notice to a person
who is the subject of a disciplinary hearing at
least 10 calendar days before the hearing. Notice
given under this subsection must state the nature
of the charges against the person and the pos-
sible penalties that may be imposed. The person
may waive his or her right to 10 days notice.

(c) Rights of the Licensee. At a disci-
plinary hearing conducted by the stewards or
racing judges, the person who is the subject
of the disciplinary hearing has the following
rights, all of which the person may waive:

(1) the right to counsel;
(2) the right to present a defense;
(3) the right to make an opening and
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closing statement;

(4) the right to call witnesses; and

(5) the right to cross-examine witnesses
testifying against the person.

(d) Evidence.

(1) Each witness at a disciplinary hearing
conducted by the stewards or racing judges must
be sworn by the presiding steward or racing judge.

(2) To facilitate participation by licens-
ees, the stewards and racing judges may permit
witnesses to testify at a disciplinary hearing
via telephone if the stewards or racing judges
make reasonable assurances that the person
testifying is who he or she purports to be.

(3) The stewards and racing judges
shall make a record of a disciplinary hearing.

(4) The stewards and racing judges shall
allow a full presentation of evidence and are
not bound by the technical rules of evidence.
However, the stewards and racing judges may
disallow evidence that is irrelevant or unduly
repetitive of other evidence. The stewards shall
have the authority to determine, in their sole
discretion, the weight and credibility of any
evidence and/or testimony. The stewards and
racing judges may admit hearsay evidence if
the stewards and racing judges determine the
evidence is of a type that is commonly relied
on by reasonably prudent people. The rules of
privilege recognized by state law apply in hearings
before the stewards and racing judges. Hearsay
evidence that is not otherwise admissible under
the exceptions of the Texas Rules of Evidence
is an insufficient basis alone for a ruling.

(e) Burden of Proof. The burden of proof
is on the person bringing the complaint to show,
by a preponderance of the evidence, that the
licensee has violated or is responsible for a
violation of the Act or a Commission rule.

() Continuances.

(1) Upon receipt of a notice, a person
may request a continuance of the hearing.

(2) For good cause shown, the stewards
or racing judges may grant a continuance of
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any hearing for a reasonable period of time.
(3) The stewards or racing judges may at
any time order a continuance on their own motion.

(g) Agreed Settlement. The person who
is the subject of the disciplinary hearing may
waive the right to a hearing and subsequent
appeal and enter into an agreed settlement
with the stewards or racing judges.

(h) Failure to Appear. The stewards or
racing judges may suspend the license of a
person who fails to appear at a disciplinary
hearing after receiving written notice of the
hearing until the matter is adjudicated.

(i) Summary Suspension. If the stewards or
racing judges determine that a licensee’s actions
constitute an immediate danger to the public
health, safety, or welfare, the stewards or racing
judges may enter a ruling summarily suspending
the license, without a prior hearing. A summary
suspension takes effect immediately on issuance
of the ruling. If the stewards or racing judges
suspend a license under this subsection, the
licensee is entitled to a hearing on the suspension
not later than seven calendar days after the day
the license is suspended. The licensee may waive
his or her right to a hearing on the summary

suspension within the seven-day period. (Added eff.
1/1/02; (d) -(i) amended eff 3/28/11; (i) amended eff. 5/8/16)

Sec. 307.63. Ruling.

(a) The issues at a disciplinary hearing shall
be decided by a majority vote of the stewards or
racing judges. If the vote is not unanimous, the
dissenting steward or judge shall include with the
record of the hearing a written statement of the
reasons for the dissent and sign the statement.

(b) A ruling by the stewards or racing judges
must be on a form prescribed by the executive
secretary and include:

(1) the full name, license type, and license
number of the person who is the subject of the
hearing;

(2) a statement of the allegations
against the person, including a reference to
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the specific section of the Act or Rule;
(3) the date the ruling was issued;
(4) the penalty imposed,;
(5) any changes in the order of
finish or prize distribution; and
(6) other information required
by the executive secretary.

(c) A ruling must be signed by a
majority of the stewards or racing judges.

(d) At the time the stewards or racing
judges inform a person who is the subject of a
disciplinary hearing of the ruling issued for the
proceeding, the stewards or racing judges shall
inform the person of the person’s right to appeal
the ruling to the Commission. (Added eff. 1/1/02)

Sec. 307.64. Penalties.
(a) For each violation of the Act or a Rule, the
stewards and racing judges may:
(1) impose a fine of not more than $25,000;
and
(2) suspend an occupational license for not
more than five years.
(b) A person against whom the stewards
or racing judges have imposed a fine shall pay
the fine to the Commission not later than 5:00
p.m. of the third calendar day after the day the
person is informed of the ruling that imposed
the fine. (Added eff. 1/1/02; (a) amended eff. 1/1/14)

Sec. 307.65. Reciprocity.
The stewards and racing judges shall honor
the rulings issued by other pari-mutuel racing
COMMISSIONS. (Added eff. 1/1/02, amended eff. 7/1/03)

Sec. 307.66. Applicability of Rules and
Rulings.

(@) Rules pertaining to a licensee and rulings
against a licensee apply to another person if
continued participation in an activity by the other
person would circumvent the intent of a Rule
or ruling by permitting the person to serve, in
essence, as a substitute for the ineligible licensee
because:
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(1) the other person is legally liable for the
conduct that violated the Rule or is the subject of
the ruling; or

(2) the other person benefited financially
from that conduct.

(b) The fraudulent transfer of a race
animal to avoid application of a Rule or
ruling is prohibited. (Added eff. 1/1/02)

Sec. 307.67. Appeal to the Commission.

(a) Right to Appeal. A person aggrieved by a
ruling of the stewards or racing judges may appeal
to the Commission. A person who fails to file an
appeal by the deadline and in the form required by
this section waives the right to appeal the ruling.

(b) Filing Procedure.

(1) An appeal must be in writing in a form
prescribed by the executive secretary. An appeal
from a ruling of the stewards or racing judges
must be filed not later than 5:00 p.m. of the third
calendar day after the day the person is informed
of the ruling by the stewards or racing judges.

An appeal from the modification of a penalty by
the executive secretary must be filed not later

than 5:00 p.m. of the fifth calendar day after the
person is informed of the penalty modification.
The appeal must be filed at the main Commission
offices in Austin or with the stewards or racing
judges at a Texas pari-mutuel racetrack where a
live race meet is being conducted. The appeal must
be accompanied by a cash bond in the amount of
$150, to defray the costs of the court reporter and
transcripts required for the appeal. The bond must
be in the form of a cashier’s check or money order.

(2) Record of Stewards’/Judges’ hearing.
On notification by the executive secretary that
an appeal has been filed, the stewards or racing
judges shall forward to the Commission the
record of the proceeding being appealed. A
person appealing a stewards’ or judges’ ruling
may request a copy of the record of the hearing
and the executive secretary may assess the
cost of making to the copy to the requestor.

(c) Hearing Procedure. A hearing on an
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appeal from a ruling by the stewards or racing
judges is a contested case and shall be conducted
by SOAH in accordance with the Rules regarding
contested cases. In an appeal, the appellant
has the burden to prove that the stewards’ or
racing judges’ decision was clearly in error.

(d) Effect of Appeal on Fine Payment.
If a person against whom a fine has been
assessed appeals the ruling that assesses the
fine, the person shall pay the fine in accordance
with the Rules. If the appeal is disposed of
in favor of the appellant, the Commission
shall refund the amount of the fine.

(e) Effect of Appeal on Purse Payment.
If a ruling that affects the outcome of a race is
appealed, the portion of the purse that is involved

in the appeal shall be withheld and not distributed.

The stewards or racing judges may distribute
the portion of the purse that is not involved in
or affected by the outcome of the appeal.

(F) Effect of Appeal on Horse Eligibil-
ity. If an appeal involves the official order of
finish in a horse race, all horses finishing first
or declared to be the winner by the stewards
carry all penalties of eligibility until the win-
ner is determined through the final resolution of
the appeal. (Added eff. 1/1/02; (b) amended eff. 5/6/12)

Sec. 307.68. Stay.

(a) Contemporaneously with filing an appeal
from a stewards’ or judges’ ruling, a licensee
whose license is suspended by the ruling may
request a stay of the suspension. The executive
secretary may grant a stay of the suspension if
the executive secretary determines granting the
stay is in the interest of justice. The executive
secretary may set the term of the stay and may
extend a stay if circumstances warrant.

(b) The fact that a stay is granted is not a
presumption that the ruling by the stewards or
racing judges is invalid.

(c) The executive secretary may rescind a
stay granted under this section if the executive
secretary determines the reasons supporting the
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original issuance of the stay are no longer valid.
(Added eff. 1/1/02)

Sec. 307.69. Review by Executive Secretary.

(a) Within fourteen days after a board of
stewards or judges issues a written ruling under
8307.63 of this title (relating to Ruling), the
executive secretary may review the ruling and
modify the penalty. A penalty modified by the
executive secretary may include a fine not to
exceed $100,000, a suspension not to exceed five
years, or both a fine and a suspension.

(b) The decision to modify a penalty must be
on a form that includes:

(1) the full name, license type, and license
number of the person who is the subject of the
penalty modification;

(2) the original ruling number and the date
the ruling was issued by the stewards or judges;

(3) the date the modified penalty was
issued by the executive secretary;

(4) the modified penalty imposed;

(5) a statement of the reason for modifying
the penalty; and

(6) a statement informing the person of
the person’s right to appeal the ruling, with the
modified penalty, to the Commission.

(c) In determining whether to modify a
penalty, the executive secretary may consider, but
is not limited to, the following reasons:

(1) to further the uniform and consistent
treatment of similarly situated individuals; and

(2) to remedy rulings where the penalties
available to the stewards or judges are insufficient
to adequately address the violation.

(d) The decision to modify a penalty must be
signed by the executive secretary.

(e) The executive secretary shall provide
written notice to each person who is subject to a
penalty modification decision under this section
by:

(1) sending by certified mail, return receipt
requested, a copy of the decision to the person’s
last known address, as found in the Commission’s
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licensing files; or
(2) personal service by any Commission
employee.
(F) An appeal of a ruling whose penalty has
been modified under this section must be filed in
accordance with §307.67 of this title (relating to

Appeal to the Commission). (Amended eff. 5/6/12; (a)
amended eff. 1/1/14)

Subchapter D. Rulemaking

Sec. 307.101. Purpose.

As authorized by the Act, §3.02 and other law,
the Commission shall adopt rules as authorized
and required by law which are necessary for the
performance of its duties, to establish standards
of conduct for its licensees, to ensure strict
compliance with and enforcement of the Act, to
ensure uniform practice and procedure, and to
provide for public participation, notice of agency
actions, and a fair and expeditious determination
of matters. (Added eff. 1/1/02)

Sec. 307.102. Rulemaking Procedure.

(a) The executive secretary or a Commissioner
may present to the Commission a suggested new
rule, amendment to an existing rule, or repeal of a
rule.

(b) The executive secretary shall provide a
copy of each suggested new rule, amendment
to an existing rule, or repeal of a rule to each
Commissioner before the Commission meeting at
which the rule will be considered.

(c) If the Commission votes to propose a
suggested new rule, amendment to an existing
rule, or repeal of a rule, the executive secretary
shall file the proposal with the Secretary of
State for publication in the Texas Register in
accordance with the Administrative Procedure Act,
Government Code, Chapter 2001.

(d) Contemporaneously with filing with
the Texas Register, the executive secretary
shall distribute a copy of each proposal to
each association. On receipt of a proposal, an
association shall promptly post the proposal in
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a prominent place that will ensure access by
interested persons.

(e) The documentation filed with the Secretary
of State for publication in the Texas Register
and the transcript of the Commission meeting
at which a rule is finally adopted constitutes the

Commission’s order adopting the rule. (Added eff.
1/1/02)

Sec. 307.103. Petition for Adoption of Rules.

(a) A person may request the Commission to
adopt, amend, or repeal a rule by filing the request
in writing with the executive secretary.

(b) The request must include:

(1) the full name, address, and telephone
number of the person making the request;

(2) the text of the new section or
amendment, or a reference to the section proposed
for repeal, identified in a manner sufficient to
show the context of the new section, amendment,
or repeal;

(3) a suggested effective date;

(4) reasons for the proposed action in
narrative form in sufficient detail to inform the
Commission fully of the facts on which the person
relies;

(5) the desired effect of the proposed
section, amendment, or repeal;

(6) the fiscal implications of the proposed
section, amendment, or repeal to the state, to units
of local government, to small businesses, and to
individuals, if any; and

(7) the signature of the person or a
representative of the person.

(c) The executive secretary shall inform the
Chair of the Commission of each petition for
rulemaking filed. The Chair shall determine
whether to place the petition on the agenda for
a Commission meeting for consideration by the
Commission.

(d) Not later than the 60th day after the date
a petition under this section is submitted, a state
agancy shall:

(1) deny the petition in writing, stating its
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reasons for the denial; or
(2) initiate a rulemaking proceeding under
this subchapter. (Added eff. 1/1/02)

Sec. 307.104. Saving Provisions.

The amendment or repeal of a rule does not
affect:

(1) the prior operation of the rule or any prior
action taken under the rule;

(2) any right, privilege, obligation, or liability
previously acquired, accorded, or incurred under
the Rule;

(3) any violation of the rule or any penalty
or punishment incurred under the Rule before its
amendment or repeal; or

(4) any investigation, proceeding, or remedy
concerning any privilege, obligation, liability,

penalty or punishment under the Rule (Added eff.
1/1/02)

Sec. 307.105. Severability.

If any part of a Commission rule or a rule’s
application to any person or circumstance is held
invalid, the invalidity does not affect other parts or
applications of the Rules that can be given effect
without the invalid part or application, and to

this end of the Commission’s rules are severable.
(Added eff. 1/1/02

This space intentionally left
blank.

116



CHAPTER 309. RACETRACK LICENSES AND OPERATIONS

Subchapter A. Racetrack Licenses

Division 1. General Provisions

SeC. 309.1. RACELIACK LICENSES. ...cveeeiitieiiieie sttt nee e 121
Yo 01 B O | (=] T VO OSSPSR PUPOPRS 121
Sec. 309.3. Racetrack License Application ProCedure. .........cccocueiiernenienienieie e 122
Sec. 309.4. Information for Background INVeStigation...........cccceveiieneninnieencee e 123
Sec. 309.5. ReStrCtioNS 0N LICENSING. ....ciuviiieiieiieiie ettt eneas 124
Sec. 309.6. Order for Security for COMPHANCE. .....c.coieiiiieiieiiee e 124
Sec. 309.7. Horse Racetrack APPlICAtion FEES. ........ccueiiiiiiiiiieie e 126
Sec. 309.8. RaCEtraCk LICENSE FEES. ......coiiiiiiieiiieie ettt 127
Sec. 309.9. Denial, Suspension and Revocation of LICENSES..........cccvveviveeiieiieeiie e 128
Sec. 309.10. Notice and Curative Right of Debt Holders. ..o 129
Sec. 309.11. Fees for Requests to Approve a Transfer of Pecuniary Interests.................... 129
Sec. 309.12. Fees for Requests to Approve Change of LOCation..........ccccevveniiienienennns 131
Division 2. Active and Inactive Racetrack Licenses
Sec. 309.51. Designation of Active and Inactive Racetrack LiCENSES. ........c.cccveverveireannnns 132
Sec. 309.52. Review and Renewal of Inactive Racetrack LiCENSes...........ccccevvevviveiirannnns 133
Sec. 309.53. Ownership and Management Review of Active Racetrack Licenses............. 135

Subchapter B. Operation of Racetracks

Division 1. General Provisions

Sec. 309.101. DUty OF ASSOCIALION. ......cuiiiiiieeieiiesiieie e stee ittt sae e nreas 136
Sec. 309.102. Exemption or Deferred CompliancCe. ..........ccooceiieiiiiiininiesie e 136
Sec. 309.103. Construction and Renovation of Racetrack Facilities. ............cccoocvviinnnns 137
Sec. 309.104. Compliance INSPECLIONS. ......ccueeiiiieiierieeie et ereas 138
Sec. 309.105. Reimbursement of Breeders” CUP COSES. ......cevverirreerinie e 138
Division 2. Facilities and Equipment
Sec. 309.111. Comfort and SAfELY...........ccveiieiiiieieece e 139
SeC. 309.112. MAINTENANCE. ....euveeeieiieiiesieeteerieie e ste sttt e bbb bt beeneeneeneeee e 139
Sec. 309.113. Accessibility by Disabled PErsons. ..........cccovveveiieiieieie e 139
SEC. 309.114. RESIIOOIMS. .....veiiuiieiiie ettt ettt et e b e e sie e beennn e e nneennne s 139
Sec. 309.115. REfIESHMENTS. ......ooviiiiiiicicee e 140
SeC. 309.116. COMPIAINTS. ...ccveeieiieiie ettt esra e e eneeereas 140
SEC. 309.117. FIFSE AT, 1.oeieieiiiiiie ettt bbb 140
Sec. 309.118. Regulatory Office Space and EQUIPMENt. .........cccvevviiiiiieiie e 140
Sec. 309.120. Parking fOr LICENSEES. .......cveiieieiie et e e sre et saa e sneas 142
Sec. 309.122. External CommUNICALION. ......coveiviiiiiiiiiieieie e 142
Sec. 309.123. Internal Communication SYSTEM..........c.coiveiieiiiiieieiee e 142
Sec. 309.124. PUDIIC AdAress SYSIEIM. ........civiiiiiieieeie et 143
Sec. 309.125. Photofinish EQUIPMENT. ........coviieieceee e 143
Sec. 309.126. Video Recording EQUIPMENT. .......ccvoiiiieieeececce e 143
Sec. 309.127. Maintenance of Still Images and Video Recordings. ..........ccccvvvevevveiieannns 144
SeC. 309.128. LIGNTING. ..c.viivieiiieie ettt ettt e e ra e ereas 144

117



Sec. 309.129. Automatic Banking Machines. ............cccoevveveeieiieie e 144

SeC. 309.130. AENUANCE. .. .c.viveieitesteeie sttt sttt ea s 145
Sec. 309.131. Breathalyzer Machine. ..........cccooviiiiiiiiiccece e 145
Sec. 309.132. Approval of EQUIPMENL. .......cc.ooiiiieecicce e 145

Division 3. Operations
Sec. 309.151. Change of Ownership, Board of Directors, or Management Committee...145

SEC. 309.152. RECOIS. ... veeveerieetiesieeiesieesie et st e sie e et e e esee st e aa e e sre e seeseesseenaeeneesreeeeanes 147
Sec. 309.153. GENEIAl SECUILY. .......eiiiiiiiieiieieieie et 147
Sec. 309.154. Stable or Kennel Ar€a. .........ccviieiieieiieieee et 147
Sec. 309.155. Stable/Kennel Area ViSItors Pass.........cccovereiieriieiesieeneee e e eeeseenee s 148
Sec. 309.156. Incident Reports and Accident RECOIdS. .......ccvviveirerieiierieee e 148
SeC. 309.157. Fire PreVENTION. .....ccveieiieieeie ettt san e e eeenes 148
Sec. 309.158. INSECE CONTIOL. ....c.eeiiieie e 149
Sec. 309.159. AICONOIIC BEVETAGES. ......ccuvvieiiiiieieiee ettt 149
SEC. 309.160. VENUOIS. ...eeeiieieeiieiteeie et te et ste et e e e e e teeseesseenaeeneesreeeeenes 149
Sec. 309.162. Management, Totalisator Companies, and Concessionaires Contracts. ....149
Sec. 309.163. FINGEIPIINTING. .....ciiiiiiiiiieieieie ettt 150
Sec. 309.164. ACCOUNTING PraClICES. ......civiieieieieiie st 150
Sec. 309.165. Cooperation With COMMISSION. .......covvrieireieiieseeee e e se e see s 150
Sec. 309.166. RaCe INFOrMALION. .......c.ccieieeie e 150
Sec. 309.167. Organizational Chart. ..........cccceeviieiiee e 150
Sec. 309.168. HAazardous WEALNET. ..........ccveieiieiiee e 150

Subchapter C. Horse Racetracks

Division 1. Racetracks

Sec. 309.201. ApPHICADIIILY. ..c..ecreeee e 151
Sec. 309.202. TraCk LeNGtN. ....ccveiuiee e 151
Sec. 309.203. TraCk WIALN. ....coeiiieiie ettt e e e e e s a e e e s e eareeas 151
Sec. 309.204. Elevation and SUrface of TraCk. .......cccvevieiveiieiieiiee et 151
SEC. 309.205. DIaINAQE. . .veveereireeiteeiteete e eteereeste e e steeste et e ssaesta e e e sreesreaseessaesaeeneesreenseenes 152
SEC. 309.206. RAIIS.......oviieiietiiie ettt e e e e e et e e r e e aaraas 152
Sec. 309.207. MainteNANCE OF TTACK.......vuviiiiciiiee ettt s e e e s e e s errees 152
SEC. 309.208. GALES. ... 152
Sec. 309.209. TUIT ACCESS PAtN........ocoiiiiiiee ittt e e e e e s era e e e s e eareeas 152
Sec. 309.210. LIGNTING. ..cvveivieiiiiiecie et 152
SEC. 309.211. OBSLACIES. ....vveeieeeeeee ettt e et e e e e e e e e e e e e et e e e aarees 152
Sec. 309.212. OFffiCIal’S STANGS. .. ..vviieiceiiie ettt e e e e e e e s s e r e e e s s enreeas 152
Sec. 309.213. StartiNg GALES. .......ccveiieiieiieeie et 153
SeC. 309.214. DiIStANCE IMATKELS. ...vveieiieeieeeeeeie et e e e e e ettt e s s e e e s et e e e s seabaeeessesreeas 153
SEC. 309.215. SUINVERY. ..eiiiiiieiiiie ettt ettt ettt e b e e srb e e ssb e e s st e e e nbb e e e nbaeeabeeeanes 153
Division 2. Facilities for Horses
SEC. 309.241. BAINS. ..cooeeeeeeeeeeeeeeeee e 153
Sec. 309.242. RECEIVING BAIN.......coiiiiiiiiieieee e 153
SEC. 300,243, SIS, .o e e — 154
Sec. 309.244. Accommodations for Stakes RACES. ........ccveveeiiivieie i 154
Sec. 309.245. ManUIe REMOVAL. .......oveeeeeeeeee et 154

118



Sec. 309.246. Hay and Feed STOrage. .......ccovveiuiiiieiieie ettt se et 154
Sec. 309.247. Maintenance 0f COMMON ATEES..........cccveueieeieeieceeie e sa e 154
Sec. 309.248. Pre-race HOIAING ATa........c.coveiueiieiieie et a e 154
SeC. 309.249. PAAUOCK. .....ccvveieeeieciiecie ettt te et e e s na e reaneenreas 154
SEC. 309.250. TS BAIM. ..eeiiiiiieiiii et 154
SeC. 309.253. POSIMOITEIM. ...vviiiiiiieiiii ettt e e e e e nbb e e e bn e e ees 155
Sec. 309.254. EQUINE AMDBUIANCE. ......ocviiic et 155
Sec. 309.255. Chase VENICIE. ........cveiiee et 156
Division 3. Facilities for Licensees
SEC. 309.281. JOCKEYS. ...ttt bbbttt bbbt 156
Sec. 309.282. Living QUArTErs fOr LICENSEES. .....ccveiuiiieriiriiiiieieeiieie et 156
Division 4. Operations
SeC. 309.291. RACING HOUIS. ....ccuiiiiiiieit ettt nreas 156
Sec. 309.292. NUMDET OF RACES. .....coiuiiiiiiii ittt 156
Sec. 309.293. SAAAIE CIOtN. .....ooeiiieiee e 156
SeC. 309.294. StArTING CrEW. ...ecueiiiieiiieieeiiesiee ettt ettt e sreenbe st e sneesaeeneeereas 157
Sec. 309.295. Condition BOOK. ........cccuiiiiiiiiiieiie et 157
Sec. 309.296. Official Program. .........ccoov it 157
SEC. 309.297. PUISE ACCOUNES. ...ttt ettt ettt ettt e e nbe et e e saeeenaeesnneas 157
Sec. 309.298. Stakes and other Prepayment RACES. .........ccoeiiriieiiiiiniiiie e 158
Sec. 309.299. HOrsemen’s RePreSENtAtIVE. ........ccueiieriiiieieeiie ettt 159

Subchapter D. Greyhound Racetracks

Division 1. Facilities and Equipment

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

309.301. APPHCADIIILY. ... e 160
309.302. Track SPECITICATIONS. .....ccvivviiiiiiiiieieie e 160
309.303. TraCk SUITACE. ....eeiiieiecee e 160
309.304. Watering EQUIPMENL. .......ccoiviiiiiiiiieiee s 161
309.305. StArtiNG BOXES. ....eeuveiiieitiiiesiieiesieee ettt 161
309.306. ESCAPES. ... ettt 161
309,307, LLUIES. ..ttt ettt b et bbbttt ne e 161
309.308. Video MONItOriNG SYSIEM. .....ocuviiiiiieiieiie et 161
309.309. LoCkout KENNEL. ......ooiiiiiii e 161
309.310. WAIKWAY. .....viiiiiiieiieieieesie ettt 162
309.311. Kennel COMPOUNG. .....c.oiviiiiiiiiiiieiee et 162
309.312. TUIMOUL PENS. ...ttt 162
309.313. Kennel BUIldiNgS. .......ccoiiiiiiiiieieeese e 162
309.314. SPIINE PALN. ....ovveicc ettt nne e 163
309.315. TESEATBA. ...ttt b et 163
309.316. Emergency Care FaCIlity. .........ccooiiiiiiiiiieie s 163
309.317. Facilities and Equipment Maintenance Personnel. ...........cccocceveveveiivenennnns 163

Division 2. Operations

SecC. 309.351. KENNEI CONTIACTES. .....cooeeeeeeeeeeee e 163
SecC. 309.352. TeXaS PrefereNCe. ....coov oo 164
Sec. 309.353. Dismissal of KEeNNEL. ..o 164

119



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

309.354.
309.355.
309.356.
309.357.
309.358.
309.359.
309.360.
309.361.
309.362.
309.363.
309.364.
309.365.

SEAKES ENTIY. oo 164
Grading SYSEIM. ....cueiivieie ettt r e nre e enes 164
Draw and Post Position ASSIGNMENT. ..........ccceveiieiieieseese e, 166
SCROOTING. ..ot 166
RACING RESIIICLEA. ....cvveivieir e 166
Use of Lures in Training or RACING.........cccovivivieiieiicie e 166
MAFAENONS. ...t 166
Greyhound Purse Account and Kennel Account...........cccccevveveiievieesnene, 166
Number of GreYNOUNGS. ........cccvoviiiiieee e 167
OFfiCial Program.......ccvoiiiieiic e 167
Identification SYSEM.......c.cov i 168
BrEaKAgE. ... et 168

120



CHAPTER 309. RACETRACK LICENSES
AND OPERATIONS

Subchapter A. Racetrack Licenses

Division 1. General Provisions

Sec. 309.1. Racetrack Licenses.

() Required.

(1) A person may not conduct a race
meeting at which pari-mutuel wagering is
conducted unless the person has a valid license to
conduct a race meeting issued by the Commission.

(2) A licensee may not employ a person to
work at a racetrack at which pari-mutuel wagering
is conducted unless the person has a valid license
issued by the Commission.

(3) The Commission shall issue a license
in the form of a Commission Order to each
association granted a license to operate a racetrack
with pari-mutuel wagering.

(b) Duration of License. The Commission
may suspend, revoke or change the designation
of a license in accordance with the Act and these
rules. By agreement with the Commission, an
association may voluntarily surrender a racetrack
license for suspension or revocation.

(c) Conditions.

(1) Except as otherwise provided by this
section, a license issued by the Commission is a
privilege, not a right, and is conditioned on the
licensee’s compliance with the Act and the Rules.

(2) If the Act or a rule is amended, the
continued holding of a license is conditioned on
the licensee’s compliance with the Act or rule as
amended.

(d) Effect of Acceptance. By accepting
a license issued by the Commission, a person
consents to:

(1) a search by the Commission of the
association grounds and possessions located on
association grounds to check for violations of the
Act or the Rules; and

(2) seizure of contraband. (Added eff. 10/21/99;
(b) amended eff. 12/7/08; (b) amended eff. 3/14/13)

Sec. 309.2. Criteria.

(a) Consistent with the Texas Racing Act
which prohibits the Commission from granting
more than three Class 1 horse racetrack licenses
and which requires the Class 1 racetracks to be
located only in counties with a population of 1.3
million or more or in a county adjacent to such a
county, the Commission determines that only one
Class 1 horse racetrack license will be granted for
each eligible geographical area. No more than one
Class 1 racetrack may be located in a county.

(b) Consistent with the Texas Racing Act
which prohibits the Commission from granting
more than three greyhound racetrack licenses
and which requires the greyhound racetracks to
be located only in counties with a population
of 190,000 or more and with all or part of an
island that borders the Gulf of Mexico, the
Commission determines that only one greyhound
racetrack license will be granted for each eligible
geographical area.

(c) If the Commission receives more than one
application for a Class 1 or greyhound racetrack
license for an eligible geographical area, the
Commission may:

(1) refuse to grant a license to any of the
applicants; or

(2) grant the license to the applicant
which, in the sole judgment and discretion of the
Commission, will be in the best interest of racing
and the public.

(d) This subsection applies to a racetrack
licensing proceeding regarding a Class 1 racetrack
that has been constructed, the ownership of or
a leasehold interest in which has been sold or
transferred pursuant to the foreclosure of liens
or the enforcement of an agreement securing
the original financing for the racetrack (or any
refinancing thereof) or otherwise transferred in lieu
of foreclosure or enforcement of the debt holder’s
rights. The Commission shall grant a new Class
1 license for a racetrack to which this subsection
applies as expeditiously as possible consistent with
the Commission’s duty to ensure the integrity of
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pari-mutuel racing. (Added eff. 10/21/99; (a) amended eff.
1/8/04)

Sec. 309.3. Racetrack License Application
Procedure.
(a) General Requirements.

(1) To apply for a license to operate a
racetrack, a person must:

(A) provide to the Commission all the
information requested on the form prescribed by
the executive secretary;

(B) submit to the Commission all
additional documents required by the application
and this subchapter; and

(C) pay an application fee to the
Commission.

(2) An applicant for a racetrack license
must submit the application, all additional
documents required by the application and
the application fee to the main office of the
Commission in Austin.

(b) Application Process.

(1) From time to time, the Commission
shall designate an application period not to exceed
60 days, during which the Commission shall
accept application documents.

(2) The Commission shall specify the class
and general geographic area of the racetrack for
which it will consider applications.

(3) The Commission shall publish in the
Texas Register an announcement of the beginning
of the application process at least 30 days before
the first day of the application period.

(4) While an application for a particular
class of racetrack in a geographic region is
pending before the Commission, the Commission
may not designate an additional application period
nor accept additional applications for the same
class and geographic region.

(5) When deciding whether to open
an application period, the Commission shall
consider the availability of racing and wagering
opportunities in the proposed geographical region,
the availability of competitive race animals for the
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class of racetrack, and the workload and budget
status of the Commission.
(c) Application and Additional Documents.

(1) An applicant for a license to operate
a racetrack must submit an application on the
form prescribed by the executive secretary and
all additional documents in accordance with the
application and this section.

(2) The applicant must submit an original
and five copies of the application and additional
documents to the Commission.

(3) The applicant must swear to the truth
and validity of the information in the application
and the additional documents before a notary
public. If the applicant is not an individual, the
chief executive officer of the applicant must swear
to the truth and validity of the information in the
application and the additional documents before a
notary public.

(4) The applicant must state the name,
address, and telephone number of an individual
designated by the applicant to be the primary
contact person for the Commission during the
application process.

(5) The applicant must submit the
application and all additional documents not later
than 5:00 p.m. on the last day of the application
period. An application filed after the deadline will
not be accepted and may not be considered by the
Commission.

(d) Review of Application Documents.

(1) Not later than the 15th day after the
last day of an application period, the executive
secretary shall review each application submitted
to determine whether the application contains all
the required information.

(2) If the executive secretary determines
that the application does not contain all the
required information, the executive secretary shall
notify the applicant in writing and state the nature
of the deficiency in the application. The applicant
shall submit the documents necessary to complete
the application within 30 days from the date
the applicant is notified of the deficiency. If the
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applicant fails to submit the requested documents
on or before the 30th day, the Commission may
elect to not consider the application.

(3) When the executive secretary
determines that an application contains all the
information required by this chapter, the executive
secretary shall notify the applicant in writing that
the application is complete.

(e) Changes in the Application.

(1) If information submitted by an
applicant as part of a racetrack application changes
or becomes inaccurate before the Commission acts
on the application, the applicant shall immediately
notify the executive secretary in writing of the
change or inaccuracy.

(2) After a racetrack application has been
filed, the applicant may not amend the application
except:

(A) to address a deficiency in
accordance with a notice sent under subsection (d);

(B) as required by the Commission
or the Commission staff to clarify information
contained in the application; or

(C) to address a change in the
circumstances surrounding the application that was
outside the control of the applicant and that affects
the ability of the applicant to comply with the Act
or the rules of the Commission.

(3) To amend an application under
paragraph (2)(C) of this section, an applicant must
file with the executive secretary a written request
to amend the application. The request must state:

(A) the change in the circumstances
surrounding the application that necessitate the
amendment;

(B) the nature of the amendment; and

(C) the reasons why the amendment is
necessary to bring the application into compliance
with the Act or the Rules.

(4) An applicant filing a request under
paragraph (3) of this section must serve a copy
of the request on each party to the application
proceeding.

(5) The administrative law judge shall grant
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or deny each request filed under paragraph (3) of
this subsection. A request shall be granted if the
applicant demonstrates that:

(A) the circumstances requiring
the amendment were outside the control of the
applicant;

(B) before the change in the
circumstances surrounding the application, the
application complied with the pertinent provisions
of the Act or the Rules;

(C) the amendment is necessary to
bring the application into compliance with the
pertinent provisions of the Act or the Rules; and

(D) the amendment does not unfairly
surprise another party to the application

proceeding. (Added eff. 10/21/99; (b),(c),(e) amended eff.
1/8/04)

Sec. 309.4. Information for Background
Investigation.
(a) Fingerprint Requirements and Procedure.
(1) Except as otherwise provided by this
section, an applicant for a license must submit
with the application documents a set of the
applicant’s fingerprints on a form prescribed by
the Department of Public Safety for classification
by the Federal Bureau of Investigation and the
Department of Public Safety. If the applicant is
not an individual, the applicant must submit a set
of fingerprints on the above-referenced form for
each individual who:
(A) serves as a director, officer, or
partner of the applicant;
(B) holds a beneficial ownership
interest in the applicant of 5.0% or more; or
(C) owns any interest in the applicant,
if requested by the Department of Public Safety.
(2) If the applicant is a political
subdivision, each individual who is a member of
the governing body of the political subdivision
must submit a set of fingerprints as required by
this section.
(3) The fingerprints must be taken by
a peace officer or a person authorized by the
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Commission.

(4) Not later than 10 days after the day
the Commission receives the fingerprints under
this section, the Commission shall forward the
fingerprints to the Department of Public Safety.

(5) If an exempt institutional investor
acquires an interest of 5.0% or more in an
association, the investor is not required to submit
any fingerprints unless specifically requested
by the Commission or the Department of
Public Safety. Not later than 10 days after the
acquisition, the investor shall submit its most
recent annual report or, if the annual report is
not available, its most recent audited financial
statements.

(b) Criminal History Record.

(1) For each individual who submits
fingerprints under subsection (a) of this section,
the Commission shall obtain a criminal history
record maintained by the Texas Department
of Public Safety and the Federal Bureau of
Investigation.

(2) The Commission may obtain criminal
history record information from any law
enforcement agency.

(3) Except as otherwise provided by this
subsection, the criminal history record information
received under this section from any law
enforcement agency that requires the information
to be kept confidential as a condition of release
of the information is for the exclusive use of the
Commission and its agents and is privileged and
confidential. The information may not be released
or otherwise disclosed to any person or agency
except in a criminal proceeding, in a hearing
conducted by the Commission, on court order, or
with the consent of the applicant. Information
that is in a form available to the public is not
privileged or confidential under this subsection
and is subject to public disclosure.

(c) Information for Department of Public
Safety Background Investigation.

(1) For each individual required to

provide fingerprints under subsection (a) of this
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section, the application documents must include
a completed form prescribed by the Department
of Public Safety, which includes a statement
disclosing whether the individual has ever been:

(A) arrested; or

(B) convicted of a felony or
misdemeanor, other than a misdemeanor traffic
offense.

(2) All forms submitted under this section
must be submitted under separate cover labeled
“Department of Public Safety Disclosure Forms -
Confidential” and include the fingerprint cards for

the individuals submitting disclosure forms. (Added
eff. 10/21/99; (a) amended eff. 1/8/04)

Sec. 309.5. Restrictions on Licensing.

(a) Lease. If an applicant for a license to
operate a racetrack intends to lease the racetrack
facility from another person, the Commission may
not grant the license if the Commission determines
that:

(1) the lessor would not be qualified to be
issued a license; or

(2) the lease is a subterfuge to avoid
compliance with the Act or a rule of the
Commission.

(b) Reasonable Diligence Required. If
the Commission determines that an association
is failing to exercise reasonable diligence in
preparing a racetrack to begin racing on the date
approved by the Commission, the Commission
may revoke the license and grant the license to
another applicant. (Added eff. 10/21/99)

Sec. 309.6. Order for Security for
Compliance.
(a) An association must post security in

an amount determined by the Commission to
adequately ensure:

(1) the association’s compliance with the
Act and the Rules;

(2) the association’s completion of the
racetrack facilities on or before the date approved
by the Commission;
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(3) the start of simulcast racing on or
before the date approved by the Commission; and

(4) the start of live racing on or before the
date approved by the Commission.

(b) Not later than 10 business days after
the Commission issues its security order, the
association must submit the security amount as
directed.

(c) If an association has no posted security
and the association has not completed its racetrack
facilities or has failed to conduct live racing in the
previous calendar year, the Commission may:

(1) approve a new date by which the
association must complete its racetrack facilities;

(2) approve a date by which the association
must begin simulcast racing;

(3) approve a date by which the association
must begin live racing; and

(4) require the association to post security
in amount determined by the Commission.

(d) In determining the amount of the security
that the association shall post, the Executive
Secretary shall prepare a security estimate
proposal to be submitted to the Commission for
consideration. In preparing the security estimate
proposal the Executive Secretary shall:

(1) make security estimate calculations
using wagering and operations data from:

(A) the association’s application if the
site location is the same as that provided in the
original application; or

(B) updated data provided by the
association at the request of the Executive
Secretary.

(2) make security estimate calculations
based on the following criteria:

(A) pari-mutuel tax due the general
revenue fund from live wagering pools;

(B) pari-mutuel tax due the general
revenue fund from simulcast same species
wagering pools;

(C) pari-mutuel tax due the general
revenue fund from simulcast cross-species
wagering pools;
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(D) the Racing Commission’s general
revenue dedicated account from live wagering
pools and breakage;

(E) Texas Bred Incentive Program
funds due the Racing Commission’s general
revenue dedicated account from simulcast same
species wagering pools and breakage;

(F) Texas Bred Incentive Program
funds due the Racing Commission’s general
revenue dedicated account from simulcast cross-
species wagering pools and breakage;

(G) race day fees due the Racing
Commission’s general revenue dedicated account
from live wagering as detailed under Section
309.8, Racetrack License Fees; and

(H) race day fees due the Racing
Commission’s general revenue dedicated account
from simulcast wagering as detailed under Section
309.8, Racetrack License Fees.

(e) Cash, cashier’s checks, surety bonds,
irrevocable bank letters of credit, United States
Treasury bonds that are readily convertible to cash,
or irrevocable assignments of federally insured
deposits in banks, savings and loan institutions,
and credit unions are acceptable as security for
purposes of this section. Interest earned on a
United States Treasury bond or on an irrevocable
assignment of a federally insured deposit is not
subject to the assignment and remains the property
of the association.

(f) If an association fails to conduct simulcast
racing by the date approved by the Commission,
the Commission shall forfeit to the state’s general
revenue fund and to the Texas Bred Incentive
Programs that portion of the security that is
appropriate for the amount of revenue lost to
those funds. Exceptions to this requirement may
be allowed only if the delay in performing is
caused by conditions that are beyond the control
of the association and which are not due to an
act, omission, negligence, recklessness, willful
misconduct, or breach of contract or law by
the association. Such conditions include, but
are not limited to, natural disasters, war, riots,
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crime, issuance of injunction or other court order,
issuance of an order by an environmental or other
agency, or strike.

(g) If an association fails to conduct live
racing by the date approved by the Commission,
the Commission shall forfeit to the state’s general
revenue fund and to the Texas Bred Incentive
Programs that portion of the security that is
appropriate for the amount of revenue lost to
those funds. Exceptions to this requirement may
be allowed only if the delay in performing is
caused by conditions that are beyond the control
of the association and which are not due to an
act, omission, negligence, recklessness, willful
misconduct, or breach of contract or law by
the association. Such conditions include, but
are not limited to, natural disasters, war, riots,
crime, issuance of injunction or other court order,
issuance of an order by an environmental or other
agency, or strike.

(h) If an association is liable to the
Commission for any accrued fees, penalties or
interest, the Commission may forfeit any portion
of the security that is appropriate for those fees,
penalties or interest.

(i) After the association completes its first
live race meet after posting security under this
section, the Commission shall return the remaining

security to the association. (Added eff. 10/21/99; (a)
amended eff. 1/8/04; (a)-(d), (f), (g) amended eff. 9/2/07; (e), (h),
(i) added eff. 9/2/07).

Sec. 309.7. Horse Racetrack Application
Fees.
(a) General Provisions.

(1) An applicant for a license must submit
with the application documents an application or
license fee in an amount set by the Commission.

(2) The application fee for a racetrack
license must be in the form of a certified check or
cashier’s check.

(b) Application Fees.

(1) The application fee for a racetrack
license is composed of a processing charge, a
variable investigation charge, and a variable
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hearing charge. The processing charge is the
amount needed by the Commission to cover the
administrative costs of processing the application.
The investigation charge is the amount needed

by the Commission to cover the costs incurred by
the Department of Public Safety and Commission
staff for conducting the background investigation
on the applicant. The hearing charge is the amount
needed by the Commission to pay for the State
Office of Administrative Hearings, legal and
court reporting services for conducting a hearing
on the application. An applicant for a racetrack
license must pay all charges contemporaneously
with filing the application. The failure to pay the
total amount of the application fee may result

in the application being summarily denied by

the Commission or an administrative law judge.
The Commission shall hold the application fee

in the state treasury in a suspense account. The
Commission may transfer the processing funds
due to the Commission to the Texas Racing
Commission Fund as costs are incurred. If the
application is not certified as completed under
8309.3(d) of this chapter, the Commission shall
return the investigation charge and hearing charge,
as well as any part of the processing charge that
exceeds the actual administrative costs to the
Commission of processing the application. Not
later than five business days after the date the
Commission order on the application is final and
unappealable, the Commission shall transfer the
remaining suspense funds due to the Commission
to the Texas Racing Commission Fund. If the
actual costs to the Commission of processing the
application, conducting the investigation or paying
for the hearing exceed the amount deposited for
the applicable charge, the applicant shall pay the
remaining amount not later than 10 business days
after receipt of a bill from the Commission. If the
costs of processing the application, conducting
the investigation or paying for the hearing are less
than the amount of the charge, the Commission
shall refund the excess not later than 10 days after
the Commission order on the application is final
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and unappealable.

(2) The amount to be deposited for the
processing charge for a horse racetrack license
application is:

(A) for a Class 1 racetrack, $150,000;

(B) for a Class 2 racetrack, $75,000;

(C) for a Class 3 racetrack, $25,000;
and

(D) for a Class 4 racetrack, $10,000.

(3) The amount to be deposited for the
investigation charge for a horse racetrack license
application is:

(A) for a Class 1 racetrack, $25,000;
(B) for a Class 2 racetrack, $15,000;
(C) for a Class 3 racetrack, $1,500; and
(D) for a Class 4 racetrack, $1,000.

(4) The amount to be deposited for the
hearing charge for a horse racetrack license
application is:

(A) for a Class 1 racetrack, $15,000;
(B) for a Class 2 racetrack, $8,000;

(C) for a Class 3 racetrack, $1,500; and
(D) for a Class 4 racetrack, $1,000.

(5) The amount to be deposited for the
processing charge for a greyhound racetrack
license application is $150,000.

(6) The amount to be deposited for the
investigation charge for a greyhound racetrack
license application is $25,000.

(7) The amount to be deposited for the
hearing charge for a greyhound racetrack license

application is $15,000. (Added eff. 10/21/99; (b) amended
eff. 1/8/04; (b) amended eff. 12/7/08)

Sec. 309.8. Racetrack License Fees.

(a) Purpose of Fees. An association shall
pay a license fee to the Commission to pay the
Commission’s costs to administer and enforce the
Act, and to regulate, oversee, and license live and
simulcast racing at racetracks.

(b) Annual License Fee.

(1) A licensed racing association shall pay
an annual license fee. The annual license fee for
each license type is as follows:
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(A) for a Class 1 racetrack, $500,000;

(B) for a Class 2 racetrack, $230,000;

(C) for a Class 3 or 4 racetrack,
$70,000; and

(D) for a Greyhound racetrack,
$360,000.

(2) An association that is conducting live
racing or simulcasting shall pay its annual license
fee by remitting to the Commission 1/12th of the
fee on the first business day of each month.

(3) An association that is not conducting
live racing or simulcasting shall pay its annual
license fee in four equal installments on September
1, December 1, March 1, and June 1 of each fiscal
year.

(c) Adjustment of Fees.

(1) Annual fees are calculated using a
projected base of 143 days of live horse racing and
270 performances of live greyhound racing per
calendar year. To cover the additional regulatory
cost in the event additional days or performances
are requested by the associations the executive
secretary may:

(A) recalculate a horse racetrack’s
annual fee by adding $3,750 for each live day
added beyond the base;

(B) recalculate a greyhound racetrack’s
annual fee by adding $750 for each live
performance added beyond the base; and

(C) review the original or amended
race date request submitted by each association
to establish race date baselines for specific
associations if needed.

(2) If at any point the executive secretary
determines the total revenue from the annual
fees is insufficient to pay the Commission’s costs
during a fiscal year, the executive secretary shall
recommend to the Commission a supplemental fee,
in addition to the license fee, that each association
would be required to pay to generate the necessary
revenue to pay the Commission’s costs.

(3) If the executive secretary determines
that the total revenue from the annual fees
exceeds the amount needed to pay those costs, the
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executive secretary may order a moratorium on all
or part of the annual license fees remitted monthly
by any or all of the associations. Before entering

a moratorium order, the executive secretary shall
develop a formula for providing the moratorium
in an equitable manner among the associations. In
developing the formula, the executive secretary
shall consider the amount of excess revenue
received by the Commission, the source of the
revenue, the Commission’s costs associated with
regulating each association, the Commission’s
projected receipts for the next fiscal year, and the
Commission’s projected expenses during the next

fiscal year. (Added eff. 10/21/99; (b),(d) amended eff. 2/20/00;
(b) amended eff. 1/1/03; (b) amended eff. 1/1/03; (d) amended
and (f) added eff. 5/10/04; (c),(d) amended eff. 9/28/05; amended
eff. 3/25/07; amended eff. 7/14/09; amended eff. 1/1/12; (a), (b)
amended eff. 9/28/14; (a), (b) amended eff. 3/13/16)

Sec. 309.9. Denial, Suspension and
Revocation of Licenses.
(a) Applicability.

(1) After notice and hearing in accordance
with Subchapter B, Chapter 307 of this title
(relating to Contested Cases), the Commission
may deny, suspend, or revoke a license issued by
the Commission.

(2) If the licensee is not an individual, the
grounds for denial, suspension, or revocation of a
license apply if a director, officer, or partner of the
licensee or an individual who owns an interest in
the licensee of 5.0% or more engages in conduct
for which a license may be denied, suspended, or
revoked.

(b) Grounds for Denying, Suspending, and
Revoking Licenses.

(1) Violations or Convictions. A license
may be denied, suspended or revoked if it is
determined that the licensee has:

(A) violated or caused to be violated
the Act or a Rule;

(B) been convicted in a court of
competent jurisdiction of violating the Act or a
Rule;

(C) been convicted of a felony;
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(D) been convicted of a crime
of moral turpitude that is reasonably related
to the licensee’s fitness to hold a license in
accordance with § 303.202 of this title (relating to
Guidelines);

(E) aided, abetted, or conspired with
another person to violate the Act or a Rule; or

(F) the licensee had a license issued
by another pari-mutuel racing jurisdiction denied,
revoked or is currently under suspension in
another pari-mutuel racing jurisdiction.

(2) Failure to Disclose. A license may be
denied, suspended or revoked if it is determined
that the licensee:

(A) failed to provide information
required in the license application;

(B) provided false information in the
license application;

(C) failed to disclose an ownership
interest in a horse or greyhound as required by the
Rules; or

(D) failed to fully disclose the true
owners of all interests, beneficial or otherwise, in a
proposed racetrack facility.

(3) Domicile. A license may be denied,
suspended or revoked if it is determined that the
licensee is domiciled with an individual for whom
a license issued by the Commission was denied,
suspended or revoked during the preceding
12-month period.

(4) Debt or Liens.

(A) A license may be denied,
suspended or revoked if it is determined that
the licensee owes a fee to the state or a penalty
imposed under the Act or the Rules.

(B) A license may be denied,
suspended or revoked if it is determined that:

(i) the licensee has failed to timely
pay any tax assessment, the payment of which is
secured by any lien or encumbrance against the
racetrack site; or

(i) a notice has been posted of the
public sale of any portion of the racetrack site or
the holder of any lien or security interest on any
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part of the racetrack site has instituted foreclosure
or other proceedings for the enforcement of
remedies under the terms of any instrument
creating such a lien or security interest.

(5) Ejection. A license may be denied,
suspended or revoked if it is determined that
the licensee has engaged in conduct for which
the licensee may be ejected or excluded from a
racetrack under the Rules.

(6) Minimum Age, or Otherwise Ineligible.
A license may be denied, suspended or revoked if
it is determined that the licensee:

(A) has not attained the minimum
age necessary to purchase alcoholic beverages in
Texas;

(B) is in the habit of using alcoholic
beverages to an excess or uses a controlled
substance as defined in Chapter 481, Health and
Safety Code, or a dangerous drug as defined
in Chapter 483, Health and Safety Code, or is
mentally incapacitated;

(C) has improperly used a license
certificate, credential, or identification card issued
under this Act; or

(D) through a change in ownership,
would be ineligible to be issued a license.

(7) Detrimental Practices. A license may be
denied, suspended or revoked if it is determined
that the licensee is engaged in activities or
practices that are detrimental to the best interests
of the public or to the racing industry.

(8) Unqualified. A license may be
denied, suspended or revoked if the Commission
determines that the licensee is unqualified, by
experience or otherwise, to perform the duties
required of a licensee under the Act or the Rules.

(9) Moral Character and Reputation. A
license may be denied, suspended or revoked if the
Commission determines that the licensee is not of
good moral character or the licensee’s reputation as
a peaceable, law-abiding citizen in the community
where the licensee resides is bad.

(10) Ownership. A license may be denied,
suspended or revoked if it results or would result in

a person owning more than a five percent interest

in more than three Texas racetrack licenses. (Added
eff. 10/21/99; (a)-(b) amended eff. 1/8/04; (b) amended eff. 12/7/08)

Sec. 309.10. Notice and Curative Right of
Debt Holders.

(a) If the executive secretary initiates a
disciplinary action proposing license suspension or
revocation against an association which has debt
outstanding regarding the racetrack premises and
facilities, the executive secretary shall serve a copy
of the notice of the proceedings on the debt holder
If the executive secretary has been given written
notice of:

(1) the existence of the debt; and
(2) the name and address of the person to
whom notice under this section may be sent.

(b) Except as otherwise provided by this
subsection, the executive secretary shall serve the
notice required by this section at the same time
that notice of the disciplinary action is given to
the association. If the executive secretary takes
summary disciplinary action against an association
to protect the public health, safety, and welfare, the
executive secretary shall serve the notice required
by this section not later than three business days
after the date the summary disciplinary action is
taken.

(c) The executive secretary shall give the
debt holder a reasonable opportunity to cure any
violation by the association that is the subject of
the disciplinary action that is capable of being
cured consistent with the public interest. If the
violation is cured, the executive secretary may not
initiate disciplinary action against the association
for that violation.

(d) A debt holder that is entitled to notice
under this section may participate in a disciplinary
action against the association. (Added eff. 1/1/02)

Sec. 309.11. Fees for Requests to Approve a
Transfer of Pecuniary Interests.
(a) General Provisions. A license holder
who requests Commission approval to transfer
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a pecuniary interest in a racetrack license must
submit with the request a fee in an amount set by
the Commission.

(b) Fees.

(1) The request fee is composed of a
variable processing charge and investigation
charge. The processing charge is the amount
needed by the Commission to cover the
administrative costs of processing the request. The
investigation charge is the amount needed by the
Commission to cover the costs incurred by the
Department of Public Safety and Commission staff
for conducting the background investigation on the
proposed transferee. A license holder must pay all
charges contemporaneously with filing the request.
The Commission will take no action on a request
under this section unless the requestor submits
the total amount of the request fee with the
request. The Commission shall hold the request
fee in the state treasury in a suspense account.

The Commission may transfer the processing
funds due to the Commission to the Texas Racing
Commission Fund as costs are incurred. If the
actual costs to the Commission of processing the
request or conducting the investigation exceed
the amount deposited for the applicable charge,
the requestor shall pay the remaining amount not
later than 10 business days after receipt of a bill
from the Commission. If the costs of processing
the request or conducting the investigation are less
than the amount of the charge, the Commission
shall refund the excess not later than 10 business
days after the Commission’s decision on the
request becomes final.

(2) The fees for a request for Commission
approval to approve a transfer of pecuniary
interests in a racetrack license that effects a change
in the controlling interest of that license are as
follows:

(A) The amount to be deposited for the
processing charge for a horse racetrack request is:
(i) for a Class 1 racetrack, $50,000;
(ii) for a Class 2 racetrack,
$25,000;
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(iii) for a Class 3 racetrack,
$10,000; and
(iv) for a Class 4 racetrack, $2,500.

(B) The amount to be deposited for the
investigation charge for a horse racetrack request
is:

(i) for a Class 1 racetrack, $25,000;

(ii) for a Class 2 racetrack,
$10,000;

(iii) for a Class 3 racetrack, $1,500;
and

(iv) for a Class 4 racetrack, $1,000.

(C) The amount to be deposited for
the processing charge for a greyhound racetrack
request is $50,000.

(D) The amount to be deposited for
the investigation charge for a greyhound racetrack
request is $25,000.

(3) The fees for a request for Commission
approval to approve a transfer of pecuniary
interests of 5.0% or more in a racetrack license,
but that does not effect a change in the controlling
interest of that license, are as follows:

(A) The amount to be deposited for the
processing charge for a horse racetrack request is:

(i) for a Class 1 racetrack, $500;

(ii) for a Class 2 racetrack, $250;

(iii) for a Class 3 racetrack, $100;
and

(iv) for a Class 4 racetrack, $50.

(B) For each proposed transfer of
pecuniary interests of 5.0% or more, the amount
to be deposited for the investigation charge for a
horse racetrack request is:

(i) for a Class 1 racetrack, $1,000;

(ii) for a Class 2 racetrack, $500;

(iii) for a Class 3 racetrack, $250;
and

(iv) for a Class 4 racetrack, $125.

(C) The amount to be deposited for
the processing charge for a greyhound racetrack
request is $500.

(D) The amount to be deposited for
the investigation charge for a greyhound racetrack
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license request is $1,000.

(4) The fees for a request for Commission
approval to approve a transfer of pecuniary
interests of more than 1.0% and less than 5.0% in a
racetrack license and that does not effect a change
in the controlling interest of that license are as
follows:

(A) The amount to be deposited for the
processing charge for a horse racetrack request is:

(i) for a Class 1 racetrack, $100;

(ii) for a Class 2 racetrack, $100;

(iii) for a Class 3 racetrack, $50;
and

(iv) for a Class 4 racetrack, $25.

(B) For each proposed transfer of
pecuniary interests of more than 1.0% and less
than 5.0%, the amount to be deposited for the
investigation charge for a horse racetrack request
is:

(i) for a Class 1 racetrack, $500;

(ii) for a Class 2 racetrack, $250;

(iii) for a Class 3 racetrack, $125;
and

(iv) for a Class 4 racetrack, $50.

(C) The amount to be deposited for
the processing charge for a greyhound racetrack
request is $100.

(D) The amount to be deposited for
the investigation charge for a greyhound racetrack
request is $500.

(5) The fees for a request for Commission
approval to approve a transfer of pecuniary
interests of 1.0% or less in a racetrack license and
that does not effect a change in the controlling
interest of that license are as follows:

(A) The amount to be deposited for the
processing charge for a horse racetrack request is
$25.

(B) For each proposed transfer of
pecuniary interests of 1.0% or less, the amount
to be deposited for the investigation charge for a
horse racetrack request is $50.

(C) The amount to be deposited for
the processing charge for a greyhound racetrack
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request is $25.

(D) The amount to be deposited for
the investigation charge for a greyhound racetrack
request is $50. (Added eff. 7/14/09)

Sec. 309.12. Fees for Requests to Approve
Change of Location.

(a) General Provisions. A license holder
who requests Commission approval to change
the location of a racetrack license must submit
with the request a fee in an amount set by the
Commission.

(b) Fees.

(1) The request fee is composed of a
variable processing charge. The processing charge
is the amount needed by the Commission to
cover the administrative costs of processing the
request. A license holder must pay all charges
contemporaneously with filing the request. The
Commission will take no action on a request under
this section unless the requestor submits the total
amount of the request fee with the request. The
Commission shall hold the request fee in the state
treasury in a suspense account. The Commission
may transfer the processing funds due to the
Commission to the Texas Racing Commission
Fund as costs are incurred. If the actual cost to the
Commission of processing the request exceeds the
amount deposited for the applicable charge, the
requestor shall pay the remaining amount not later
than 10 business days after receipt of a bill from
the Commission. If the costs of processing the
request are less than the amount of the charge, the
Commission shall refund the excess not later than
10 business days after the Commission’s decision
on the request becomes final.

(2) The fees for a request for Commission
approval to change the location of a racetrack
license are as follows:

(A) The amount to be deposited for the
processing charge for a horse racetrack request is:
(i) for a Class 1 racetrack,
$100,000;
(i) for a Class 2 racetrack, $50,000;
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(iii) for a Class 3 racetrack,
$15,000; and
(iv) for a Class 4 racetrack, $7,500.
(B) The amount to be deposited for
the processing charge for a greyhound racetrack
request is $100,000. (Added eff. 7/14/09)

Division 2. Active and Inactive Racetrack
Licenses

Sec. 309.51. Designation of Active and
Inactive Racetrack Licenses.

(@) Initial Designation. The Commission shall
designate a racetrack license as either active or
inactive as those terms are defined in subsection
(b) of this section. The Commission shall make the
initial designation for each racetrack license not
later than September 1, 2012.

(b) Definitions.

(2) “Active-Operating” means the license
holder conducted live racing events at the
racetrack during the previous State Fiscal Year and
has been granted future live race dates.

(2) “Active-Other” means the license
holder has applied for and received pending live
race dates under §303.41 of this title (relating to
Allocation of Race Dates), and taken the following
actions to demonstrate good faith efforts to con-
duct live racing:

(A) is presently conducting pre-
opening simulcasting;

(B) has demonstrated that the conduct
of simulcast or live racing is imminent. Factors
the Commission may consider include, but are not
limited to, the license holder’s:

(i) securing sufficient financial
commitments to fund construction of the racetrack
facility;

(i) securing the real property of
the designated racetrack location for which the
racetrack license was granted, either by purchase
or through a long-term lease of 20 years or more;

(iii) entering into contracts for the
construction of the simulcasting and racetrack
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facilities;

(iv) securing Commission approval
of the racing facility’s construction plans;

(v) securing permits and utilities
necessary for the construction of the racing
facilities;

(vi) beginning and sustaining
construction of the simulcasting or live racing
facilities; and

(vii) providing to the Commission a
construction and operations management schedule
demonstrating that simulcasting is imminent and
that the facilities will be ready to conduct live
racing by the beginning of the approved live race
dates; or

(C) voluntarily providing a bond under
subsection (e) of this section to ensure that the
license holder conducts pre-opening simulcasting
and completes the pending allocated live race
dates.

(3) “Inactive” means the license holder
does not meet the requirements for the racetrack
license to be designated as Active-Operating or
Active-Other.

(c) Subsequent Designation. After the initial
racetrack designation is made under subsection (a)
of this section, the Commission may change the
designation of the racetrack license at any time
if the facts that supported the current designation
change.

(d) Racetrack Reviews.

(1) Racetracks designated “Active-
Operating” or “Active-Other” will undergo an
ownership and management review every five
years pursuant to §6.06(k) of the Act.

(2) Racetracks designated “Inactive” will
undergo an annual review described by §309.52
of this chapter (relating to Review and Renewal of
Inactive Racetrack Licenses).

(e) Bonds.

(1) To be designated as Active-Other under
subsection (b)(2)(C) of this section, a license
holder shall submit a bond by September 1 of the
State Fiscal Year for which it is offered.



CHAPTER 309

(2) The amount of the bond for the State
Fiscal Year beginning September 1, 2012, and each
year thereafter is $400,000.

(3) Return or Forfeiture of Bond.

(A) If the racetrack conducts pre-
opening simulcasting during the first fiscal
year of the bond, the bond shall be retained for
an additional fiscal year or until the racetrack
completes its live race dates. Upon successful
completion of all of the racetrack’s live race dates
allocated for the first two fiscal years of the bond,
the Commission shall return the bond to the license
holder.

(B) If the racetrack does not conduct
pre-opening simulcasting during the initial fiscal
year of the bonding period, the bond shall be
forfeited on August 31 of the same fiscal year.

(C) If the racetrack conducts pre-
opening simulcasting during the first fiscal year but
fails to conduct all of its allocated live race dates
during the first two fiscal years of the bond, the
bond shall be forfeited on August 31 of the second
fiscal year.

(D) A bond is automatically forfeited
on the date provided in this subsection unless the
Commission takes action in an open meeting to
return the bond or extend the date of automatic
forfeiture.

(E) For purposes of this paragraph, live
race dates do not include those race dates that have
been excused by the executive secretary under
8303.41(h) of this title.

(4) The bond of a horse racetrack that is
forfeited under this section shall accrue to the
Escrowed Purse Account under §321.509 of
this title (relating to Escrowed Purse Account)
and shall be distributed in accordance with that
section. The bond of a greyhound racetrack that
is forfeited under this section shall accrue to the
state greyhound breed registry and be distributed
through the Accredited Texas Bred Program.

(5) If an Active-Other racetrack forfeits
a bond under this section, the Commission shall
review and may change the license’s designation
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at a regularly scheduled meeting to be held within
the following four months of the bond forfeiture.
(f) Failure to Conduct Granted Live Race
Dates. Except as excused by the executive
secretary under §303.41(h) of this title, if an
Active-Operating or an Active-Other racetrack
fails to conduct any live race dates granted to it by
the Commission, the Commission shall review and
may change the license’s designation at a regularly
scheduled meeting to be held within the following
four months. This subsection does not apply to an
Active-Other racetrack that has provided a bond

under subsection (e) of this section. (Added eff.
8/9/2012)

Sec. 309.52. Review and Renewal of Inactive
Racetrack Licenses.

(@) The Commission shall annually review
each inactive racetrack license. At the conclusion
of each review, the Commission may:

(1) designate the license as Active-
Operating;

(2) designate the license as Active-Other;

(3) renew the license as Inactive; or

(4) refer the inactive racetrack license to
the State Office of Administrative Hearings for an
evidentiary hearing and Proposal for Decision as
to whether the Commission should refuse to renew
the license.

(b) Notice of Review. The executive secretary
shall provide written notice to an inactive
license holder that the license holder must file
an application for renewal. Such notice must be
provided by certified or registered mail no later
than June 1 of each year the license remains in
effect and is designated as inactive. The first such
notice shall be sent by the executive secretary
by June 1, 2013. The notice must specify the
procedure for filing an application for renewal and
the information to be included in the application.
The application for renewal shall be filed on or
before July 1 following the receipt of the notice.
The first application for renewal shall be filed
by July 1, 2013, with additional applications
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filed annually on July 1 thereafter. The executive
secretary may extend the deadline for filing

the renewal application. The timely filing of an
application for renewal extends the license until
the Commission renews or refuses to renew the
license. If an inactive racetrack license holder
does not file a timely application for renewal, the
Commission may either renew the license or refer
the license to the State Office of Administrative
Hearings for an evidentiary hearing and Proposal
for Decision as to whether the Commission should
refuse to renew the license.

(c) Application for Renewal.

(1) Each inactive racetrack license holder
must submit an application for renewal on a form
prescribed by the executive secretary.

(2) The applicant must submit one
original and two copies of the application and any
supplemental documents.

(3) The applicant must swear before a
notary public to the truth and validity of the
information in the application and its supplemental
documents. If the applicant is not an individual,
the chief executive officer of the applicant must
swear before a notary public to the truth and
validity of the information in the application and
its supplemental documents.

(4) The applicant must state the name,
address, and telephone number of an individual
designated by the applicant to be the primary
contact person for the Commission during the
review and renewal process.

(d) Renewal Criteria. In determining whether
to renew an inactive racetrack license, the
Commission shall consider:

(1) the inactive racetrack license holder’s:

(A) financial stability;

(B) ability to conduct live racing;

(C) ability to construct and maintain a
racetrack facility;

(D) other good faith efforts to conduct
live racing; and

(2) other necessary factors considered in
the issuance of the original license.
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(3) For purposes of this section,
the Commission will consider actions that
demonstrate good faith efforts towards conducting
live racing, although live racing is not imminent.
Actions the Commission may consider include,
but are not limited to:

(A) securing sufficient financial
commitments to fund construction of the racetrack
facility;

(B) securing the real property of the
designated location for which the racetrack license
was granted, either by purchase or through a long-
term lease of 20 years or more;

(C) entering into contracts for the
construction of the simulcasting and racetrack
facilities;

(D) securing Commission approval of
the racing facility’s construction plans;

(E) securing permits and utilities
necessary for the construction of the racing
facilities; and

(F) beginning and sustaining
construction of the simulcasting or live racing
facilities.

(e) Nonrenewal. The Commission may refuse
to renew an inactive racetrack license if, after
notice and a hearing, the Commission determines
that:

(1) renewal of the license is not in the best
interests of the racing industry or the public; or

(2) the license holder has failed to make a
good faith effort to conduct live racing.

(F) For purposes of this section, the
Commission will consider, but is not limited to,
the following factors as evidence that renewal of
a license is not in the best interests of the racing
industry or the public:

(1) the presence of any ground for denial,
revocation, or suspension of a license under §6.06
or §6.0603 of the Act;

(2) forfeiture of any bond by an inactive
racetrack license holder that was required by the
Commission;

(3) failure by an inactive racetrack license



CHAPTER 309

holder to comply with any condition or order
placed on the license by the Commission;

(4) failure to maintain the ownership or
leasehold interest in the real property constituting
the designated location; or

(5) any factor identified in 86.04(a) of the
Act.

(9) The presence of any particular factor
or factors under this section does not require
the Commission to renew or refuse to renew an
inactive racetrack license.

(h) Review Fees.

(1) Each inactive racetrack license must
submit a review fee with its application for
renewal. The review fee is composed of a variable
processing charge. The processing charge is the
amount needed by the Commission to cover
the administrative and enforcement costs of
processing the request for renewal, including
any costs associated with processing a hearing
at the State Office of Administrative Hearings.

A license holder must pay the initial review fee
contemporaneously with filing the application for
renewal. The Commission shall hold the review
fee in the state treasury in a suspense account.
The Commission may transfer the processing
funds due to the Commission to the Texas Racing
Commission Fund as costs are incurred. If the
actual cost to the Commission of processing the
request exceeds the amount deposited for the
applicable charge, the requestor shall pay the
remaining amount not later than 10 business days
after receipt of a bill from the Commission. If the
costs of processing the request are less than the
amount of the charge, the Commission shall refund
the excess not later than 10 business days after the
Commission’s decision on the request becomes
final.

(2) The initial review fee for an inactive
racetrack license is $5,000. If the Commission
refers an application to the State Office of
Administrative Hearings under subsection (a) of
this section, the applicant for renewal shall submit
an additional $50,000 review fee within 30 days of
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the referral. (Added eff. 8/9/2012)

Sec. 309.53. Ownership and Management
Review of Active Racetrack Licenses.

(@) Scheduling of review.

(1) Except as otherwise provided in this
subsection, an association holding a racetrack
license designated as “Active-Operating” or
“Active-Other” shall be subject to an ownership
and management review in calendar year 2013.

(2) An association that undergoes or
has undergone an ownership and management
review in connection with a change of controlling
interest during 2008 or any subsequent year shall
be subject to review under this section in the
year beginning five years after the Commission
approved the change in controlling interest.

(3) An association which receives its
original license during or after calendar 2013
shall be subject to review under this section in the
year beginning five years after its date of original
licensure.

(b) Submission requirements. Not later than
June 30 of the year in which an association is
subject to review, the association shall submit to
the Commission:

(1) copies of its current management,
concession, and totalisator contracts;

(2) a copy of its current security plan;

(3) for each person owning an interest
of at least five percent of the association and
for each officer, director, or management
committee member who is not currently licensed
as an Association Officer or Director by the
Commission:

(A) a completed background
information form and written authorization for the
Commission and the Department of Public Safety
to conduct any investigation deemed necessary;
and

(B) a set of fingerprints on a form
prescribed by the Department of Public Safety,
or if the person already has a set of fingerprints
classified and on file with the Department of
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Public Safety, authorization to resubmit those
fingerprints to the Federal Bureau of Investigation
and the Department of Public Safety for
investigation;

(4) areview fee of $5,000, to be held by
the Commission in the state treasury in a suspense
account until the review is complete or transferred
to the Texas Racing Commission Fund as costs are
incurred; and

(5) any other information required by the
Commission.

(c) Commission Review.

(1) The executive secretary shall prepare a
report for the Commission’s review summarizing:

(A) the information provided by the
association under this section or under Section
309.152 of this title (relating to Records);

(B) the Commission’s inspection
reports from the prior five years;

(C) the results of any inspections or
investigations conducted by the Commission as
part of the review; and

(D) any other information relevant to
the ownership or management of the association.

(2) The executive secretary will separately
provide to the Commission the results of any
background investigations conducted by the
Department of Public Safety.

(3) At the conclusion of each review, the
Commission:

(A) may take any action authorized
under the Act or the Rules; and

(B) shall schedule the next ownership
and management review of the association’s
license.

(d) Reconciliation of costs. Upon completion
of the review, the Commission shall determine its
total cost of processing the review, including its
administrative costs and any investigative costs
that are reimbursable to the Department of Public
Safety.

(1) If the actual cost to the Commission
of processing the review exceeds the amount
of the review fee paid by the association, the
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Commission shall bill the association for any
additional amount, to be paid not later than 30
days after receipt of a bill from the Commission.

(2) If the actual cost to the Commission
of processing the review is less than the amount
of the review fee paid by the association, the
Commission shall refund the excess not later than
30 business days after the Commission’s decision
on the review becomes final. (Added eff. 05/30/13)

Subchapter B. Operation of Racetracks

Division 1. General Provisions

Sec. 309.101. Duty of Association.
An association shall operate and provide
facilities at a racetrack for which it is licensed in
accordance with this chapter. (Added eff. 10/21/99)

Sec. 309.102. Exemption or Deferred
Compliance.

(a) An association may request an exemption
or deferred compliance from a requirement in
Subchapter B, C, or D as provided by this section.

(b) An association operating a Class 2, 3 or
4 racetrack may request an exemption or deferred
compliance if the association determines that
compliance with the requirement is:

(1) economically or geographically
infeasible; or

(2) unnecessary due to new technology
or an innovative construction or design of the
racetrack.

(c) An association operating a Class 1 or
greyhound racetrack may request an exemption
if the association determines that compliance
with the requirement is unnecessary due to new
technology or an innovative construction or design
of the racetrack.

(d) A request for an exemption must be in
writing and:

(1) state the association’s reason for the
request; and

(2) propose an alternative that substantially
satisfies the purpose of the requirement.
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(e) A request for deferred compliance must be
in writing and:

(1) state the association’s reason for the
request;

(2) propose an alternative that substantially
satisfies the purpose of the requirement until
compliance is established; and

(3) establish a schedule under which the
association will comply with the requirement.

(F) The Commission may grant an exemption
or defer compliance under this section if the
Commission determines:

(1) the association’s alternative proposal
substantially satisfies the purpose of the
requirement;

(2) the proposed schedule for compliance is
reasonable; and

(3) the Commission determines the
exemption or deferred compliance is in the best
interests of the race horses or greyhounds, the

racing industry, and the citizens of Texas. (Added eff.
10/21/99; (a),(d) amended eff. 1/8/04)

Sec. 309.103. Construction and Renovation
of Racetrack Facilities.
(a) Definitions. In this section:

(1) “Racetrack construction project”
means:

(A) the construction of a new racetrack
facility by an association; or

(B) the renovation of an existing
racetrack facility by an association that affects a
specific requirement in the Rules.

(2) “Construction plan” means architectural
drawings, engineering plans, or other documents
that describe a proposed racetrack construction
project.

(b) Review of construction plan.

(1) At least 30 days before the date
an association proposes to start a racetrack
construction project, the association shall submit
a construction plan to the executive secretary.
The construction plan must be in sufficient detail
for the executive secretary to determine whether
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the proposed project complies with all applicable
Commission rules.

(2) After reviewing the construction plan,
if the executive secretary determines the racetrack
construction project will comply with the Rules,
the executive secretary shall approve the project.
If the executive secretary determines the project
will not comply with the Rules, the executive
secretary shall notify the association in writing
and specifically describe the aspect of the project
that does not comply. The executive secretary
may require an additional 30 days to review the
construction plan before notifying the association
under this paragraph of his/her determination.

(3) If the project is not approved, the
association may not start construction until the
necessary corrections are made to the construction
plan for the project to comply with the Rules
and the executive secretary has approved the
corrections.

(c) Monitoring construction.

(1) At least monthly during a racetrack
construction project, an association shall file a
written report with the executive secretary on the
progress of the project.

(2) The executive secretary or his/her
designee may periodically inspect the project to
ensure ongoing compliance with the Rules.

(3) An association shall maintain records
of the racetrack construction project, including a
copy of all change orders made during the project.
Records shall be maintained under this paragraph
for at least twelve months after the end of the
project and are subject to review by the executive
secretary at any time.

(d) Changes to construction plan.

(1) If after construction starts an
association changes the construction plan in a
manner that affects a requirement in the Rules, the
association shall notify the executive secretary in
writing. The association shall state the reason for
the change.

(2) After reviewing the change if the
executive secretary determines the change
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complies with the Rules, the executive secretary
shall approve the change. If the executive
secretary determines the change does not comply
with the Rules, the executive secretary shall notify
the association in writing and specifically state
why the change does not comply.

(3) If the change is not approved, the
association may not continue on any aspect of
the project that is affected by the change until the
necessary corrections are made and the executive
secretary has approved the corrections.

(e) Final approval.

(1) After a racetrack construction project
is complete, the executive secretary or his/her
designee shall inspect the newly constructed
or renovated portion of the racetrack facility to
determine whether the facility complies with the
Rules.

(2) If the executive secretary determines
the facility complies with the Rules, the executive
secretary shall approve the facility for use. If the
executive secretary determines the facility does
not comply with the Rules, the executive secretary
shall issue a notice of violation to the association.
The notice of violation must specify the specific
rule violated. The notice of violation must include
an order to remedy the violation and state a
deadline for the remediation.

(3) The association may not use the newly
constructed or renovated portion of the racetrack
facility for racing, training, or wagering purposes
until the executive secretary has determined that

the facility complies with the Rules. (Added eff.
10/21/99; (b) amended eff. 12/7/08)

Sec. 309.104. Compliance Inspections.
(@) Inspection Program.

(1) The executive secretary shall develop
a comprehensive program to periodically inspect
racetrack facilities for compliance with the Rules.

(2) The inspection program shall identify
the various items that must be inspected at each
racetrack facility, the persons responsible for
conducting the inspections, and the procedure for
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conducting inspections.
(b) Violations.

(1) If an inspection reveals a racetrack
facility is not in compliance with a rule, the
executive secretary shall issue a notice of violation
to the association operating the racetrack facility.
The notice of violation must specify the specific
rule violated and include an order to remedy the
violation and state a deadline for the remediation.

(2) An association’s failure to remedy
a condition tat violates a rule on or before the
deadline established by the executive secretary
is grounds for disciplinary action against the
association.

(c) Reports to Commission.

(1) The executive secretary shall make
periodic reports to the Commission in open
meeting regarding inspections of racetrack
facilities. The reports must include information on
the number and type of inspections conducted, the
results of the inspections, any remediation ordered
by the executive secretary, and the results of any
orders issued by the executive secretary.

(2) If after reviewing a report by the
executive secretary the Commission determines
the executive secretary has misinterpreted or
misapplied a rule, the Commission shall require
the executive secretary to modify any order issued
by the executive secretary that is based on the
misinterpretation of the rule. (Added eff. 10/21/99)

Sec. 309.105. Reimbursement of Breeders’

Cup Costs.
(a) Request for Reimbursement.
(1) Pursuant to the Act, §6.094, not later

than January 31 of the year following the year
in which an association hosts the Breeders’
Cup races, the association may submit to the
Commission a report seeking reimbursement
for associated Breeders’ Cup costs on a form
approved by the Commission. Multiple requests
for reimbursement may be submitted by the
association to the Commission, but each request
must be for separate costs.
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(2) The report must include:

(A) the total amount of Breeders’ Cup
costs incurred and paid by the association for
which reimbursement is requested;

(B) the total payments made by political
subdivisions and development organizations to the
association;

(C) invoices, receipts, or other
documentation verifying the expenditures;

(D) documentation verifying the
necesssity of the expenditures as either capital
improvements or extraordinary expenses
reasonably incurred for the operation of the
Breeders’ Cup races;

(E) an ongoing total of payments
received by the association from the Commission
paid from the Breeders’ Cup Developmental
Account; and

(F) any other information requested by
the executive secretary.

(b) Payment. On determining that the
requested reimbursement is verified and authorized
in accordance with the Act, the executive secretary
shall process payment to the association from
the Breeders’ Cup Developmental Account.
Concurrent with payment, the executive secretary
shall certify to the comptroller the aggregate
amount actually paid for Breeders’ Cup costs
by political subdivisions and development
organizations.

(c) Administration and Audit of
Reimbursements.

(1) The executive secretary may at any
time inspect, review, or audit any transaction or
documentation relating to a reimbursement paid
to an association under this section, including
amounts paid or set aside by political subdivisions
and development organizations with regards to
the Breeders’ Cup. The executive secretary may
ask for additional documentation to support any
reimbursement requested.

(2) An association shall maintain all
supporting documentation and records involving
requests and payment from the Breeders’ Cup
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Developmental Account for a period of four years

from the date of payment or denial of payment.
(Added eff. 7/11/04)

Division 2. Facilities and Equipment

Sec. 309.111. Comfort and Safety.

(a) An association shall ensure that the public
areas of the association grounds are designed
and maintained for the comfort and safety of the
patrons.

(b) An association shall designate as a non-
smoking area a portion of each of the public areas
on association grounds. (Added eff. 10/21/99)

Sec. 309.112. Maintenance.
An association shall maintain all facilities on
association grounds, including facilities provided
for use by the Commission staff, to ensure the

safety and cleanliness of the facilities at all times.
(Added eff. 10/21/99)

Sec. 309.113. Accessibility by Disabled
Persons.

(@) An association shall ensure that all public
areas of the association grounds are accessible
by disabled persons in accordance with standards
adopted for public buildings under Texas
Government Code, Chapter 469.

(b) An association shall accommodate the
wagering and entertainment needs of disabled
persons. Accommodation includes all aspects of
providing the association’s services to disabled
persons, including but not limited to the audio-
visual displays of racing information, the number
of betting windows designed for disabled persons,

and accommodations in all areas of the racetrack.
(Added eff. 10/21/99; (a) amended eff. 12/7/08)

Sec. 309.114. Restrooms.

An association shall provide and maintain
restroom facilities which are adequate in number,
design, construction, and location for all persons
on association grounds, including licensees within
the restricted non-public areas of the enclosure.
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Restroom facilities shall conform to the general
standards as detailed in 25 TAC Chapter 265

(relating to General Sanitation). (Added eff. 10/21/99;
amended eff. 12/7/08)

Sec. 309.115. Refreshments.

An association shall provide an adequate
supply of free drinking water for the patrons and
licensees. (Added eff. 10/21/99; amended eff. 12/7/08)

Sec. 309.116. Complaints.

(a) An association shall provide an office to
handle complaints.

(b) An association shall respond promptly to
all complaints by patrons and licensees.

(c) An association shall promptly notify the
executive secretary of:

(1) a complaint regarding an alleged
violation of the Act or a rule of the Commission;
or

(2) any written complaint regarding:

(A) an alleged violation of
ordinances or statutes;

(B) accidents or injuries; or

(C) unsafe or unsanitary conditions
for patrons, licensees or race animals.

(d) An association’s responsibility to respond
to complaints under subsection (b) of this section
is independent of the association’s responsibility
to notify the executive secretary under subsection
(c) of this section.

(e) An association shall maintain a record
of each complaint received regarding the
association facilities, each complaint received
under subsection (c) of this section, and the action
taken by the association regarding the complaint.
The association shall maintain each record for two

years after the complaint is received. (Added eff.
10/21/99; (c) amended eff. 1/8/04; (a) - (e) amended eff. 12/7/08)

Sec. 309.117. First Aid.

(a) At all times that an association is open
to the public, the association shall provide a first
aid room equipped with appropriately qualified
personnel and equipment suitable to respond to
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medical emergencies of its patrons and licensees.
Qualified personnel are those individuals
certified in basic cardiac life support and first

aid in conformance with accepted guidelines for
emergency care and resuscitation.

(b) During a live race meeting, a horse racing
association shall provide a properly equipped and
staffed ambulance for humans and the services of
a certified paramedic at any time that the racetrack
is open for racing or exercising. At a Class 1 or
2 racetrack, the ambulance must be a Mobile
Intensive Care Unit (MICU) certified by the
Department of State Health Services. If the MICU
ambulance is used to transport an individual,
the association may not conduct a race until the
ambulance returns or is replaced by a properly
equipped, staffed, and certified MICU ambulance.
The ambulance must be parked at the entrance to
the racing strip when not being used to transport

an individual. (Added eff. 10/21/99; (a) amended eff. 4/1/01;
(a), (b) amended eff. 12/7/08)

Sec. 309.118. Regulatory Office Space and
Equipment.

(a) An association shall provide adequate
office space for the use of the stewards or racing
judges, occupational licensing personnel, the
Commission’s investigative unit, the pari-mutuel
auditing staff and the staff employed by the
comptroller, the Commission veterinary and
drug testing staff, and the Department of Public
Safety. The location and size of the office space,
furnishings, electrical outlets, telephone lines,
television monitors, and equipment required under
this section must be approved by the executive
secretary.

(b) An association shall provide a place for
posting notices from the Commission that is easily
viewed by patrons and licensees. An association
shall promptly post all notices received from the
Commission.

(c) The office for the stewards or racing
judges must be furnished and be equipped with at
least one telephone line.
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(d) The office for the Commission’s
investigative unit must be located adjacent to the
occupational licensing office and the Department
of Public Safety office. The office must be
furnished and be equipped with:

(1) a telephone line; and

(2) a television monitor to monitor the
events on the racetrack.

(e) The office space for occupational licensing
personnel must consist of two rooms, one of which
must be private. The room that is not private must
be equipped with:

(1) a double counter;

(2) a fingerprint work area;

(3) a television monitor;

(4) a telephone line;

(5) a dedicated telephone line to be used by
a fax machine;

(6) a dedicated telephone line to be used by
a credit card machine and that does not require a
code to access an outside line;

(7) the appropriate number of desks, file
cabinets and chairs;

(8) locking file cabinets or other locking
storage facilities adequate in size and number to
store the licensing files and checks; and

(9) power outlets adequate in number
and capacity to operate all of the Commission’s
electrical equipment located within the
occupational licensing office.

(F) The office space for the pari-mutuel
auditing staff and the staff employed by the
comptroller must:

(1) provide an unrestricted view of the
pari-mutuel computers;

(2) permit unrestricted entry to the
totalisator facilities;

(3) be furnished with the appropriate
number of desks and chairs;

(4) include locking file cabinets in the
work area or other locking storage facilities, in
which the auditors may store computer printouts
or magnetic tape and that are large enough to
store all state-controlled wagering records for
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the association that are needed for audits by the
Commission or the comptroller;

(5) include a video and audio device that
enables the auditors to receive, simultaneously
with the patrons, the same information that the
patrons receive;

(6) have at least six power outlets to
operate electrical equipment;

(7) include a telephone line;

(8) if requested by the Commission or
the comptroller, have an additional voice line
to support dial-up capabilities for a personal
computer; and

(9) a dedicated telephone line to be used by
a fax machine.

(g) Commission Veterinarian’s Office.

(1) An association shall provide a secured
office area for the Commission veterinarians.

(2) The office must be adjacent to the drug
testing area and the pre-race holding area.

(3) The office must consist of at least two
rooms, one of which must be private.

(4) At horse racetracks, the office must be
constructed to allow a view of each of the adjacent
areas.

(5) The office must be equipped with:

(A) a sink with hot and cold water built
into a counter of a size required by the executive
secretary;

(B) desks and filing cabinets, in
numbers as required by the executive secretary,
equipped with locks;

(C) at horse racetracks, refrigerators
and freezers, in sizes and numbers as required by
the executive secretary, equipped with locks;

(D) at greyhound racetracks, a freezer
in a size as required by the executive secretary;

(E) a storage area, of a size required by
the executive secretary, with a door approved by
the executive secretary.

(F) telephone lines with telephones as
required by the executive secretary;

(G) television monitors as required by
the executive secretary; and
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(H) at horse racetracks, a freestanding
counter of a size required by the executive
secretary.

(6) All locks must be of a type approved by
the executive secretary.

(h) An association shall provide a private
telephone line for the exclusive use of the
Department of Public Safety in the department’s
office. An association shall provide, inside the
enclosure in close proximity to the department’s
office, adequate reserved parking for the
Department of Public Safety personnel.

(i) All telephone lines provided under this
section must:

(1) be assigned a unique telephone number
that is directly accessible by outside callers;

(2) if requested by the executive secretary,
be listed in the governmental section of the local
telephone directory; and

(3) if requested by the executive secretary,
be listed on the association’s website.

(j) An association shall provide at its expense
computer lines, phone equipment, and any
necessary voice and data network cabling in the
offices of the state regulatory and law enforcement
personnel as prescribed by the executive secretary.
In addition, the association shall reimburse the
Commission for the costs of any network or data
circuits installed or caused to be installed by the
Commission at the association’s location.

(k) All costs of telecommunications for
regulatory and law enforcement personnel
provided under this section shall be paid by
the association and the telecommunications
service may not be interrupted at any time. To
ensure minimal disruption to the Commission’s
regulatory functions, the association shall ensure
the Commission staff has twenty-four hour access
and keys to any telecommunications rooms
serving regulatory and law enforcement personnel
as prescribed by the executive secretary.

() An association shall provide to the
Commission a number of keys to the Commission
offices as approved by the executive secretary.
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(m) An association shall provide, inside
the enclosure and in close proximity to the
Commission’s regulatory offices, adequate

reserved parking for Commission staff. (Added
eff. 10/21/99; (j),(k) amended eff. 1/8/04; (a) - (m) amended eff.
12/7/08)

Sec. 309.120. Parking for Licensees.
An association shall provide a parking area

for licensees outside the stable or kennel area.
(Added eff. 10/21/99; amended eff. 9/28/05)

Sec. 309.122. External Communication.

(a) Except as otherwise provided
in this section, an association may have
telecommunication systems on the premises
during a race meeting for the benefit of the public
press or for transacting ordinary business.

(b) The telecommunication systems may not
be used to transmit money or other things of value,
or to direct the placing of an illegal wager on the
result of a race.

(c) A portable telephone, transmitter, or other
instrument of communication that can be used for
transmitting messages off association grounds is
subject to confiscation by security personnel or by
an employee of the Commission if it is being used
for bookmaking, other illegal activity or a purpose
inconsistent with maintaining the integrity of

racing and pari-mutuel wagering. (Added eff. 10/21/99;
amended eff. 12/7/08)

Sec. 309.123. Internal Communication
System.
(a) An association shall provide a telephone
extension and/or a two-way radio to the following:
(1) the stewards’ or judges’ stand,
(2) the racing office;
(3) the tote room;
(4) the jockey room;
(5) the paddock or lockout kennel;
(6) the entrance to the kennel compound,;
(7) the pre-race holding area;
(8) the Commission veterinarian’s office;
(9) the test barn;
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(10) the starting gate or boxes;

(11) the finish line;

(12) the video camera locations;

(13) the clocker’s stand;

(14) the location of the ambulances;

(15) the outrider;

(16) the chase truck;

(17) the claims clerk;

(18) the security office; and

(19) other locations designated by the
executive secretary.

(b) The executive secretary may approve an
alternative communication system in areas within
the enclosure for which the executive secretary
has determined telephone communication is
impractical. (Added eff. 10/21/99; (a) amended eff. 12/7/08)

Sec. 309.124. Public Address System.
An association shall provide and maintain
a public address system capable of transmitting
announcements to the patrons and, if the
association is a horse racing association, to the
stable area. (Added eff. 10/21/99; amended eff. 7/15/05)

Sec. 309.125. Photofinish Equipment.

(a) An association shall provide an
electronic photofinish device with mirror image
to photograph the finish of each race and record
the time of each horse or greyhound in at least
hundredths of a second.

(b) The association may use an additional,
more exact time measurement device.

(c) The association shall maintain an auxiliary
photofinish device in case of an emergency.

(d) The location and operation of the
photofinish device must be approved by the
executive secretary before its first use in a race.

(e) The association shall, upon request, make
available for viewing the photofinish of each
race for win, place, or show in a designated area
accessible to the public.

() The association shall ensure that the
photofinish device is calibrated before the first day
of each race meeting and at other times as required
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by the executive secretary. (Added eff. 10/21/99; (f)
amended eff. 1/8/04)

Sec. 309.126. Video Recording Equipment.

(a) An association shall provide a video
recording system to record each race in color from
start to finish.

(b) The video recording of a horse race must
provide a clear panoramic and head-on view of
the position and action of the horses and jockeys
at a range sufficient for motions to be easily
discerned by the stewards. The video recording of
a greyhound race must provide a clear view of the
position and action of the greyhounds at a range
sufficient for motions to be easily discerned by the
racing judges.

(c) The association shall provide, in the
stewards’ or judges’ stand, separate monitors
which simultaneously display the images being
received by each camera during the running of a
race for reviewing a race.

(d) A horse race run on an oval racetrack must
be recorded by at least three video cameras. A
horse race run on a straight course racetrack must
be recorded by at least two video cameras. At
a Class 1 racetrack, a horse race run on an oval
racetrack must be recorded by at least four video
cameras.

(e) The location and height of video towers
and the operation of the video recording system
must be approved by the executive secretary
before its first use in a race.

(f) An association shall provide a viewing
room in which, on approval of the stewards or
racing judges, an owner, trainer, jockey, or other
interested individual may view a video recording
of a race.

(9) The association shall maintain an auxiliary
video recording system in case of an emergency.

(h) A Class 1 racetrack must have:

(1) a video camera that provides a
complete, uninterrupted view of the entire oval;

(2) a video camera located in the tower that
provides a head-on view of the backstretch;



RACETRACK LICENSES AND OPERATIONS

(3) a video camera located in a tower that
provides a head-on view of the homestretch; and
(4) a video camera located in a tower that

provides a rear view of the homestretch. (Added eff.
10/21/99; (a), (b), (e) - (g) amended eff. 5/8/16)

Sec. 309.127. Maintenance of Still Images
and Video Recordings.

(a) An association shall preserve either the
negative of each photograph of the finish of a
race or the image of each electronic photofinish
of a race, whichever device is used, and the video
recording of a race for at least one year after the
last day of the race meeting during which the
photograph, electronic photofinish image or video
recording was made.

(b) On request by the Commission, the
association shall provide a digital image or print
from a negative, or copy of the image from the
electronic photofinish device or a copy of a video

recording to the Commission. (Added eff. 10/21/99;
amended eff. 1/8/04, (a), (b) amended eff. 5/8/16)

Sec. 309.128. Lighting.

(a) An association shall provide adequate
lighting on association grounds to ensure the
safety of the horses or greyhounds, the employees,
and patrons.

(b) If an association conducts races at night,
the association shall maintain a back-up lighting
system in case of an emergency.

(c) An association shall perform regular
maintenance and checks on the lighting systems
to ensure that the systems are in proper working
order. (Added eff. 10/21/99)

Sec. 309.129. Automatic Banking Machines.

(a) An association may permit the placement
of an automatic banking machine on association
grounds only in accordance with this section.
For purposes of this section, “automatic banking
machine” means an electronic terminal, as that
term is defined by Regulation E, Electronic Fund
Transfers, 12 CFR 205.

(b) Vendor.
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(1) If an association contracts with a
vendor to provide an automatic banking machine,
the contract is subject to inspection by the
executive secretary. The contract may not contain
any provision that violates or is inconsistent with
the Act or Rules. The association shall make the
contract available to the executive secretary on
request.

(2) A vendor of automatic banking
machines for pari-mutuel racetracks must be
licensed by the Commission. If the vendor is not
an individual, a designated representative of the
vendor selected by the executive secretary must be
licensed.

(c) Configuration. An automatic banking
machine placed on association grounds must be
configured with the following restrictions:

(1) A customer using the machine may
withdraw funds only from his or her checking
account at a bank or other financial institution. A
customer may not use the machine to withdraw
funds from a savings account.

(2) For each transaction at a machine, a
statutory fee of $1.00 must be withdrawn from
the customer’s account in addition to the amount
delivered to the customer and any other fees
authorized and imposed by the bank or other
financial institution, by the association, or by the
vendor.

(3) Before the customer authorizes the
transaction, the machine must display a screen
that notifies the customer of the statutory fee and
permits the customer to cancel the transaction. The
notice must state the following or its equivalent:
UNDER TEXAS RACING ACT, §11.04(E),

A $1 FEE MUST BE COLLECTED ON
EACH TRANSACTION AT THIS MACHINE
FOR DEPOSIT INTO THE TEXAS STATE
TREASURY.

(d) Collection and Payment of Fee.

(1) The association or vendor, if
applicable, shall collect the statutory fee
periodically and pay the total amount of the
statutory fees collected during the preceding
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month to the Commission not later than a date
set by the executive secretary. Payment of the
statutory fee must be made in accordance with
procedures established by the executive secretary.

(2) Failure to collect and pay the proper
amounts for the statutory fee may result in
disciplinary action against the association or
vendor.

(e) Records and Audit.

(1) The association or vendor, if applicable,
shall maintain complete records regarding all
transactions conducted at each machine placed by
the association or vendor on association grounds.
The records must be maintained for at least three
years after the date of the transaction.

(2) The Commission may audit the records
at any time to ensure the proper collection and
payment of the statutory fees.

(f) Compliance with Other Laws. A machine
placed on association grounds under this section
must comply with all other applicable state and
federal statutes and regulations. This section
may not be construed to supersede any other state
or federal statutes or regulations applicable to

automatic banking machines. (Added eff. 10/21/99; (b)
amended eff. 1/8/04; (c) amended eff. 12/8/11)

Sec. 309.130. Attendance.

An association shall provide turnstiles
or another method approved by the executive
secretary for monitoring the attendance at the
racetrack. (Added eff. 10/21/99)

Sec. 309.131. Breathalyzer Machine.

An association shall provide and maintain a
breathalyzer of a type approved by the executive
secretary for use by law enforcement personnel.
The breathalyzer shall be calibrated on a regular
basis to ensure the integrity of the tests being
conducted. A report of each calibration shall be
recorded in a calibration log maintained by the
association. (Added eff. 10/21/99; amended eff. 1/8/04)
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Sec. 309.132. Approval of Equipment.

Before an association may install an item
of equipment pertaining to racing, the item and
the proposed installation must be approved by
the executive secretary. The association may
not remove an item of equipment that has been
approved and installed without the prior approval
of the executive secretary unless the replacement
equipment has been approved and notice of the
replacement is given to the Commission. (Added eff.
10/21/99)

Division 3. Operations

Sec. 309.151. Change of Ownership, Board
of Directors, or Management Committee.

(a) Except as otherwise provided by this
section, an association may not transfer an
ownership interest in the association, grant or
sell an option to buy an ownership interest in
the association, or make a change in the board
of directors or management committee of the
association without the prior approval of the
Commission.

(b) To receive the approval of the
Commission for a proposed ownership transfer,
the association shall submit to the Commission all
written documents relating to the transfer. If there
are no written documents relating to the transfer,
the association shall submit a written summary of
all terms of the transfer including, but not limited
to, the consideration given, the proposed date of
the transfer, and the terms of any option given
for future acquisition of additional ownership
interests. The association shall also submit the
following information:

(1) the transferor’s name, total ownership
percentage, and the manner in which the
ownership interest is held, such as through
a limited partnership or shares of stock in a
corporate general partner or association;

(2) the transferee’s name, residence
address and telephone number, business address
and telephone number, date of birth, physical



RACETRACK LICENSES AND OPERATIONS

description, driver’s license number, and social
security number;

(3) the percentage of ownership interest the
transferee is acquiring; and

(4) a set of fingerprints on a form
prescribed by the Department of Public Safety,
a set of fingerprints for classification by the
Federal Bureau of Investigation and completed
background information form for the Department
of Public Safety, if the transfer results in the
acquisition of an ownership interest of 5.0% or
more in the association by an individual who
has not previously submitted fingerprints to the
Commission.

(c) To receive the approval of the
Commission for a change in the board of directors
or management committee, the association shall
submit to the Commission a written request for
the change, the names of the individuals involved
in the change, the percentage of any ownership
interest the individuals hold in the association, and
the proposed date of the change. If the proposed
change involves placing an individual on the
board of directors or management committee who
has not previously submitted fingerprints to the
Commission, the association shall also submit:

(1) the individual’s name, residence
address and telephone number, business address
and telephone number, date of birth, physical
description, driver’s license number, and social
security number; and

(2) a set of fingerprints on a form
prescribed by the Department of Public Safety,
a set of fingerprints for classification by the
Federal Bureau of Investigation and completed
background information form for the Department
of Public Safety.

(d) The transfers of pecuniary interests
in an association described by this subsection
are considered to have the prior approval of
the Commission, subject to the right of the
Commission to object to the transfer after it
is informed of the transfer and has performed
any background investigation required by the
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Commission or the Department of Public Safety.
Not later than 10 days after the effective date

of a transfer to which this subsection applies,

the transferee shall submit to the Commission
information regarding the transfer on a form
prescribed by the Commission and the Department
of Public Safety. If the transferee is not an
individual, the form required by this subsection
must be submitted for all officers, directors,
partners, and members of any management
committee of the transferee. The following
transfers are considered to have the prior approval
of the Commission in accordance with this
subsection:

(1) a transfer to an exempt institutional
investor of a direct or indirect beneficial
ownership interest or a warrant or other option
to buy a direct or indirect beneficial ownership
interest in an association provided:

(A) following the transfer, the exempt
institutional investor owns, directly or indirectly,
less than 10% of the total beneficial ownership
interests in the association; and

(B) if the transfer results in the investor
holding 5.0% or more of the total beneficial
ownership interests in the association, the exempt
institutional investor provides to the Commission,
not later than 10 days after the transfer, a copy of
the investor’s most recent annual report or, if the
report is not available, a copy of the investor’s
most recent audited financial statements; and

(2) a transfer to any person of a direct
or indirect beneficial ownership interest or a
warrant or other option to buy a direct or indirect
beneficial ownership interest in an association
provided that the interest transferred is less than
1% or, following the transfer, the person owns,
directly or indirectly, less than 5.0% of the total
beneficial ownership interests in the association,
and:

(A) the interest was transferred
after having been registered under the Federal
Securities Act of 1933; or

(B) the individual transferee or each
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individual with a direct or indirect interest in the
transferee has submitted:

(i) the individual person’s name,
residence address and telephone number, business
address and telephone number, date of birth,
physical description, and driver’s license number;
and

(ii) if requested by the Department
of Public Safety, a set of fingerprints in a form
approved by the Department.

(3) notwithstanding paragraph (2) of this
subsection, a transfer to any person of a direct
or indirect beneficial ownership interest or a
warrant or other option to buy a direct or indirect
beneficial ownership interest in an association is
not considered to be preapproved if the transfer:
(A) will result in a change in the
control of the association; or
(B) will result in the transferee’s total
beneficial interest increasing from less than 5.0%
to 5.0% or more.
(4) Upon receipt of the background
report from the Department of Public Safety or
verification by the Department that no further
background check will be required, the executive
secretary shall notify the association within 10
days as to whether a transfer under this subsection
should be considered approved or whether the
executive secretary will seek further review by the

Commission. (Added eff. 10/21/99; (b) amended eff. 1/8/04;
(d) amended eff. 9/19/13)

Sec. 309.152. Records.

(a) An association shall maintain records
regarding the management and operation of the
racetrack for which the association is licensed.

(b) The records must be maintained on the
association grounds.

(c) Not later than June 15 of each year,
an association shall submit audited financial
statements to the Commission regarding the
management and operation of the racetrack. The
executive secretary may prescribe a form on which
the financial information must be submitted to the

Commission.

(d) The executive secretary may require an
association to submit a balance sheet and profit
and loss statements, not later than five business
days after making the request, to determine
whether the association continues to be financially
viable and capable of performing the duties of an
association. (Added eff. 10/21/99)

Sec. 309.153. General Security.

(@) An association shall secure the peaceful
use of the association grounds by providing
security personnel that is adequate in number and
training. The number of security personnel and the
level of training required for security personnel is
subject to the approval of the executive secretary.
All security personnel, including peace officers
providing security services to the association, must
be individually licensed by the Commission.

(b) On request by the executive secretary,
an association shall provide proof of adequate

liability insurance for the racetrack. (Added eff.
10/21/99; (b) amended eff. 1/8/04)

Sec. 309.154. Stable or Kennel Area.

(@) An association shall provide continuous
security service in the stable or kennel area:

(1) at a horse racetrack, for the period
beginning 10 days before the first day of a race
meeting and ending 10 days after the last day of
a race meeting unless otherwise approved by the
executive secretary; and

(2) at a greyhound racetrack, at any time
that a greyhound is housed in the area.

(b) An association shall ensure that the stable
or kennel area is fenced in a manner that prohibits
an individual from crawling under or over the
fence.

(c) An association shall prohibit an individual
from entering or being present in the stable or
kennel area unless the person displays a license
badge issued by the Commission which authorizes
the individual to have access to the stable or
kennel area or a temporary pass issued by the
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association. (Added eff. 10/21/99; (b),(c) amended eff. 1/8/04)

Sec. 309.155. Stable/Kennel Area Visitors
Pass.

(a) An association may issue a visitor’s pass
to a person to enter the stable or kennel area in
accordance with this section. The association
security staff shall maintain a log showing the
date, name of visitor, pass number, and the person
granting the pass and the person’s Commission
license number. A person to whom a visitor’s
pass has been issued shall display the pass on the
person’s clothing at all times that the person is in
the stable or kennel area.

(b) An association may issue a visitor’s pass
only to a guest of:

(1) an association officer or official;

(2) a Commission employee;

(3) a trainer, assistant trainer, or kennel
owner licensed by the Commission;

(4) the owner of a horse or greyhound
stabled or kenneled on association grounds; or

(5) a veterinarian licensed by the
Commission.

(c) A visitor’s pass must contain:

(1) the visitor’s name;

(2) the date the pass was issued; and

(3) the sequential pass number.

(d) A visitor’s pass issued under this section
is valid only for the date the pass is issued.

(e) A visitor’s pass does not entitle the person
to whom the pass is issued to participate in racing
in any way other than as a patron.

(f) The licensee granting the visitor’s pass is
responsible for the proper conduct of the visitor
and shall ensure compliance by the visitor with all
Commission rules. (Added eff. 10/21/99)

Sec. 309.156. Incident Reports and Accident
Records.

() Not later that 72 hours after an incident
occurs requiring the attention of security
personnel, the chief of security for an association
shall deliver to the stewards or racing judges a
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written report describing the incident.

(b) The report must contain the name
of each individual involved in the incident,
the circumstances of the incident, and any
recommended charges against each individual
involved.

(c) An association shall also maintain records
regarding all accidents that occur on association
grounds during a race meeting and that result in
an injury to a person or race animal. A copy of
the record shall be provided upon request by the
executive secretary. (Added eff. 10/21/99)

Sec. 309.157. Fire Prevention.

(a) An association shall develop and
implement a program for fire prevention on
association grounds.

(b) An association shall instruct employees
working on association grounds of the procedures
for fire prevention.

(c) Before each live race meeting, an
association shall have the racetrack facility
inspected for compliance with the state’s
adopted fire code. An inspection required by this
subsection must be conducted at least 10 but no
more than 45 days before the first day of the race
meeting. The association shall provide a copy of
the inspection report to the Commission no later
than the third day after the association receives the
report.

(d) An association shall prohibit:

(1) smoking in stalls, near greyhound
crates, in feed rooms or hay storage areas, and in
shed rows;

(2) open fires and oil or gas lamps outside
of areas designated by the association;

(3) unattended electrical appliances that are
plugged in to an outlet;

(4) electrical outlets or cords left within
reach of a race animal;

(5) flammable materials, such as cleaning
fluids or solvents, kept in the stable or kennel area;
and

(6) locking a stall occupied by a horse.
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(Added eff. 10/21/99; (c),(d) amended eff. 1/8/04)

Sec. 309.158. Insect Control.

An association shall provide effective insect
control, including control of external parasites,
to all areas of the association grounds other than
inside a kennel building at all times that a horse

or greyhound is housed on association grounds.
(Added eff. 10/21/99)

Sec. 309.159. Alcoholic Beverages.

(a) An association may not permit the sale,
possession, or consumption of an alcoholic
beverage in the stable or kennel area for the period
beginning 10 days before the first day of a race
meeting and ending 10 days after the last day of
a race meeting, unless written consent has been
granted by the Commission at least 30 days prior
for a special event to be held within the stable or
kennel enclosure.

(b) The Commission may consent to a
temporary waiver of the alcohol prohibition upon
confirmation that no local ordinances would be
violated and that the Texas Alcoholic Beverage
Commission has approved the activity. The
association shall submit a request for a special
event waiver detailing the dates, times, and nature
of the special event. The Commission may grant
conditional approval. (Added eff. 10/21/99)

Sec. 309.160. Vendors.

(a) An association may not permit the sale
of food, animal feed, medication, or equipment
in the stable or kennel area by a vendor or vendor
employee who is not properly licensed by the
Commission.

(b) An association shall supervise the
operations on association grounds of a vendor of
food, animal feed, medication, or equipment in the
stable or kennel area.

(c) An association may not grant an exclusive
concession to a vendor of animal feed, racing
supplies, or racing services. An association may
not control or monopolize the sale of goods to
employees who work in the stable or kennel area.
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(d) A vendor of an animal feed or medication
shall file with the Commission veterinarian
a list of products that the vendor proposes to
sell on association grounds. The Commission
veterinarian shall inform the vendor if the list
includes any products which are known to be
prohibited from being possessed on association
grounds. (Added eff. 10/21/99; (d) amended eff. 1/8/04)

Sec. 309.162. Management, Totalisator
Companies, and Concessionaires Contracts.

(a) An association’s contract for management,
concession, or totalisator services must be
approved by the Commission. A contract that
requires approval under this section must be in
writing.

(b) To receive approval by the Commission
for the proposed contract, an association shall
submit the person’s name, address, telephone
number, and any proposed contract to the
Commission for its approval. For each person
submitted under this subsection, the executive
secretary shall designate the individuals who
must provide complete background information
pursuant to the Act, §6.031.

(c) Except as otherwise provided by this
subsection, an association may not solicit or accept
a loan of anything of value from a person who is
providing management, concession, or totalisator
services at a racetrack for which the association
is licensed. This subsection does not apply to a
loan from a person who owns an interest in the
association of 5.0% or more. On request by the
executive secretary, the association shall provide a
copy of documentation regarding a loan.

(d) A person who provides general
management, totalisator, or concession services at
a racetrack shall maintain records of its operations,
including all accounting records required under
generally accepted accounting principles, and
shall make the records available for inspection
by a representative of the Commission on
request by the executive secretary. Not later than
June 15 of each year, the person shall submit
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financial statements for the preceding year to the
Commission on a form prescribed by the executive
secretary. (Added eff. 10/21/99)

Sec. 309.163. Fingerprinting.

(a) Upon request, an association shall
provide an employee on its security staff to
take fingerprints for applicants for occupational
licenses.

(b) The association shall ensure that the
designated employee is properly trained and is
capable of taking fingerprints of a quality required
by the Federal Bureau of Investigation. (Added eff.
10/21/99)

Sec. 309.164. Accounting Practices.

(a) An association shall maintain an
accounting system under the supervision of a
certified public accountant.

(b) An association shall ensure that all purse
money and nomination race money is distributed
in accordance with the Act, the rules of the
Commission, the association’s rules, and the
conditions for the race for which the money is
payable.

(c) The Commission may review and conduct

audits of all systems maintained under this section.
(Added eff. 10/21/99; amended eff. 9/28/05)

Sec. 309.165. Cooperation with Commission.
An association shall cooperate fully with
the Commission and the Commission staff in
the regulation of pari-mutuel racing and shall
promptly provide any information requested by

the Commission or the Commission staff. (Added
eff. 10/21/99)

Sec. 309.166. Race Information.

(a) An association shall ensure that the race
information disseminated by the association to
the news media is accurate. The association
shall make all reasonable efforts to correct
any erroneous information transmitted by the
association and any erroneous publication that is
brought to the attention of the association.
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(b) An association shall provide a display
board to inform the patrons of the results of the
previous race performance. (Added eff. 10/21/99)

Sec. 309.167. Organizational Chart.

(@) On request by the executive secretary,
an association shall provide to the executive
secretary an organizational chart which indicates
the lines of authority, responsibility, and control
for each operation of the association. The chart
must include the name and title of key managers,
including the head of each department, and a brief
description of their responsibility and authority.

(b) The association shall provide to the
executive secretary a revised organizational chart
immediately on the termination or resignation
of a person named on the chart provided
under Subsection (a) or the reorganization of

responsibilities, authority, or control. (Added eff.
10/21/99; (a),(b) amended eff. 11/1/01)

Sec. 309.168. Hazardous Weather.

(a) An association shall establish procedures
for ensuring that appropriate management
personnel are available to consult with the
stewards or judges about hazardous weather.

(b) After consultation with association
management, the stewards or judges shall suspend
live racing when hazardous weather occurs. The
suspension of live racing shall take place:

(1) before lightning-producing
thunderstorms have moved to within 6 miles of the
facility; or

(2) whenever the facility is within the
affected area of a severe thunderstorm or tornado
warning as announced by the National Weather
Service.

(c) The association shall develop and
implement a plan to promptly notify individuals
on association grounds of hazardous weather and
assist them in seeking protection. (Added eff. 12/7/08)



CHAPTER 309

Subchapter C. Horse Racetracks

Division 1. Racetracks

Sec. 309.201. Applicability.

This subchapter applies to horse racetracks
and to associations that are licensed by the
Commission to operate a horse racetrack with pari-
mutuel wagering. (Added eff. 10/21/99)

Sec. 309.202. Track Length.

(a) A racetrack must consist of an oval, a
chute on the grandstand side of the oval, and a
chute on the back side of the oval at the opposite
end from the grandstand side chute.

(b) The oval must be, measured along a line
three feet out from the face of the inside rail:

(1) for a Class 1 racetrack, at least one mile
in circumference;

(2) for a Class 2 racetrack, at least seven-
eighths mile in circumference; and

(3) for a Class 3 or Class 4 racetrack, at
least five-eighths mile in circumference.

(c) The length of the chute on the grandstand
side shall be such that the distance from the
starting gate to the finish line must be:

(1) for a Class 1 or Class 2 racetrack, at
least 550 yards; and

(2) for a Class 3 or Class 4 racetrack, at
least 440 yards.

(d) The length of a chute on the back side
shall be such that the distance from the starting
gate to the finish line, must be:

(1) for a one mile track, at least seven
furlongs long, so as to accommodate a race at a
distance of seven furlongs;

(2) for a seven-eighths mile track and a
three-fourths mile track, at least six furlongs long,
S0 as to accommodate a race at a distance of six
furlongs; and

(3) for a five-eighths mile track at a Class 3
or Class 4 racetrack, at least four furlongs long.

(e) The finish line of a racetrack must be at
least 200 feet from the break of the first turn.
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(f) The radius of each turn in the oval must

be approved by the executive secretary. (Added eff.
10/21/99; amended eff. 6/1/01; (b) amended eff. 1/8/04)

Sec. 309.203. Track Width.
A racetrack must be:

(1) for a Class 1 racetrack, at least 90 feet
wide on each straightaway and at least 80 feet
wide on each turn;

(2) for a turf racetrack, at least 80 feet wide
on each straightaway and at least 80 feet wide on
each turn; and

(3) for a Class 2, 3 or 4 racetrack:

(A) at least 30 feet wide on each
straightaway for the first two horses in a race and
an additional five feet wide for each additional
horse in a race; and

(B) not more than 10 feet narrower

on each turn than on the straightaway. (Added eff.
10/21/99)

Sec. 309.204. Elevation and Surface of
Track.

(a) The surface of the racetrack, including the
cushion, subsurface, and base, must be constructed
of materials and to a depth that adequately
provides for the safety of the jockeys and the
horses.

(b) The elevation and surface must be
approved by the executive secretary before the first
race.

(c) The elevation and surface are subject to
periodic inspection. The executive secretary may
develop a schedule for the periodic inspection of
all the racetrack surfaces.

(d) If an inspection reveals that the elevation
or surface is not in compliance with the Rules or
is not safe for racing, the executive secretary shall
notify the association of the deficiencies and the
recommended remedy. The association may not
use the racetrack for live racing until the executive
secretary has determined that the elevation and
surface complies with the Rules and are safe for
racing. (Added eff. 10/21/99)
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Sec. 309.205. Drainage.

(a) An association shall provide for the
racetrack a drainage system approved by the
executive secretary.

(b) If an association operates a turf racetrack,
the drainage system must prevent water from
running from the dirt racetrack onto the turf
racetrack. (Added eff. 10/21/99)

Sec. 309.206. Rails.

() Aracetrack, including a turf track, must
have an inside and an outside rail of a type
approved by the executive secretary. A turf track
must have an outside rail that is separate from the
inside rail of the adjacent dirt track. The inside
rail of a turf track must be movable.

(b) The top of the rail must be not less than
38 nor more than 42 inches above the top of the
cushion.

(c) The rail must be constructed of a material
that will withstand the impact of a horse.

(d) The rail posts must be spaced not more
than 10 feet apart except for movable sections
for the purpose of access. The top rail must be
smooth and continuous, with no jagged edges.

(e) For a permanent rail, the rail posts must
be set in concrete at least six inches below the top
of the base to a depth of 36 inches. For a movable
rail, the rail posts must be secured in a manner

sufficient to withstand the impact of a horse.
(Added eff. 10/21/99; (d) amended eff. 11/1/01)

Sec. 309.207. Maintenance of Track.

(a) An association shall provide adequate
maintenance equipment and personnel to restore
the track surface to racing condition.

(b) An association shall provide back-up
equipment for maintaining the track surface.

(c) An association that conducts races on a
turf track shall:

(1) maintain an adequate stockpile of
growing medium; and

(2) provide a watering system that is
capable of watering from the inside and outside
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rails and of watering the entire turf track in not
more than five hours. (Added eff. 10/21/99)

Sec. 309.208. Gates.

(a) A gate in a rail must appear similar to the
rail. The top rail of the gate must be secured to the
top rail.

(b) A gate in the inside rail that is more than
10 feet long must have a center support.

(c) An association shall ensure that all gates
to the track are closed during a race.

(d) Horse access gates must be placed at least
50 feet apart. (Added eff. 10/21/99; (b) amended eff. 11/1/01)

Sec. 309.209. Turf Access Path.
An access path from the inside rail to a turf
track may not have rails along the path while a

race is being conducted on the dirt track. (Added eff.
10/21/99)

Sec. 309.210. Lighting.

(a) An association shall provide lighting
for the racetrack and the patron facilities that is
adequate to ensure the safety and security of the
patrons, licensees, and horses and to ensure the
proper operation of the videotape and photofinish
equipment. The lighting must be approved by the
executive secretary.

(b) An association shall provide additional
lighting in the stable area, including adequate
lighting in each stall and barn, and security

lighting that is activated automatically. (Added eff.
10/21/99)

Sec. 309.211. Obstacles.

(a) An obstacle along the inside rail of a
racetrack, including starting point markers and
distance poles, must be placed at least 10 feet
away from the bottom of the rail posts.

(b) If a concrete drainage ditch is built behind
the inside rail, the concrete must be covered with a
soft material. (Added eff. 10/21/99)

Sec. 309.212. Official’s Stands.
(a) An association shall provide adequate



CHAPTER 309

stands for officials to have an uninterrupted view
of the racetrack.

(b) If an association uses a patrol judge, the
floor of the stand for the patrol judge must be at
least six feet above the top of the track rail.

(c) An association shall provide a clocker’s
stand in a location approved by the executive
secretary. (Added eff. 10/21/99)

Sec. 309.213. Starting Gates.

(a) An association shall provide a padded
starting gate approved by the executive secretary.

(b) The starting gate for quarter horse racing
must be capable of activating the timing device for
the race.

(c) Aclass 1 or class 2 association shall
maintain at least two operable starting gates during
racing hours.

(d) An association shall make at least one
starting gate and qualified starting gate personnel
available for schooling as often as necessary to
accommodate the number of horses requiring
schooling from the gate.

(e) An association shall provide appropriate
equipment to move the starting gate. The
equipment must be kept at the racing strip while
a race is being conducted. If a race is started at a
place other than in a chute, the association shall
provide backup equipment for moving the starting
gate. The backup equipment must be kept at the
same place as the primary moving equipment

during the race. (Added eff. 10/21/99; (c) amended eff.
11/1/01)

Sec. 309.214. Distance Markers.

(a) An association shall provide starting point
markers and distance poles in accordance with this
section.

(b) The starting point markers and distance
poles must be of a size and in a position to be
clearly seen from the stewards’ stand.

(c) The starting point markers and distance
poles must be marked as follows:

1/16 mile....... Black and white stripes

1/8 mile......... Green and white stripes

1/4 mile......... Red and white stripes

220 yards....... Green and white stripes

250 yards....... Blue

300 yards....... Yellow

330 yards....... Black and white stripes

350 yards....... Red

400 yards....... Black

440 yards....... Red and white stripes

550 yards....... Black and white stripes

660 yards....... Green and white stripes

770 yards....... Black and white stripes

870 yards....... Blue and white stripes
(Added eff. 10/21/99; amended eff. 6/1/01)

Sec. 309.215. Survey.
An association shall provide to the
Commission before the first race a survey
conducted by a licensed surveyor indicating the

grade and distance measurements on the racetrack.
(Added eff. 10/21/99)

Division 2. Facilities for Horses

Sec. 309.241. Barns.

(@) An association shall provide barns in a
sufficient number for the anticipated number of
horses.

(b) The barns must be constructed of
steel, concrete block, or masonry and must
be appropriately spaced to ensure proper air
circulation and to minimize fire hazards.

(c) The association shall ensure that the barns
are kept clean and in good repair. Each barn,
including the test barn, must be well-ventilated and
constructed to be comfortable in all seasons.

(d) Each barn must be equipped with an
adequate drainage system and one washrack with

running water for every twelve stalls. (Added eff.
10/21/99)

Sec. 309.242. Receiving Barn.
(a) An association shall provide a
conveniently located receiving barn for use by
horses arriving for a race that are not to be housed
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on association grounds.
(b) The barn must have a sufficient number of

stalls for the anticipated number of horses. (Added
eff. 10/21/99)

Sec. 309.243. Stalls.

(a) An association shall provide a sufficient
number of stalls to house twice the anticipated
number of starters per week of races. To comply
with this subsection, an association may include in
the total number of stalls the stalls located in the
stable area, the receiving barn, and the stakes barn.

(b) The stalls must be constructed of a fire-
retardant material.

(c) Except as otherwise provided by a rule of
the Commission, a stall must have a floor area of
at least 110 square feet and must be at least 10 feet
wide.

(d) The association shall provide a covered
walkway along the front of each row of stalls. The
walkway must be at least 10 feet wide and must be
kept neat and clean at all times.

(e) An association shall ensure that the
area above each stall is kept open for proper
ventilation. (Added eff. 10/21/99)

Sec. 309.244. Accommodations for Stakes
Races.
An association that conducts a stakes race
shall provide adequate barn space for housing
horses entered in a stakes race. (Added eff. 10/21/99)

Sec. 309.245. Manure Removal.

(a) An association shall provide an adequate
area for the placement of manure removed from
the stalls.

(b) An association shall promptly remove the
manure from the stable area.

(c) An association shall ensure that refuse

from the stalls and other refuse are kept separate.
(Added eff. 10/21/99)

Sec. 309.246. Hay and Feed Storage.
(a) An association shall provide an area for
storing hay other than in a barn where a horse
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is housed. The area must be covered and well-
ventilated.

(b) An association shall ensure that feed other
than hay is stored in a permanent container or a
room designed for that purpose. (Added eff. 10/21/99)

Sec. 309.247. Maintenance of Common
Areas.
An association shall ensure that each area and
all equipment that is subject to contact by different

horses is kept clean and free of dangerous objects.
(Added eff. 10/21/99)

Sec. 309.248. Pre-race Holding Area.

(a) An association shall provide a pre-race
holding area that is adjacent to the Commission
veterinarian’s office.

(b) The area must be covered, well-ventilated,
and safe for the horses and the individuals who
handle the horses. The association shall ensure
that all posts or obstacles are padded.

(c) The area must be equipped with:

(1) a walk ring;
(2) at least 12 stalls; and
(3) an office for the horse identifier.
(d) The area must have only one entrance that

is locked or guarded during live racing. (Added eff.
10/21/99)

Sec. 309.249. Paddock.

(a) An association shall provide a paddock.

(b) The paddock must be completely enclosed
with a fence. The paddock entrance(s) must be
locked or guarded at all times during live racing.

(c) If the paddock has stalls, the stalls must
be constructed to ensure the safety of the horses
and the individuals who handle the horses.

(d) During a race performance, the
association shall provide the services of a farrier in
the paddock. (Added eff. 10/21/99)

Sec. 309.250. Test Barn.
(a) An association shall provide a test barn
for taking specimens for testing. The barn must be
adjacent to the Commission veterinarian’s office.
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(b) The barn must be shielded from the noise
and excitement of the races.

(c) The barn must be clean, sanitary,
adequately ventilated, and safe for the horses and
the individuals who handle the horses.

(d) The barn must be equipped with:

(1) a walk ring large enough to
accommodate eight horses;

(2) at least four enclosed stalls, equipped
with dutch doors and observation windows;

(3) a washrack that is large enough to
accommodate two horses at the same time; and

(4) eight disinfected water buckets for
drinking water.

(e) An association shall provide restroom
facilities for the test barn employees in close
proximity to the test barn.

() The area must have only one entrance,
which must be locked or guarded at all times. The
area must have a security guard present on live
race days prior to the first race and remaining until

all race horses have been released. The guard shall:

(1) restrict access to the test barn
to Commission personnel, test technicians,
veterinarians, authorized licensees escorting race
horses for testing, and Commission-escorted
guests; and

(2) maintain an accurate log of all horses
and licensees entering and leaving the test barn on

a form approved by the executive secretary. (Added
eff. 10/21/99; (c) - (f) amended eff. 12/7/08)

Sec. 309.253. Postmortem.

(a) An association shall provide a postmortem
area.

(b) The area must be located in a secluded
area and must allow access by an equine
ambulance.

(c) The area must be equipped with:

(1) a cover,

(2) a concrete or asphalt slab with a rough
finish;

(3) adequate drainage; and

(4) hot and cold water and a hose.
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(d) An association shall provide services for

the disposal of a horse that dies at the racetrack.
(Added eff. 10/21/99; (c) amended eff. 12/7/08)

Sec. 309.254. Equine Ambulance.

(@) An association shall provide an equine
ambulance and trained personnel on association
grounds on each day that the racetrack is open for
racing or exercising.

(b) The ambulance must be properly
ventilated and kept in the shade at an entrance to
the racing strip when not in use.

(c) The ambulance must be a large, covered
and enclosed vehicle that is low to the ground. The
ambulance must be able to:

(1) navigate on the racetrack during all
weather conditions; and

(2) transport a horse off the association
grounds.

(d) The ambulance must be equipped with:

(1) large, portable screens to shield a horse
from public view;

(2) ramps or a system to lower the
ambulance to ground level to load a horse;

(3) adequate means of loading a horse that
is down;

(4) a rear door and a door on each side;

(5) a padded interior;

(6) a movable partition to initially provide
more room to load a horse and to later restrict a
horse’s movement;

(7) a shielded area for the individual
handling the horse;

(8) a storage area for supplies;

(9) a front leg Kimzey brace or an
equivalent approved by the Commission
veterinarian; and

(10) a water supply to treat heat exhaustion
grounds.

(e) If the ambulance is being used to transport
a horse, the association may not conduct a race

until the ambulance is replaced. (Added eff. 10/21/99;
(d) amended eff. 12/7/08)
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Sec. 309.255. Chase Vehicle.

(a) An association shall provide a
chase vehicle and driver for the commission
veterinarian’s use during each live performance.

(b) In addition to the driver, the association
shall have at least one assistant starter accompany
the commission veterinarian during each race.

(c) The chase vehicle must be able to
navigate on the racetrack during all weather
conditions.

(d) The chase vehicle must be large enough to
provide:

(1) interior seating for at least four people;
and

(2) room to store the portable screens used
to shield a horse from public view.

(e) The chase vehicle shall be equipped with
a five-gallon water container, a sponge, and a
SCraper. (Added eff. 12/2/08; amended eff. 12/7/08)

Division 3. Facilities for Licensees

Sec. 309.281. Jockeys.
(a) An association shall provide facilities for
jockeys scheduled to ride in a race.
(b) The facilities must be equipped with:
(1) showers, toilets, and sinks;
(2) locked storage areas;
(3) a snack bar;
(4) equipment appropriate for the rest and
recreation of the jockeys; and
(5) other reasonable accommodations
requested by the executive secretary.
(c) The association shall provide equivalent

facilities for men and women jockeys. (Added eff.
10/21/99; (b) amended eff. 1/8/04)

Sec. 309.282. Living Quarters for Licensees.

(a) If an association permits licensees to
reside on association grounds, the association shall
provide living quarters for the licensees.

(b) The living quarters must be in a
permanent structure and be adequate to house the
anticipated number of licensees who will be living
on association grounds. The association must
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provide equivalent facilities for men and women
licensees.
(c) The living quarters must be equipped
with:
(1) windows that open;
(2) heating;
(3) hot and cold water; and
(4) showers, toilets, and sinks.
(d) An association may not permit an
individual to sleep in the stable area except:
(1) in a facility provided in accordance
with this section;
(2) in a barn that was constructed after
1990 of fire retardant materials; or
(3) in a tack room that was constructed
after 1990 of fire retardant materials, provided

the tack room has a window that opens. (Added eff.
10/21/99)

Division 4. Operations

Sec. 309.291. Racing Hours.
Except on approval of the executive
secretary, an association may conduct horse racing

only between the hours of 8 a.m. and 12 midnight.
(Added eff. 10/21/99)

Sec. 309.292. Number of Races.
Except on approval of the executive
secretary, an association may not offer more than
12 races per performance. (Added eff. 10/21/99)

Sec. 309.293. Saddle Cloth.

(a) An association shall provide a saddle
cloth and head number to each horse scheduled
in a race except in a thoroughbred race where the
head number may optionally be provided. The
saddle cloth must have a number printed on the
side that is large enough to be read clearly from
the stewards’ stand and the photofinish tower.

(b) The association may provide to each
jockey racing colors and shall provide a sleeve

number or helmet number. (Added eff. 10/21/99; (a)
amended eff. 7/11/04)
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Sec. 309.294. Starting Crew.

An association shall provide a starting crew
for each race to assist in handling the horses in the
starting gates. The association shall provide:

(1) one assistant starter for each Quarter
Horse, Paint Horse, or Appaloosa to start in a race;
and

(2) a sufficient number of assistant starters
for the number of Thoroughbred or Arabian horses

to start in a race. (Added eff. 10/21/99; amended eff.
12/7/08)

Sec. 309.295. Condition Book.

An association shall deliver to the
Commission, for executive secretary approval, a
copy of the first condition book for a race meeting
at least 30 days before the first day of the race
meeting. Before publication, the association
shall deliver to the Commission a copy of each
subsequent condition book published by the
association, for executive secretary approval. The
executive secretary shall return within a reasonable
time the condition book to the association with
notice of approval or specific delineation of the

changes required to obtain approval. (Added eff.
10/21/99; amended eff. 1/8/04)

Sec. 309.296. Official Program.

(a) For each race day, an association shall
prepare an official program. The official program
must contain the order of the races on that day and:

(1) for each race:
(A) the names of the horses in the race
and their program number;
(B) the conditions of the race;
(C) the distance of the race;
(D) the probable odds on each horse;
(E) the value of the race;
(F) the claiming prices, if applicable;
and
(G) the types of wagers to be offered
for that race; and
(2) for each horse listed in the program:
(A) the post position;
(B) the age, color, sex, and breeding;
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(C) the jockey, trainer, owner or stable
name, and racing colors;

(D) the weight carried; and

(E) if the horse is eligible for
participation in the Texas Bred Incentive Program,
the name or logo of the appropriate official breed
registry;

(F) if the horse is a leased animal, the
names of the lessee and lessor must appear on the
program; and

(G) the city and state of the owner or
the designated representative.

(b) The official program must contain the
names of the officials serving on that day, the
names of the association’s management personnel,
and any other information required by the
executive secretary.

(c) Except as otherwise provided by this
subsection, for each horse that is racing with
furosemide the official program shall indicate
that fact by including the symbol “L” after the
horse’s name. For each horse that is racing with
furosemide for the first time or for each horse
racing with furosemide that last raced without
furosemide, the official program shall indicate
that fact by including the symbol “L1” after
the horse’s name. For each horse that is racing
without furosemide for the first time after having
been admitted to the furosemide program in this
state and for each horse that is racing without
furosemide in this state whose most recent start
was with furosemide in another racing jurisdiction,
the official program shall indicate that fact by

including the symbol “Lx” after the horse’s name.
(Added eff. 10/21/99; (c) amended eff. 11/1/01; (a) amended eff.
1/8/04; (a) amended eff. 12/7/08)

Sec. 309.297. Purse Accounts.
(@) All money required to be set aside for

purses, whether from wagering on live races or

on simulcast wagering, are trust funds held by an
association as custodial trustee for the benefit of
horsemen. No more than three business days after
the end of each week’s wagering, the association
shall deposit the amount set aside for purses into
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purse accounts maintained as trust accounts for the
benefit of horsemen by breed by the horsemen’s
organization in one or more federally or privately
insured depositories.

(b) Purse money for a completed race shall be
made available to the horsemen’s bookkeeper on
or before the third day after the week’s races have
run. The horsemen’s bookkeeper shall distribute
purse money for a race to the accounts of the
persons entitled to the money immediately after
the executive secretary advises the horsemen’s
bookkeeper that the race has been cleared for
payment.

(c) If an association fails to run live races
during any calendar year, all money in the
respective breed’s purse account may, at the
discretion of the horsemen’s organization be
distributed as follows:

(1) first, payment of earned but unpaid
purses; and

(2) second, subject to the approval of the
horsemen’s organization, transfer after the above
mentioned calendar year period of the balance
in the respective breed’s purse account to the
respective breed’s purse account for one or more
other associations.

(d) If an association ceases a live race
meet before completion of the live race dates
granted by the Commission, the funds in and
due the respective breed’s purse account shall be
distributed as follows:

(1) first, payment of earned but unpaid
purses;

(2) second, retroactive pro rata payments
to the horsemen if provided by contract with the
horsemen’s organization; and

(3) third, subject to the approval of the
horsemen’s organization, transfer within 120 days
after cessation of live racing of the balance in the
respective breed’s purse account to the respective
breed’s purse account for one or more other
associations.

(e) The Commission may at any time inspect,
review, or audit the records and performance of
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the association, the horsemen’s organization,
or the horsemen’s bookkeeper to determine
compliance with this section.

(F) No part of any funds allocated to any
race or races from the purse fund shall be subject
to any surcharge, promotion fee, advertising fee,
or expense by the association for any reason

whatsoever. (Added eff. 10/21/99; (a) amended eff. 9/28/14;
(a) amended eff. 3/13/16)

Sec. 309.298. Stakes and other Prepayment
Races.

(a) An association shall file with the
Commission, for executive secretary approval,

a copy of the race conditions and the nomination
blank for all stakes or other prepayment races
before distributing the conditions to the public.

(b) The nomination blank must state all
conditions of the race, including:

(1) the payment schedule;

(2) the dates and conditions for the race
and any trials;

(3) the source and amount of any added
money;

(4) the distribution of all funds paid into
the race, including the percentages allocated for
advertising, administration, and other expenses,
provided that no such expenses may be made or
incurred by an association;

(5) terms for obtaining refunds, if any; and

(6) all other conditions pertaining to the
race.

(c) The association shall maintain one
account in an F.D.1.C. secured financial institution,
for which only funds received for stakes and other
prepayment races may be deposited, except as
otherwise authorized by these rules. The account
must require, for all withdrawals, the signatures of
two officers of the association.

(d) The association shall designate an official
as the stakes nomination secretary who shall be
responsible for the collection and deposit of all
stakes, nomination, futurity and derby payments,
preparation of the list of horses and their owners
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nominated for stakes, nomination, futurity and
derby races and serving as the point of contact for
the Commission staff for questions or information
regarding stakes and other prepayment races. The
association shall include the name of the person
designated as the stakes nomination secretary in
the list of officials prepared pursuant to §313.4 of
this title (relating to Approval of Officials). The
association shall include the person designated as
the stakes nomination secretary in an insurance
policy or fidelity bond covering employee
dishonesty.

(e) Not later than five days after the date
nominations close, the association shall provide
to the Commission a list of all horses nominated
for the race. Not later than five days after each
payment date, the association shall prepare a
list of the horses remaining eligible for the race,
including the names of all owners of each horse.
If necessary, the association shall prepare an
amended list. The association shall provide a copy
of each list to the stewards and post a copy of
the list in the racing office. The association shall
maintain appropriate documentation to prove the
eligibility of each nomination.

(f) Not later than five business days after
receiving a request by the executive secretary,
the association shall provide a written report
regarding the activity and status of the escrow
account in which the race funds are maintained.
The report must include the name of the financial
institution in which the account is held, the dates
and amounts of deposits into the account by each
nominator or sponsor, the dates and amounts of all
withdrawals or deductions from the account, and
for what purpose each withdrawal or deduction
was made.

(9) Not later than five business days after
a race subject to this section is conducted , the
association shall provide to the executive secretary
the final report for the distribution of the purse

for stakes and other prepayment races. (Added eff.
10/21/99; (b) amended eff. 7/22/02; (a),(e),(f),(g) amended eff.
1/8/04)
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Sec. 309.299. Horsemen’s Representative.

(@) Findings. The Commission finds a need
for horse owners and trainers to negotiate and
covenant with associations as to the conditions
of live race meetings, the distribution of purses
not governed by statute, simulcast transmission
and reception, and other matters relating to the
welfare of the owners and trainers participating
in live racing at an association. To ensure the
uninterrupted, orderly conduct of racing in
this state, the Commission shall recognize one
