BEFORE THE
TEXAS RACI NG COW SSI ON
AUSTI N, TEXAS

COW SSI ON MEETI NG
APRIL 12, 2016

BE | T REMEMBERED t hat the above entitled matter
cane on for hearing on the 12th day of April, 2016,
beginning at 10:30 A M at 105 West 15th Street, Room
120, Austin, Travis County, Texas, and the foll ow ng
proceedi ngs were reported by SHERRI SANTMAN FlI SHER,
Certified Shorthand Reporter for the State of Texas.
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APPEARANCES

Comm ssi oner s: RCLANDO PABLOS
RONALD F. EDERER
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GARY P. ABER
JOHAN T. STEEN, 11
VI CTORI A NORTH
A. CYNTH A LEON
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everyone.

CHAl RMAN PABLOS: (Good nor ni ng,

Good norning and wel cone. The tinme is 10: 30

and at this tine |I'd like to call this neeting of the

Texas Racing Conmi ssion to order.

Marti n?

Mary, can you please call the roll?
M5. VWELCH. Conmi ssioner Gary Aber?
COW SSI ONER ABER:  Her e.

M5. VWELCH. Conmi ssioner doria H cks?
COW SSI ONER HI CKS:  Here.

M5. VWELCH. Conmi ssioner Cynthia Leon?
M5. LEON: Here.

M5. WELCH: Conm ssi oner Margar et

COW SSI ONER MARTI N Present.
M5. WELCH: Conmi ssioner Victoria North?
M5. NORTH.  Here.
M5. WELCH: Conmi ssi oner Robert Schm dt?

Comm ssi oner John Steen?

COW SSI ONER STEEN:.  Her e.

M5. WELCH: Vi ce-Chairman Ron Ederer?
VI CE- CHAl RVMAN EDERER:  Her e.

M5. WELCH: Chai rman Rol ando Pabl 0s?
CHAI RVAN PABLCS: Here.

Do we have a quorunf

M5. VWELCH  Yes, sir.
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CHAI RMAN PABLOS: Thank you.

Wel |, good norning, Conm ssioners. Good
norning. We'll look at the public comment.

Do we have anyone signed up for public
comment today?

M5. BI JANSKY: No, sir.

CHAl RMAN PABLOS: No public comments.

So we'll gointo ItemllIl, general
busi ness, ItemlIll-A W'IIl look at Ill-A-1, budget
and finance update.

Adrianne, will you please present the
updat e?

M5. COURTNEY: Good norni ng,
Conmi ssi oners.

On pages five through 10 of your agenda
packet you will find the agency's fiscal year 2016
oper ati ng budget show ng revenue coll ection and
expendi tures through February 29th.

Wth 50 percent of the year conpl eted,
t he agency has collected 4.5 mllion or 49 percent of
proj ected revenue and has spent 3.8 mllion or 44
percent of our budgeted expenditures. Approxinmately
3.3 mllion of those expenditures are appropri ated.
Approximately half a mllion of those expenditures are

unappr opri at ed.
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|'d be happy to answer any questions that
you nmay have.

CHAI RMAN PABLOS: Conm ssioners, do you
have any technical or clarifying questions?

Heari ng none, thank you very nuch.

We'll nove on to A-2, report on wagering
statistics.

Curl ey?

By the way, Conm ssioners, | failed to
mention, | believe today is our first day that we are
|ive streaming. |s that correct, Chuck?

MR TROQUT: Yes.

CHAl RVAN PABLOS: We're |ive stream ng
t oday?

MR. FENNER. Yes, sir.

CHAI RMAN PABLOS: So we' Il have fol ks at
home and in their offices able to participate today.

MR. TRAHAN. Good nor ni ng,
Comm ssi oners.

On pages 11 through 13 of your neeting
materials is the conparison report on wagering
statistics for the period of January 1 through March 20
for cal endar years 2015 and 2016.

The report reflects that total wagering

activities at the horse racetracks i ncreased for 2016
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by 3.25 percent and decreased at the greyhound

racetracks by 32.87 percent. Overall, the total wagers

pl aced in Texas increased by 5.12 percent while the
total wagers placed on Texas races decreased by 12.50
per cent.

| woul d be happy to answer any
guesti ons.

CHAl RMAN PABLOS: Thank you.

Comm ssi oners, any questions?

VI CE- CHAl RMAN EDERER:  The decrease was
because of @l f not running?

MR TRAHAN: Primarily, yes, sir.

CHAl RVAN PABLOS: Any ot her questions?

Thank you.

MR. TRAHAN. Thank you.

CHAI RVAN PABLOS: Appreciate it.

We'll nove on to Item 3, inspection and
enf orcenent reports.

Ji m Bl odgett?

MR BLODGETT: M. Chairman,
Comm ssi oners, good norni ng.

Commi ssi oners, Sam Houston Race Park
conducted --

CHAl RMAN PABLOS: Excuse ne. |s your

m cr ophone on? Yes.
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MR, BLODGETT: Yes, sir.

Sam Houst on Race Park concluded its
Thor oughbred neet on March 8th, 2016, and then started
Its spring Quarter Horse neet which runs from March
25th through May 16th. Lone Star Park began its spring
Thor oughbred neet on April 7. To date, Qulf G eyhound
Park, Retama Park, Valley G eyhound Park, Gulf Coast
Raci ng, and the Race Barn in Fredericksburg are
conducting simul cast operations.

Commi ssi oners, Sam Houston Race Park's
Thor oughbred neet that concluded on March 8th had a
total of three animal positives during that neet. The
posi tives included two phenyl but azone and one
oneprazol e positive. No unusual enforcenent activities
were reported for that neet.

| nspection activities for the nonth of --
for the nonths of February and March total ed six
conpliance inspections. Three inspections -- or these
| nspections identified a total of three wagering
nonconpl i ance i ssues and one security nonconpli ance
| ssue. Two of these nonconpliant issues have currently
been resol ved, |eaving two issues at Sam Houston Race
Park that we're working with the association to
concl ude.

|'d be happy to answer any questions.
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CHAl RMAN PABLOS: Conm ssioners, any
guestions?

Thank you very nuch.

MR, BLODGETT: Yes, sir.

CHAI RMAN PABLOS: Chuck, at this tine |'d
like to pass it over to you. You have --

MR TROUT: Yes, sir.

Commi ssi oners, we have a new staff nenber
that I'd like to introduce this norning.

Dr. Janes, please stand.

This is Dr. Robert Janes. Hi s nicknane
Is Trey. He is our new director of veterinary
medicine. He is a 1989 graduate of Texas A&M s Col | ege
of Veterinary Medicine in 1990 -- |I'msorry, 1989, and
a 1999 graduate of St. Mary's Law School. So we have a
veterinarian and an attorney. W can never have too
many attorneys. Attorneys are like bullets. You can
never have too nany of them

| believe that his unique skill set is
going to really add to the managenent team here in
Austin and | think we're very, very fortunate to
acquire him

CHAI RMAN PABLCS:  Doct or, Counsel or,
wel cone.

MR. JAMES: Thank you very much. [|I'm
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| ooking forward to this.

CHAI RMAN PABLOS: Thank you.

Ckay. Now we'll nove on to ItemlIlII-B,
di scussi on, consideration, and possi ble action on the
followng matter. 1'd like to have Adrianne lay this
out, please.

M5. COURTNEY: On pages 17 and 18 of your
agenda packet you'll see a conparison of the agency's
FTE count, expenditures, and revenues over the past 11
years.

As you can see, the agency has reduced
staff froma high of 71 FTE's in 2007 to the current
projected FTE count of 47.5. In 2017 we project a
further reduction to 46.5 FTE's by not filling an open
position. W have reduced staff not only because of
fewer race dates at the track but also through
I ncreased adm nistrative efficiencies by not replacing
sone staff who have | eft the agency.

The agency has incurred increased benefit
costs such as insurance costs for both current
enpl oyees as well as retirees and increased retirenent
contribution costs for current enployees and for
retirees who have returned to work. This increase is
reflected in the unappropriated costs as well as in the

operating expenditures. These are costs that are
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mandat ed by the Legi sl ature.

Over this tinme period the agency's
revenue structure has changed significantly. From 2006
t hrough part of 2012, the agency received revenue from
uncashed tickets, which are outs, annual fees, |ive and
si mul cast race day fees, and al so from occupati onal
| icensing fees. Since that tine, the revenue fromthe
uncashed tickets, the sinmulcast fees, and the |ive
raci ng fees have been elimnated and the agency relies
solely on fees fromannual -- annual fees charged to
t he racetracks and al so occupational |icensing fees.

When the Comm ssion devel oped its LAR for
the current biennium the LBB reviewed the agency's
proj ect ed expenses and found that they were
reasonable. Staff assessed the current fee structure
at that tinme and saw that it was adequate to neet the
agency's needs for the bienniumbut that it would | eave
no cash to carry forward to the next biennium
Therefore, we knew t he Comm ssion would need to revisit
the fees this year.

Thi s need has now been intensified by the
refusal of Saddl e Brook and Manor Downs to pay any
further annual fees. As a result, the agency's revenue
I S now about 172,500 bel ow projections and we

anticipate it to be below estimates by $747,500 by the
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end of the biennium Costs have been reduced due to
the reduction in greyhound raci ng and ot her cost
savi ngs, but staff does project a deficit of
approxi mately $150, 000 going into or towards the end of
t he bi enni um

When confronted with these types of
changes in the past, the Conm ssion has appointed an ad
hoc commttee on finance to review the issues and nake
recommendations. This happened in 2008 and again in
2011 with Comm ssioner Hicks and Conm ssi oner Ederer.
We are asking that the chairman again appoint a
commttee to work through these issues.

|'d be happy to answer any questions you
may have.

CHAI RMAN PABLQOS: Conmi ssi oners, do you
have any questions?

So what |1'd like to do is designate
Conmi ssioners Ederer, Hi cks, and North to serve on this
commttee and help us out with this issue.

Wuld you all be willing to serve?

COW SSI ONER HI CKS:  Yes.

VI CE- CHAI RVAN EDERER:  Yes.

MS. NORTH  Yes.

CHAl RVAN PABLCOS: Ckay. Well, then |

woul d ask you to get together and work with staff on
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this very inportant issue. Having a 150, 000-doll ar
deficit is certainly sonething that worries ne, so
let's work on that, please.

Thank you.

kay. At this tine we'll go into Item
| V- A

Mark, will you please lay out the itenf

MR. FENNER: Yes, sir.

Comm ssi oners, under the Texas Raci ng
Act, Section 6.0602, the Comm ssion has to conduct an
annual review and renewal of the inactive racetrack
| icenses. And at the conclusion of the review, the
Comm ssion can either designate the |Iicense as
active-operating, designhate it as active-other, renew
the Iicense as inactive, or refer the inactive |license
to the State Ofice of Admnistrative Hearings for an
evidentiary hearing and for a proposal for decision as
to whether or not the Conm ssion should refuse to renew
the |icense.

On page 21 of your packet you'll see a
nmeno fromthe executive director describing the renewal
criteria that the Conm ssion should | ook at in
determ ning whether or not to renew the |icense.

Al so, on page 28 of your packet you'll

see a letter from Manor Downs that cane in since the
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subm ssion of the applications for renewal in which it

has refused to pay the annual license fee.
After that, on pages -- | guess begi nhning
on page 29, you'll see that there are all of the

applications for renewal in which each of the
racetracks descri bed how and whet her they net each of
the criteria necessary for renewal.

So if you have any questions for ne, |1'd
be glad to try and answer themfor you. Oherw se, |
woul d et the racetracks address their individual
appl i cati ons.

CHAI RMAN PABLOS: Conmi ssioners, do you
have any technical or clarifying questions of Mark?

M5. NORTH:. M. Chairnman?

CHAl RMAN PABLOS: Yes, mm' am

M5. NORTH. | do have a question about
Longhorn Downs and whether or not it still has its
charter to do business in Texas.

MR. FENNER. Longhorn Downs does not
currently have a charter to do busi ness in Texas.
have alerted M. Bryan Brown, who's a representative of
Longhorn Downs, about this. He and his -- the other
peopl e who work on that |icense have taken it up with
the Secretary of State's office and the Conptroller's

office and they're trying to address that.
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The charter -- you know, when you get
sonet hing that says that the charter has been revoked,
you know, that's kind of alarmng sounding. It really
neans that you're not allowed to do business in Texas.
In the case of Longhorn Downs, they're not doing
busi ness, so it doesn't really have an inpact on their
ongoi ng situation. | believe it's a situation that can
be renedi ed by conpleting the forns and paying any fees
that are -- or taxes that are due. And M. Brown, |
t hi nk, can address that issue.

Does that answer your question, nma' anf

M5. NORTH: That does. | do think that
not being able to do business in Texas would make it
hard for themto fulfill the standards for the inactive
| i cense.

MR. FENNER | think that's a reasonabl e
concl usi on, yes, na'am

CHAI RVAN PABLOS: Any ot her technical or
clarifying questions?

Ckay. So what I'll do at this tine is
"Il ask the license holders to conme up and give us an
update. We'll start with Bryan Brown.

WIl you please cone up?

MR. BROWN. Good norning, Conm ssioners.
Bryan Brown representing KTAGS Downs Hol di ng Conpany,
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LLC, the entity that is recognized by the Conmm ssion as
the rightful owner of Longhorn Downs, Inc.

| wanted to add just a couple of things
to our license renewal application to update you all
on. And that is that with regard to the litigation, we
are potentially going before the Suprene Court. The
Suprene Court has asked for briefs from both sides.
Those briefs have not been conpl eted, have not been
filed yet. Once those are conpleted, they will be
filed by both sides and the Suprenme Court can nmake a
deci sion on taking up the case.

Just a quick -- I won't go through too
much detail of the application other than to say we do
believe we've net the requirenents of the act. W' ve
denonstrated good faith to show that our continued
owner ship of Longhorn Downs, Inc., is in the best
i nterest of racing and the best interest of the public
at | arge.

To respond to Conmi ssioner North's
guestions, apparently, | believe, our public
i nformation fornms and no tax due forns were not filed
and those either were filed yesterday or are in the
process of being filed. So we wll definitely take
care of that and get back in good standing.

M5. NORTH. M. Chairman, can | ask a
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guestion?

CHAl RMAN PABLCS: Yes, pl ease.

M5. NORTH. The rules say that the person
who signs the application for renewal has to be the CEO
of the corporation. Wuo has authority right now as CEO
of the corporation?

MR BROWN. | will coment and maybe
M. Fenner would like to corment as well. So the
entity that the Comm ssion recognizes, which is, again,
KTAGS Down Hol di ng Conpany, LLC, is the entity
recogni zed as the owner of Longhorn Downs, Inc. The
owner shi p of Longhorn Downs, Inc., is subject to
litigation; so Longhorn Downs, Inc., cannot itself at
this time, we believe, file and sign the application
for renewal, and that's why the application was signed
as it was by M. diff Thomas, who is the nanagi ng
part ner of KTAGS.

M5. NORTH. Have the reports been filed,
the -- the no tax due reports been filed with the

Comptroller's office already?

MR. BROWN. They were. | know an attenpt
was going to be nmade to file themyesterday. | just
haven't received confirmation. | tried to get that

before this neeting in case the question cane up, but |

have not received confirmation that they would be
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filed,

Longhorn Downs, Inc., has had al nbst no
busi ness activity and certainly is eligible to file the
no tax due forns. |Its activity won't qualify it to pay
franchi se taxes. And those are the fornms -- the no tax
due formand the public information formare the forns
that were not fil ed.

M5. NORTH. M. Chairnman?

CHAI RVAN PABLOS:  Yes.

M5. NORTH. | would just want to say that
currently they're not licensed to do business in the
State of Texas, so currently they couldn't -- they
couldn't fulfill the requirenents for their renewal.
It's unfortunate that they weren't able to renedy it
prior to the neeting.

|s there any alternative -- you know, can
we only vote to renew or not renew? O is there a way
to table it until they can get reinstated?

CHAI RMAN PABLOS: We can do either one.
| mean, we can take it independently. Tabling it, |
t hi nk, would be reasonable if they're making an effort
to have the filings in. But I'll leave it up to your
di scretion, Conm ssioners.

But that's certainly sonething that needs

to be addressed, Bryan.
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MR. BROWN. Absolutely.

CHAl RVAN PABLCS:  Yes.

M5. LEON: Chairman, there is an option
here to refer themto the State for -- State Ofice of
Adm ni strative -- whatever.

CHAl RVAN PABLOS: Heari ngs?

M5. LEON. Hearing, for further
di scussion. Maybe at that tinme they would be prepared
to discuss it. | don't knowif that's an -- these are
the four options we have before us today.

CHAl RMAN PABLOS: R ght.

M5. LEON: | didn't see tabling as one.
But, you know, that's obviously Option No. 5.

CHAI RVAN PABLCS:  Yeah.

M5. LEON: But would that be an
appropriate thing? O would tabling be a nore
appropriate thing?

CHAI RMAN PABLOS: Well, since we are
hearing from M. Brown that they are taking actions to
remedy it, what | would recommend is that we table.
And, you know, we have our next neeting in June; and,
you know, if by then, Bryan, you know, we don't see,
you know, these itens addressed to our satisfaction,
then sending it to SOAH is definitely sonething that we
shoul d do.
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But, you know, we're hearing fromthe
representative today. Comm ssioner North, ['"'mwth you
on your concerns. | nean, certainly, you know, you've
i dentified sone very inportant issues. So perhaps we
ought to go that route. But we'll have that discussion
after we hear fromeveryone and then we can all decide
how to go there, if that's okay wth you.

M5. LEON. Are we going to vote on each
one i ndependently or are we going to take themall --
we're going to hear from everybody first?

CHAl RMAN PABLOS: We're going to hear
fromeveryone first.

M5. LEON. Ckay.

CHAI RMAN PABLCS:  And then we'll take
t hose vot es.

M5. LEON: One at a tine?

CHAI RMAN PABLOS: One at a tine,
absol utely.

Ckay. Any other questions of M. Brown?

Ckay. Thank you, Bryan. Appreciate it.

MR. BROWN. Thank you, Comm ssioners.

CHAIl RMAN PABLOS: Bill Ml tz representing
Laredo Downs and Valle de | os Tesoros?

MR MOLTZ: Good norning, M. Chairnman.

CHAl RVAN PABLOS: Good nor ni ng.
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MR. MOLTZ: Conmi ssioners.

There is one update that | did want to
bring to your attention. And that is that the renewal
applications for Laredo Downs and VDLT in McAllen -- as
you may have noticed, they work in tandem The concept
is for the tracks to work with each other and two being
better than one basically.

And kind of a linchpin in that was the
Laredo track noving to Tarrant County. That was all
ready to go back in late |ast sumer. Applications
were being put together and the concept was there.
There was an option on a land in Tarrant County.

Al t hough, you know, all of that was sonmewhat in place
anyway, as we all know, quite a bit has happened since
then. That was right in the mddle of our hopeful ness
of a new path forward for the industry which seens to
have, at least to a great degree, as of today
evapor at ed.

So the -- whether or not the track is
going to nove to Fort Worth is very nmuch up in the air
at this point. |It's being reevaluated. That is -- the
reason | bring this to your attention is the renewal
applications made it sound like this is what's going to
happen and | wanted to bring to your attention that

that's being reevaluated at this point as to whether or
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not the market nmakes sense to do that.

QG her than that, the fees are being
paid. The planning is actively ongoing. There still
s an option on property in Tarrant County. But we're
just trying to sort out, under the new paradi gm
basically how we nmake this go forward. So | wanted to
bring to your attention that uncertainty that isn't
reflected in these applications.

At that tinme the biggest problemwas how
to schedule getting all the tracks on line. W didn't
want themall to cone on at the sanme tinme. And | don't
t hi nk we have that problemanynore. So it is a very
new backdrop agai nst which the planning is being done.

And if you have any questions, |'d be
happy to answer them W hope to be back in the
relatively near future with a concrete plan, although
it may be different than what's in the renewal
appl i cati on.

CHAl RMAN PABLOS: Any questi ons,
Comm ssi oners?

VI CE- CHAIl RMAN EDERER:  Yes, | have a few
guesti ons.

MR MOLTZ: Sure.

VI CE- CHAI RMAN EDERER:  So what you're

saying is that nothing has changed since | ast year.
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You' ve done nothing since the last tine you were here.

MR MOLTZ: Well, as at |east sone of you
know and perhaps you -- |'mnot sure who all is aware
of this. There was quite a bit done as far as the plan
to nove to Tarrant County.

VI CE- CHAI RMAN EDERER: But that was a
year ago.

MR MOLTZ: Well, it was not quite a year
ago. | nean, it was --

VI CE- CHAI RMAN EDERER:  C ose.

MR MOLTZ: It was the end of |ast sumer
and into the early fall when that was done. And then
that was -- it was suggested we kind of put that on
hol d.

VI CE- CHAI RMAN EDERER:  And you' re sayi ng
that the del ay was caused because you were hopi ng that
we woul d have historic racing cone to town?

MR. MOLTZ: That's the bottomline, yes,

VI CE- CHAI RVAN EDERER: Now, as you know,
| was fairly involved as far as the historic racing is
concer ned.

MR MOLTZ: Yes, sir, you were.

VI CE- CHAI RVMAN EDERER:  And we al |l knew

that it was going to be a mninumof two to three
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years, even if everything fell into place, before

hi storic raci ng woul d have even hel ped or conme on
board. Everyone knew that. | nean, there was no --
that was not a surprise to anybody.

MR. MOLTZ: There would be a lead tine,
yes, Ssir.

VI CE- CHAl RMAN EDERER:  Yeah. So it seens
to ne that you should have done sonething to try to
nove forward. O were you going to cone back next year
and the year after, wait and ask us for a delay again?
O what's your plan?

MR, MOLTZ: Conm ssioner --

VI CE- CHAl RMVAN EDERER:  What |'m saying is
we keep hearing the sanme thing over and over, year
after year after year, that the pipe dream down the way
is we're going to have sl ot nachines or we're going to
have open casinos or we're going to have sonet hi ng.

But in reality, as an industry, we've got to learn to
nove forward and we've got to organi ze and nove
f orward

And you say that you're going to have a
plan in place. How soon wll it be before you can get
a plan to us?

MR MOLTZ: Well, we're hoping to have a

plan -- | wouldn't commt to the next neeting, but
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per haps the neeting after that.

VI CE- CHAI RVAN EDERER: Wy ?

MR MOLTZ: Well, we have to cone up with
a final plan, get a site, do a design. | nean, there's
alot toit. It is under way.

And | will say that when you say nothing
has been done, there is -- there was -- a |ot of what
you say is very true about, you know, |lead tine and
having to nove forward and I'mfully on board on that.
But the facility that you would build and the pl ace
where you would put a facility wth historical racing
Is quite different than the facility you would build --

VI CE- CHAl RVAN EDERER: Wl |, forget the
hi storical racing. That's not going to happen.

MR. MOLTZ: That's kind of where we are,
yes.

VI CE- CHAl RMAN EDERER:  Right. So --
wel | --

MR MOLTZ: And when this was filed, that
was t he concept.

VI CE- CHAI RVAN EDERER: | woul d request
t hat you have sone sort of a plan for us next neeting,

i n 60 days. You can put at least "This is where we're
going and this is howw're going to do it. W don't

have the plans to show you now. " But at |east give us
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sonet hi ng other than the sanme rhetoric that we've heard
for years. Can you do that?

MR MOLTZ: | suppose we could cone up
with a conceptual plan. There's not going to be a | ot
of hard --

VI CE- CHAl RVAN EDERER:  Sonething is
better than nothing.

MR MOLTZ: -- work, engineering type
stuff done.

M5. LEON. Chai rman?

CHAI RVAN PABLOS:  Yes.

MR, MOLTZ: M client was intending to be
here, M. LaMantia. He got called out of state. |
wi sh he was here to describe this to you.

Unfortunately, he wasn't avail abl e.

M5. LEON. Last year we approved inactive
status for these?

VI CE- CHAI RMAN EDERER: | nacti ve status.

| think that's correct. |Is that right?
M5. LEON:. And how long can they be in an
| nactive status according to the -- maybe | shoul d ask

t he attorney.
MR. FENNER. There's not a statutory --
M5. LEON:. There's not. It can go on

f orever.
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MR. FENNER It can go on as long as the
Comm ssi on - -

VI CE- CHAI RVAN EDERER: But you are paying
your fees, right?

MR MOLTZ: Yes.

VI CE- CHAl RMAN EDERER: Al | fees have been

pai d.

MR MOLTZ: We've paid all the fees, yes,
Sir

M5. LEON:. But there's no statutory
limtation as to the -- how | ong you can be an
| nacti ve.

CHAl RVAN PABLOS: Mark, what is the
| ongest inactive track or |icense that we have?

MR. FENNER Wl l, the two tracks that
have been -- well, the term"inactive," you know, cane
about during the | ast sunset review, so technically
I nacti ve has been since 2012 when the Conm ssion
designated four or five licenses as inactive. The
| ongest standing racetrack that's out there and has
never conducted live racing is going to be Longhorn
Downs and Saddl e Brook Park. Saddle Brook Park did
conduct simulcasting for two years.

CHAl RMAN PABLOCS: How | ong ago? | nean,

how many years are we tal ki ng about ?

KENNEDY REPORTI NG SERVI CE, | NC.
512. 474. 2233 order @ennedyreporting.com




© 00 N o o b~ W N P

N N N N NN P P PP R R R R P e
o A W N P O © O N O O M W N P O

27

MR. FENNER  Those two |icenses were
I ssued in 1989, | believe.

CHAI RVAN PABLOS:  19809.

M5. LEON. What is the annual dues for --
| nmean, fees for keeping the license? Wat is -- for
this particular track?

MR. FENNER. Class 2 licenses are
$230, 000 a year.

M5. LEON: So why woul d sonebody pay
230,000 -- | nean, | guess it's because you thought

hi storic racing was com ng. But 230,000 a year,

W t hout -- being inactive, wthout getting incone, that
just seens to be such a -- can you answer that
question? | nean, that would hel p ne.

MR. MOLTZ: The only reason that | could
see -- you know, others may have other views on it.

M5. LEON. R ght.

MR. MOLTZ: But the only reason |I could
see was the intent to becone active and at sone point
you nay get a positive revenue generator.

M5. LEON:. And how nany years have you
been inactive?

MR. MOLTZ: The license was granted --
and |"'mtrying to renenber. | was part of that.

MR, FENNER:  2007.
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MR MOLTZ: It was in the early 2000's,
two thousand and - -

M5. LEON: So you've been paying
$230, 000 - -

MR MOLTZ: 2007. Ckay. 2007.

M5. LEON. $230, 000 a year since 2007,
that's quite a |lot of noney for not generating any
I ncomne.

CHAl RMAN PABLOS: |Is that right, Mark?

MR. MOLTZ: The fees have gone up.

MR. FENNER. Well, originally, back in
2007, at that tinme period | think the annual fee was
about $10,000. Then it increased to $20,000 and then
it increased to the current level, | believe, in 2011
or '"12, shortly after that ad hoc conmttee on finance
net. And one of the reasons, having reviewed it
recently, that the Comm ssion set the |evel so high was
to provide encouragenent for the inactive racetracks to
becone acti ve.

M5. LEON:. Exactly. So that's why |I'm
asking the question, | guess, trying to figure out why
woul d you want to continue in an inactive status. And
It doesn't seemthat you have any plans that have been
tal ked to, to us, about your plans. They haven't been

really realized here. Wy would you want to conti nue
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payi ng $230, 000 a year to continue on this inactive --

MR MOLTZ: The ultimate plan is to have
facilities. You know, there may have to be a paradi gm
shift as to what the facility |ooks |ike or where you
put it or sonething like that. But, Comm ssioner, |
don't see a whole |Iot of reason why -- if that was not
the case, why ny client would be spending a quarter of
a mllion dollars a year for the privilege of having a
pi ece of paper.

M5. LEON. | still amleft with sort of
t he sane questions, you know.

MR MOLTZ: That's not ny -- that's a
busi ness deci si on.

M5. LEON: Right. | know you're
representing and your client isn't here. But | just
have | ots of unanswered questi ons.

CHAI RMAN PABLCS:  Conmi ssi oner Ederer?

VI CE- CHAI RVAN EDERER: Yes. Could you do
this? At the next neeting could you cone forward and
maybe answer sone of those questions, talk to
M. LaMantia and see what his directions are and if, in
fact, you're still aimng for Tarrant County or -- it
seens to ne that the Valley is just boom ng down
there. That would be a nice place to put a track, |
t hi nk.
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MR. MOLTZ: | think that is one of the
considerations at this tine. And we could certainly
give a status report, progress report, answer
guestions, whatever. | nean, there's no problemwth
t hat .

VI CE- CHAl RMAN EDERER: | f you coul d do
that, |1'd appreciate that. And keep payi ng your fees.

MR MOLTZ: Ckay. Thank you,
Comm ssi oners.

CHAl RMAN PABLOS: That's certainly the
silver lining is that you are current on your fees.
And so thank you for that.

MR. MOLTZ: They are current.

Thank you.

CHAI RMAN PABLOS: |s there anyone here --
| don't have a card, but is there anyone here
representing Laredo Race Park?

M5. YOUNG Good norning, Conm ssioners.
Andrea Young. |'m here on behalf of Laredo Race Park.
Laredo Race Park is one of three |licenses owned by our
ownershi p group, the | argest being Sam Houston Race
Park in Houston, Valley Race Park in Harlingen, and
Laredo Race Park in Laredo.

| submtted a letter to the Conm ssion

that | think details how we believe we've net the good

KENNEDY REPORTI NG SERVI CE, | NC.
512. 474. 2233 order @ennedyreporting.com



© 00 N o o b~ W N P

N N N N NN P P PP R R R R P e
o A W N P O © O N O O M W N P O

31

faith criteria to have our |icense renewed.

We do have a solid ownership group. |It's
a joint venture between MAXXAM Inc., which is a
Houst on- based real estate devel opnent conpany, and Penn
National Gam ng. Penn is the |argest operator of
racetracks in the United States. | think they have
approxi mately, plus or mnus, 13 facilities across the
country. So | think, you know, absolutely we have the
backi ng when we believe the tine is right to get the
project off the ground.

We have been always on tinme with our
fees. Last year we kind of led an effort to actually
t ake sone pressure off of the timng of those fees by
maki ng them quarterly as opposed to one |unp sum of
$230, 000 annual | y.

W actively maintain an option on a piece
of property on Mnes Road in Laredo and we continue to
wor k towards what we think are either regulatory or
econom ¢ incentives that could help us get a project
of f the ground.

Comm ssioner Leon, | think you asked a
very w se question a few m nutes ago of the person
before nme, which is, you know, why would you spend this
sort of noney and you haven't done anything. So |I'd

| i ke to address that, you know, head on, which is
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it's -- like any devel opnent project, there are costs

associated with it and you go into that. W' ve

probably spent millions of dollars -- it was actually a
contested case between the person -- the group standing
before you -- to acquire the rights that we did in

Laredo. So that took us several, several years to

get. And we've spent a lot of tine and effort, whether
it's buying a plane ticket to go down there, spending
$230, 000 with the Commi ssion or $100,000 in fees to

mai ntain an option on a piece of property.

But for us, we're |ooking for a day where
the supply and demand of today warrants getting the
project off the ground. And in our view, we continue
to al ways evaluate that every tine one of these
paynents cones due; and in our view, it's, you know, an

option we'd like to naintain; and we think when the

mar ket corrects itself, you know, that we'll be first
inline to get the project -- actually a shovel in the
gr ound.

| ' m happy to answer any questi ons.

VI CE- CHAI RVMAN EDERER: " The mar ket
corrects itself". \What narket?

M5. YOUNG Ckay. The horse racing
market in the State of Texas. So, you know, for

exanple, this is Laredo. There's no other, you know,
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track in Laredo today. But | don't have a bunch of

horses sitting in Laredo that | could fill a race neet
with.

| nmean, sone real -- a lot of things have
happened si nce 2007 when the |icense was awarded. |If

you | ook at nationally, not just in Texas, but what
happened in breeding after the 2008 economi c crisis,
you know, we just don't have the supply. | have a

t hr ee- day- a-week Quarter Horse neet going on right now

at Sam Houston Race Park and I can't fill 10 races
anynore. |'ve had a Monday where | had to run eight
races. | have -- next Monday we're going to run nine

races. So, you know, there's a fundanental supply and
demand probl emthat needs to be addressed first.

Does that answer your question?

VI CE- CHAl RVAN EDERER:  Yes.  Yes.

M5. YOUNG  Ckay.

VI CE- CHAI RVAN EDERER: How i s t hat

goi ng?

M5. YOUNG How is what going?

VI CE- CHAl RVMAN EDERER:  |Is it i nproving?
O do you have -- down the road, | ooking down the road,

what do you anticipate is going to happen?
MS. YOUNG As it relates to Laredo Race

Park or just the industry at |arge?
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VI CE- CHAI RVAN EDERER: General ly
speaki ng, horses.
M5. YOUNG Yeah. So | think there's

sone -- look, | think it's an unstable tine for the
| ndustry. W've actually -- we've seen a | arge
exodus. | think next year, kind of now that we're

behi nd kind of sone of the theatrics of the past year,
it wll be interesting to see how things stabilize. |
think they will, you know.

But | don't see there being growth absent
a focus on econom c devel opnent opportunities that
m ght help us get a project off the ground, sone sort
of , you know, tax incentives that m ght help us get off
the ground, just |like a lot of projects look for in
Texas. So | would say those are things that we're
actively thinking about and working on and we're goi ng
to continue to do so.

VI CE- CHAl RMAN EDERER: So sone help from
the Legislature, conme the next neeting, would help. 1Is
that -- are you --

M5. YOUNG Absolutely. Are we engaged
in those sorts of discussions? Yes.

VI CE- CHAI RVAN EDERER:  Yes.

M5. YOUNG But | would call them

i nfancy, premature. You know, these things can take
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tine.

VI CE- CHAI RMVAN EDERER: O course. And
who do you represent right now?

M5. YOUNG Laredo Race Park.

VI CE- CHAI RMAN EDERER:  Ckay. | thought
you nentioned three |icenses.

M5. YOUNG Well, we -- our ownership
group owns three licenses; but for purposes of this
agenda item we're tal king about Laredo Race ParKk.

CHAl RVAN PABLOS: Any ot her questions,
Comm ssi oner s?

COWMW SSI ONER ABER:  You know, 1'd like to
address you a little bit on you all -- you all have had
the trials for the Sam Houston Futurity. That | ooked
like it was pretty successful.

M5. YOUNG It was.

COMM SSI ONER ABER:  And there's a | ot of
H spanic racing now. | think there's a trenendous
opportunity, don't you, |like at Laredo? And they're
racing a | ot of horses. |f we can cut out sone of the
mat ch races and stuff like that, | think we could
really do a lot better. And it |ooks like there's a
good crowd -- you're having a pretty good crowd, too,
aren't you?

M5. YOUNG Yeah. | nean, | think we
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al ways -- you know, we have very limted neets, right?
We noved to kind of nore boutique style neets four or
five years ago at Sam Houston. Specific to your
guestion on trials, we run a 32-day Thoroughbred neet.
You know, we get in wth our nmarketing pronotions. W
mar ket them across the country. W' re aggressive in
how we do that. W cone up right behind it. You know,
we used to have these | arge breaks between neets. W
don't do that anynore. And in an effort to reduce kind
of overhead costs, we run -- 10 days later we start our
Quarter Horse neet. And that's a 24-day neet.

COW SSI ONER ABER:  How nuch are your
fees for the three tracks you're --

M5. YOUNG So our annual fees at Sam
Houst on are approxi mately $550,000 a year. G ven, plus
or m nus, how many dates we run, it mght be slightly
hi gher than that, sonmewhere between 550 and 600. CQur
Harl i ngen track is $360, 000 a year and 230, 000 here.
So, you know, in excess of a mllion dollars of fees.

COW SSI ONER ABER.  So what do you think
about that? Do you think we should reduce those? |
nmean, | would just like -- that just sounds like a
t renendous anount of noney for sonebody to have to
pay. | know you do, but --

M5. YOUNG O course.
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COW SSI ONER ABER: | just want to bring
t hat up.

M5. YOUNG O course. | nean, would
that help the industry? Absolutely. But | think we're
al so sensitive to the idea -- you know, the fact that
this is aregulated industry. So this is a fine
bal ance you have to incur. And for ne, when |
represent three -- you know, we are in every single
category, dog track, horse track, inactive track. |I'm
like | don't want to rob Peter to pay Paul either. So
| nmean, that's kind of our view sitting here today.

But we'd be happy to take a cut in fees.
COW SSI ONER ABER:  That's a | ot of noney

to pay.

CHAI RMAN PABLCS: Any ot her questions of
Ms. Young?

COW SSI ONER STEEN:  Coul d you just talk
about -- you talked a little about on the supply
side -- but just the demand side situation, howit's

changed from when you got the |icense? Gven that we
have three kind of inactives in the area, just what's
your overall view of the denmand side?

M5. YOUNG Yeah. The denmand side -- |
think there is demand in a place |like Laredo for, you

know, a limted neet. Now, whet her that could make the
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proj ect economcally viable, you know, al so depends on
things in the racing industry, |ike how nuch you can
get fromyour signal.

So for exanple, at nmy Sam Houst on
Thor oughbred neet, Fridays and Sat urdays we have a huge
on-track cromd. It's a big part of -- the wagering
there is a big part of what goes to our bottomli ne.
But we al so now race on Mondays and Tuesdays and our
on-track wagering is pretty small in conparison, but
we're exporting in excess of two mllion dollars a day
on those days. And so, you know, we have a | ot of
wagering activity, half of which occurs online, com ng
I nto our races.

So that is a very different nodel for --
that two mllion | just described to you is typically
for us around 350 to 500 thousand on a Quarter Horse
race. And if we're tal ki ng about having Quarter Horse
raci ng, you know, | need to figure out a way to create
nore demand for that by selling our signal. But |
think in terns of, hey, do you have people that want to
cone out and buy hot dogs and do those things, yeah, |
think there's demand for that. But you've got to sel
a |lot of hot dogs to get a 15-, 20-, 25-mllion-dollar
project off the ground.

CHAl RMAN PABLOS: Ckay. Well, thank you
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very nmuch. Appreciate it.

M5. YOUNG Thank you.

CHAl RVAN PABLCOS: Is there -- | don't
have a card. |Is there a representative from Manor
Downs here today?

MR PHI LLIPS: Good norning,

Comm ssioners, M. Chairman. |'m Howard Phillips
representing Manor Downs. And I'Il be glad to answer
any questions you may have.

VI CE- CHAl RMAN EDERER: M. Philli ps,
you' ve now refused to pay the fee. |Is that correct?

MR PH LLIPS: W paid the --

VI CE- CHAI RMAN EDERER: Are unable to
anyway.

MR. PH LLIPS: W paid the Septenber and
Decenber, but we declined on the March 1st.

VI CE- CHAl RMAN EDERER:  And you intend to
continue to decline?

MR PH LLIPS: Well, we're hoping
sonet hi ng m ght change. But at this tine, yes.

VI CE- CHAI RVAN EDERER: At this tine.

MR PHILLIPS: Yes.

COW SSI ONER ABER. How many years have
you been paying that fee?

MR, PH LLIPS: Well, we've been -- al npost
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to the nonth, we've been |licensed for 27 years.

VI CE- CHAI RMAN EDERER:  What do you
anticipate i s going to happen to Manor Downs?

MR PH LLIPS: Wll, we're attenpting to
find sone new ownership to cone in and take over. And
we've made a | ot of concessions. W've had a few
I nquiries. But everybody is -- as you' ve heard,
everybody is a little leery of the horse racing
I ndustry in Texas, where it's going.

One of our partners was recently in
Florida at the Hi aleah neet and | think they had a
bouti que Quarter Horse neet. And ironically, nost of
the trainers there were from Manor Downs. The horses
have left. The trainers are leaving. |It's a big
problem And for potential ownership of Manor Downs,
they see that as a very big problem al so.

VI CE- CHAl RMAN EDERER: So t he potenti al
for Manor Downs is in real estate devel opnent rather
t han racetracks?

MR PH LLIPS: Wll, maybe five or 10
years -- yeah, five to 10 years away, that's probably
where it's headed. It's a shane because there's -- |
think we put five mllion into racetrack and | and and
oval and all that. |It's -- you know, there's a | ot

of -- alot of investnent on top of the | and besi des
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just scraping it and turning it into a devel opnent.

M5. LEON: How | ong have -- Chairnman?

CHAI RVAN PABLCS: Yes, na'am

M5. LEON: How | ong have you been
| nactive status?

MR PH LLIPS: Since July 25th -- well,
since the summer of 2010.

M5. LEON:. And so you see no opportunity
to really start paying your fees?

MR PH LLIPS: It's -- you know, it's a
tremendous cost. | nean, owning a facility, we also
maintain it so it doesn't go conpletely to seed, so to
speak. And recently we just had the Travis County
Apprai sal District raise our property taxes a hundred
t housand dollars. And it's like there's fees
everywhere. But we're trying to find sonething that's
econom cally viable as sone kind of a pari-nutuel
facility. And that's what we try to work on with
anybody who's interested. And it's tough. It's really
t ough.

VI CE- CHAl RVAN EDERER: | have a question
for Mark.

Mark, if this is referred, the inactive
track license, to the State O fice of Adm nistration,

what happens?
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MR. FENNER There will be a contested
case hearing. |It's a full evidentiary hearing before
an adm nistrative |law judge there. The ALJ w |
prepare a proposal for decision to the Conm ssion, for
you, as to whether or not the |license should be
renewed. That will probably take anywhere from six
nonths to a year to conplete that process.

VI CE- CHAI RMAN EDERER:  And if the
decision is not to renew, the |license then --

MR. FENNER |t goes away. Effectively,
it's revoked.

VI CE- CHAl RMAN EDERER:  Can it be
renewed? Can it be reestablished?

MR. FENNER  There's no provision in the
statute for that.

VI CE- CHAl RMAN EDERER: So they'd have to
cone in and start the process over again.

MR. FENNER  That woul d be the process,
woul d suspect.

VI CE- CHAI RVAN EDERER:  And t hat woul d be
I f we opened --

MR. FENNER:  An application period.

VI CE- CHAI RMAN EDERER: -- an application
peri od.

What's it going to do to you, to Manor
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Downs, if we went ahead and we did refer it to the
State O fice of Adm nistration?

MR PH LLIPS: At this tinme |'m not
sure. We would probably go -- right now I' mthinking
we'd go through the process and hopefully maybe
sonet hi ng woul d devel op between now and that deci sion.

VI CE- CHAl RMAN EDERER: | see. And if it
didn't?

MR PH LLIPS: Well, I think that it
could be fatal, so to speak.

VI CE- CHAl RMAN EDERER:  Wbul d that be a
good thing financially?

MR PHI LLIPS: Yeah, it would stop the
bleeding. | nmean, we're over a half mllion dollars a
year just sitting there since 2010. That's painful.

VI CE- CHAI RVAN EDERER:  Yeah. |
under st and.

| have nothing further.

CHAI RMAN PABLOS: Yes, sir. Yes,

Doct or.

COMM SSI ONER ABER:  To ne, if we could
have sonme way -- if he didn't want to do this, if you
coul d have sonme way to expedite it for himto renew his
| i cense, could the Racing Conm ssion do that? Because

he's been sitting here paying and it's not just his
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fault. |It's the Racing Conm ssion's fault, too. |

all of our fault that he's not able to do this. s

t's

there any way that we could renew that |icense w thout

hi m having to go through the --
MR. FENNER. | would I ook for a

rul emaki ng process to explore that. As it stands now,

there's not a process in place for that, no.

COW SSI ONER ABER:  Yeah, | know. That's

what |'m saying. So there could be a rul emaking

process to do that?

MR FENNER | don't -- | really don't
want to specul ate on that.

CHAl RVAN PABLOS:  Any -- pardon ne. Any
ot her questions?

M5. NORTH: M. Chairnman?

CHAI RVAN PABLGOS:  Yes.

M5. NORTH. | just wanted to clarify. |
wasn't sure if it was clear. If it does go to SQAH,
they'll send it back to us and the Comm ssion will vote

onit. So the SOAH PFD isn't itself final?
MR. FENNER That's correct.
M5. LEON: They're not final.
MR FENNER  No, ma'am
M5. LEON: They send it back to us.
MR, FENNER:  Yes.
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M5. LEON: Wth a recomendati on?

MR. FENNER Yes, ma'am It would be a
deci sion by the Comm ssion based on the proposal for
decision by the admnistrative |law judge. And so --

M5. LEON. Okay. W have another
opportunity to hear it and --

MR, FENNER:  Yes.

M5. LEON. And weigh the argunents that
were made clear at the SOAH t hen.

MR, FENNER:  Yes, mm' am

CHAI RVAN PABLOS: Ckay. Any ot her
guestions so we can go into discussion?

COW SSI ONER STEEN:  What's t he anount
outstanding that's owed at this point?

MR. FENNER Well, at this point |
believe it's just one quarterly paynent, so it's
57, 500.

MR. PHI LLIPS: That's correct.

M5. LEON:. But | get a sense that that
paynment isn't going to continue comng in.

MR. PHILLIPS: There's a March 1st
paynment -- for this year, there's a March 1st paynent
due and then a June 1lst paynent. Then we start the
next year over in Septenber.

CHAl RVAN PABLOS: Ckay. Any ot her
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gquestions?

Thank you.

MR PHI LLIPS: Thank you.

CHAl RMAN PABLOS: |Is there anyone el se
signed up to speak on this iten?

M5. BI JANSKY: No, sir.

CHAl RVAN PABLOS: Ckay. So now let's go
I nto discussion. And let's go ahead and start with
Manor Downs.

Mark, so we've got our options |aid out
for Manor Downs. W can either approve and renew it as
| nactive. W can decline that, right? O we can refer
to SOAH?

MR. FENNER  Yes. You could designate it
as active, either active-operating or active-other; you
could renew it as inactive; or you could refer to SOAH
or you have the option to table.

CHAl RVAN PABLOS: Ckay. And so referring
to SOAH, as we have heard, allows for the hearing to
take place and allows for the Ofice of Admnistrative
Heari ngs, a judge, to give us his or her opinion?

MR. FENNER  Yes, sir.

CHAI RMAN PABLOS: And then it would all ow
us then an opportunity to take this itemup again

whenever that opinion is forthcomng. And then at that
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timte we woul d be able to nake a deci sion.

MR. FENNER  Yes, sir.

CHAI RMAN PABLCS: And there's anot her
| icense that's already at SOAH. Could you brief us on
t hat, pl ease?

MR. FENNER  Yes, sir. The Saddl e Brook
Park |icense has also refused to pay its |icense -- pay
its fee, and so we have already referred that to SOAH
for a contested case hearing. W referred that because
that is an active license. It doesn't go through the
annual review and renewal process that the inactives
go.

So since it's a contested case hearing, |
don't want to go into a |lot of discussion about it. It
wi |l conme back before you at the conclusion of the
hearing. But, yes, sir, there is a case pending before
the State O fice of Adm nistrative Heari ngs.

M5. LEON. |Is that an open hearing?

MR. FENNER: Yes, nm' am

M5. LEON: And when is that supposed to
be heard? O do we know?

MR. FENNER It has not been schedul ed
yet. At this point they're just undergoi ng di scovery.
So it's prelimnary stages.

CHAl RMAN PABLOS: Ckay. So,
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Comm ssioners, what's your pleasure with respect to
Manor Downs? C(Cbviously we don't see any paynent com ng
on this license. W have been told that. And so in
order to nove forward here, it seens to ne that
referring to SOAH i s perhaps the nost reasonable
option. But | would certainly defer to your judgnent
on that.

VI CE- CHAl RVAN EDERER: It appears we
shoul d take up each one separately.

CHAI RVAN PABLOS:  Yes.

VI CE- CHAl RVMAN EDERER: | woul d nake a
nmotion at this tinme that Manor Downs' |icense be
referred to SOAH.

CHAI RMAN PABLOS: There's a noti on.

|s there a second?

COMM SSIONER HICKS:  1'Il second that.

CHAI RVAN PABLQOS: Seconded by Hi cks.

Any further discussion on that?

"Il take this up for a vote then. Al
those in favor please signify by saying aye.

COW SSI ONERS:  Aye.

CHAl RMAN PABLOS: Any opposed?

Ckay. So that carries for Manor Downs.

Let's go ahead and now take it in order

of discussion. Longhorn Downs. W' ve heard from
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M. Brown that they've had -- you know, they continue
to have the litigation situation. Comm ssioner North
brought up sone good points regarding their status at
the Secretary of State's office as it relates to doing
business in Texas. For this one, we had discussed the
possibility of perhaps tabling it. And so if there is
a notion to table, | would certainly entertain. |
think --

M5. NORTH: So noved.

CHAl RMAN PABLOS:  So noved. W have a
noti on by North.

VI CE- CHAI RMAN EDERER:  Second.

CHAI RMAN PABLOS: And seconded by
Ederer.

Any further discussion on this?

Al'l those in favor please signify by
sayi ng aye.

COW SSI ONERS: Aye.

CHAl RMAN PABLOS: Any opposed?

Ckay. That notion carries.

COMM SSI ONER STEEN:  Shoul d we neke it
clear when we'll want to tal k about this again and
maybe gi ve sone gui dance on that?

CHAI RVAN PABLCS: So by way of

background, we should have had this discussion in
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August of last year, | believe, Mark. 1Is that
correct?

MR. FENNER  Yes, sir.

CHAl RVAN PABLOS: And so given, you know,
everything that transpired with respect to historica
racing, we weren't able to get to it until now And so
the next reviewis comng right up, either June or
August, and so we will -- we will bring this up again.
So we'll have an opportunity to take these itens up
again very shortly. So right now we're trying to
fulfill the obligation fromlast tine.

COW SSI ONER STEEN: | under st and.

CHAl RVAN PABLOS: Okay. So we have Manor
Downs. We have Longhorn Downs.

Let's take up Laredo Downs and Vall e de
| os Tesoros together. Here, again, we' ve heard from
M. MIltz. There's been good faith efforts. | still
don't understand the issue of noving to Tarrant
County. | don't know if there was ever anything
expressed by this Conm ssion that that would be
acceptable. And we heard the reasons given for not
having started the process for live racing. But at the
sane tine they've been paying their fees and they' ve
certainly at |least proven to ne that they've nade good

faith efforts to proceed in that direction.
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M5. LEON: Did we want to table that in
terms of -- we asked himto cone back with nore of an
I n-depth plan of what they were going to do, right?

CHAl RMAN PABLOS:  You know, | think
everybody should cone back with a plan, right? And so
what | would recomend in this instance is that we nove
to approve and cone back in June or August -- Mark?

MR. FENNER  Yes, sir. The process is
that they wll have to submt a new application for
renewal by the beginning of June and that will give us
until August to conpile it and nake sure it's prepared
for the Comm ssion's consideration. So the next tine
you'll see it wll nost |ikely be the August neeting.
That's when we will schedule it.

CHAI RMAN PABLCS:  August neeting. And
after this discussion | certainly want to have a
di scussi on about, as you nentioned, Comm ssioner Steen,
noving forward with sonme very clear guidelines. |
t hi nk, you know, following the letter of the | aw and
the rules is obviously of paranpunt inportance here.

W have the rules in place. You know, we see entities
havi ng options on | and when, in fact, if you | ook at
the good faith effort rules, having an option is not an
option. It's really a long-term|ease or purchase of

| and. And so we have issues that we really need to
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wor k through so that we can have, you know, the rules
respected, you know. So | think it's inportant to do
t hat .

But for this -- for this particular
nmeeting and for this effort, | think, you know, noving
forward to just approve and then cone back for August
and really take a hard | ook at how these rules are
being interpreted | think is inportant.

And so if that's acceptable to you, 'l
entertain a notion.

Doct or ?

COW SSIONER ABER: |1'd like to ask you.
W' ve been discussing this deal wth going to Tarrant
County for about three years. And so tell ne what the
status was on that. | think we had kind of gone al ong
with that.

MR. FENNER  Chuck, do you want to weigh
in on that?

COMM SSI ONER ABER: | don't know if --

MR. TROUT: | don't think we've ever --

COW SSI ONER ABER. W' ve never approved
them going to Tarrant County?

MR. FENNER  There's never been an
application submtted.

COW SSI ONER ABER:  Ckay.
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CHAl RMAN PABLOS: By the way, the
di scussion of going to Tarrant has been going on for
many, many years, |onger than you can imagi ne.

VI CE- CHAI RMAN EDERER: | nmake a notion
that we table.

CHAl RMAN PABLOS: Actually, can we just
approve the status so that we can --

VI CE- CHAIl RVAN EDERER: Excuse ne. Yes.
|"'mout of line. Yes. You' re exactly right.

CHAl RVAN PABLOS: Ckay. And so would you
| i ke to change your notion?

VI CE- CHAl RMAN EDERER:  Yes. Change ny
notion that we do approve.

CHAl RVAN PABLCS: Ckay. To renew as
| nactive --

VI CE- CHAl RVAN EDERER: Correct, to renew
as inactive.

CHAI RMAN PABLCS: -- for Laredo Downs and
Vall e de | os Tesoros.

COW SSI ONER STEEN: Can | ask a
clarifying question?

CHAI RMAN PABLCS:  Yes, sir.

COW SSI ONER STEEN:  So what's the
difference between what we just did on a table and

we're going to bring it up -- readdress it in August --
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i n June or August and approve here?

CHAI RMAN PABLOS: | think it's nore of a
formality, you know, because -- again, because we
shoul d have really done this back in August. [|f we

approve to becone inactive, it's really just continuing
down the sane path. But now | think we'll have an
under st andi ng of com ng back in August with sone very
cl ear guideli nes.

MR. FENNER  And ny expectation from what
|"ve heard is that at the June neeting you wll
hopefully hear a report from Longhorn Downs about their
charter and get that clarified and then renew t hem
But then they will imrediately go back into another
review and renewal in tinme for August. So they have a
t wo- st ep process.

CHAI RMAN PABLOS: And for this one in
particular, tabling just creates uncertainty. And so
i f we just approve, we create certainty and then we
nove forward.

So we have a notion by Ederer.

|s there a second?

COW SSI ONER STEEN:  Second.

CHAI RMAN PABLOS: Seconded by St een.

Any ot her discussion?

Ckay. At this tinme if you can pl ease
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signify by saying aye if you approve. |[|'Il take the
vote. All those in favor please signify by saying
aye.

COW SSI ONERS:  Aye.

CHAl RVAN PABLOS: Any opposed?

Ckay. So that carries. So now we have
Laredo Downs and Valle de | os Tesoros.

And | astly, Laredo Race Park. W' ve
heard from Ms. Young. They are in conpliance as it
relates to paying their dues.

MR, FENNER:  Yes.

CHAl RMAN PABLOS: And what | woul d do

here is | would nake the sane recomendati on as we did

in the previous itemof noving to renew as inactive and

| ook forward to June with this group com ng back with a

formal plan.

|s there a notion?

M5. NORTH. So noved.

CHAI RMAN PABLOS: A notion by North.

|s there a second?

COMM SSI ONER HICKS: 1"l second.

CHAl RMAN PABLOS: Second by Conm ssi oner
Hi cks.

Any further discussion?

Ckay. Al those in favor please signify
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by sayi ng aye.

COW SSI ONERS:  Aye.

CHAl RMAN PABLOS: Any opposed?

Ckay. So that notion carries.

So just to get on the sane page wth
everybody, so here we're going to be | ooking for the
June neeting to have each |icense holder cone with a
pl an.

MR. FENNER  Actually, what | anticipated
was that they will conplete an application --

CHAl RMAN PABLCOS:  Ckay.

MR. FENNER -- which takes place in the
June tine frane, and that this wll cone back to you at
t he August neeting. And you can provide guidance to
them perhaps in the interimas to what it is you're
expecti ng about the rules.

CHAI RMAN PABLOS: So we woul d | ook for a
pl an i n August and we woul d use June as a platformfor
basically | ayi ng out what our requirenents would be for
this? |Is that -- Comm ssioners, is that acceptable to
you?

Ckay. So now we're on the sane page as
it relates to, you know, what we're going to expect in
t hese next couple of neetings. Al right. WII, thank

you.
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Let's nove on. We'Ill take itens |IV-B and
C toget her.

Mar k, pl ease?

MR. FENNER:  Yes, sir.

These are two very interrelated itens as
you know. The greyhound race dates have been in fl ux.
Previously Gulf G eyhound Park had been conducti ng
year-round racing. Valley Race Park had been
conducting live racing every other year for a short
period of time. @lf Coast had not conducted racing
but had been conducting sinul casting and sendi ng purse
noney to @Qulf G eyhound Par k.

But @ulf G eyhound Park has now changed
and is no | onger conducting year-round |ive racing.
| nstead, the tracks have cone forward and put in a new
proposal before you that would call for basically a
short neet each year that rotates anong the three
racetracks. And this would be |ike a 36-day neet at
the end of 2016, the beginning of 2017, to be conducted
at Valley Race Park; simlarly, a 36-day neet, the sane
tinme period, to be conducted the follow ng year, that's
the end of '17 and the beginning of '18; and then Gulf
Coast Racing in Corpus Christi perhaps |ooking at doing
a 36-day neet -- at least this was part of the plan

that was submtted -- at the end of '18, begi nning of
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'109.

Now, the thing that is of concern is that
they all propose that they conduct sinul casting
year -round based on a one -- you know, once every three
years at each track.

What the act says is that you can't
grant -- you can't approve simnulcasting or conduct
si mul casting unl ess you have |live race dates granted.
And so there is an opportunity for the Conm ssion to
provi de gui dance to the executive director, who
provi des the approval of sinmulcasting, as to how far
out is it acceptable to approve live race dates and
al low sinul casting to take place in advance of that
peri od.

| nmean, is it okay for the Commi ssion to
approve race dates three years out and then for
sonmebody to be able to sinmulcast during the entire year
for three years leading up to that point or is that
unacceptable? And that's a policy decision that we're

| ooking to the Comm ssion for guidance on.

As to the plan, | understand there may be
sone flux. | think -- | don't want to speak for
Comm ssi oner Hi cks and Conmm ssioner Ederer. | think
you all nmet with them [|'Il let you all address that

| ssue.
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But this is what we're | ooking for is we
have a pendi ng request for race dates by Valley and by
@Qul f Greyhound, also a very mninmal request for a race
date in 2018 from Corpus Christi, @Gl f Coast Racing.
Those are up for approval by the Conm ssion. And then
gui dance about the sinul casting.

CHAl RMAN PABLOS: Conm ssioners, any
technical or clarifying questions of Mark on this
I t enf?

| s there anyone signed up to speak?

M5. BI JANSKY: Yes, sir.

CHAl RMAN PABLOS: Okay. So let's take
public testinony and then we'll get into sone
di scussion about this item W have several cards
here, so I'll just start fromthe top.

Mar sha Rountree?

M5. ROUNTREE: Start with ne?

CHAl RVAN PABLOS: Yes, we're starting
wi th you, Marsha.

M5. ROUNTREE: Ch, boy.

CHAI RMAN PABLOS: Luck of the draw here.

M5. ROUNTREE: Not exactly the order in
which | was anticipating this.

CHAI RMAN PABLOS:  You did sign up for
this item right?
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M5. ROUNTREE: | did sign up, but | was
ki nd of hoping that the greyhound fol ks coul d have at
| east cone up here and laid it out for you.

But in light of the fact that | do have a
|l etter in your packet that was witten on behalf of the
horsenen, |'m not going to repeat nyself there and you
can refer to that letter.

But | would like to think, because | went

to a neeting a couple of nonths ago in Houston with

the -- | was invited to attend wth nenbers of the
greyhound industry, the TGA, tracks. | believe there
were sone ot her people there as well. And | have to

say, Iin light of all the discussions that we have had
in the last couple of years, | was very inpressed at
the way they got down to business, they tal ked to each
ot her, and found a solution for the issue that's facing
their part of this industry.

And they cane up with a plan. Wen |
| eft that neeting, | wasn't sure that they were going
to. But they kept at it. They kept going. They kept
talking. And they cane to a solution. And | really do
believe it's a good, viable plan. 1Is it the best plan
in the world? No, it's not. But with the situation
facing both sides of our industry now, | believe it's a

reasonabl e pl an.
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And so speaki ng on behal f of the
horsenen's organi zation which | represent, | have to
ask you to please carefully consider this plan because,
going forward now, our industry is |ooking for answers,
| ooking for solutions. W' ve obviously not achieved
the goal that we had tried to achieve. And so we are
still struggling and we're going to continue to
struggle until we do find new sol utions.

And we're hopeful. W're working. W're
talking and trying to find sone answers. But |
think -- and on behalf of the horsenen, | wll say
pl ease don't disregard this plan that has been
presented to you because what it does is it renoves the
source of funding for purses for horses. And in a tine
when we're | ooking for answers and ways to inprove
purses, to find sone nore noney to at |east nmintain
our current race days, the last thing in the world we
want to do is deliberately and intentionally renove
funding -- a source of funding for horse purses.

So |"'msure that the greyhound peopl e
w Il be able to answer nore questions than that, but
that's just the position fromthe horsenen's
perspective is please don't renove purse funding
sources for horses.

So if anyone has any questions --
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CHAI RVAN PABLCS: Questi ons,
Comm ssi oners?

Thank you.

M5. ROUNTREE: Thank you.

CHAI RVAN PABLOS: Appreciate it.

kay. So now |'Il ask Sally Briggs to
cone up, please, and Andrea.

M5. BRI GGS: Good norni ng,

Commi ssioners. |I'mSally Briggs and |I' m general
manager at @ulf G eyhound Park and operati ons nanager
for Gulf Coast Raci ng.

And we have all worked together to put a
pl an together. And Andrea is going to present the plan
first. And then M. Peck with the Texas G eyhound
Associ ation is also here and | am al so here
representing GQulf Greyhound and Gulf Coast Racing to
talk to you about those two tracks.

CHAl RVAN PABLOS: Ckay. Andrea, please?

M5. YOUNG Thank you.

So | think Mark did a nice job of |aying
out kind of sonme of the dynam cs and the background on
this issue. | think I'd like to elaborate on a couple
of them

You know, this issue really cane to a

head towards the third, fourth quarter of |ast year

KENNEDY REPORTI NG SERVI CE, | NC.
512. 474. 2233 order @ennedyreporting.com




© 00 N o o b~ W N P

N N N N NN P P PP R R R R P e
o A W N P O © O N O O M W N P O

63

when GQulf G eyhound nmade the announcenent that they
were going to cease live racing at the end of the
year. So for the last four or five years, we've
operated in an environnent -- Valley Race Park, which
we own and operate in Harlingen, used to run about
three to four nonths out of the year until 20009.

At that tinme, you know, sone of this
pressure that we've already tal ked about today had
begun. And therefore, we cane up wth an industry plan
at that tinme where Valley would stop racing on top of
Houst on and @Qulf Greyhound and continue to send purse
noney. But we've always had |live race dates granted to
us so we could maintain the right to continue
si mul casting and we went to a situation where we raced
every other year. One year we ran five days. One year
we ran one day. And we are, in fact, scheduled to run
one day at the end of this year, the day after
Thanksgiving -- or the Saturday after Thanksgiving this
year.

So that plan worked because it was able
to boost -- for a while, because it was able to boost
the average daily purse structure at Gulf G eyhound.

So that worked for the TGA. Unfortunately for Qulf
G eyhound, the economics didn't work for them It

hel ped maintain for us -- certainly at Harlingen, nake
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it viable to keep in business and conti nue contri buting
both to dog purses; but to Marsha's point, you know,
each greyhound track in the state contributes to horse
purses as well .

So we obviously kind of realized we had a
real dilemma on our hands when -- you know, | was
hopeful Gulf would work sonething out and we woul d
never have to engage and they' d decide to keep racing,
but that becane apparent to us at the end of |ast year
that that wasn't going to happen. So | cane before
this body sonetine |ate | ast year and said, you know,
give us a little nore tine to work on a plan. And
that's what we did.

In January -- | want to say the second or
third week of January we had a neeting that Marsha
described to you. That neeting was, | think it's
| nportant to note, attended by Geg LaMantia, by the
owner shi ps of each track, including Geg LaManti a and
Scott Phel ps. They canme to Houston for that neeting.
Five of the nine TGA board nenbers were present.

And it was a very productive neeting
because | think everyone sat in that room said what
they had to say, and realized, you know, hey, we've got
to do sonething different because no track is going to

stand up and run 200 days a year in this environnent.
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And by the way, for the TGA, this is not great for your
product to have so nuch racing.

| always |ike to say, you know, the
Houst on Texans, the NFL, the nost powerful brand --

sports brand in the world, if they played 200 days a

year, | don't even think they would fill up NRG Stadi um
every day.

So we have to fix this nodel. And, you
know, | stood up and said Valley Race Park will step in

first because we're already preparing to run this
year. Let's give ulf a break so they can get sone
breathing room And let's cone up with a way this
m ght all benefit us.

And so | just -- | want to -- you know,
that's kind of a little bit, again, about this supply
and demand nodel we tal ked about earlier, but | think
t hese are inportant points to note.

@ul f Geyhound Park ran 255 greyhound
dates conpared to 186 horse racing dates split between
two breeds, Thoroughbred and Quarter Horses, |ast year,
spread anong four tracks. So Qulf is really carrying a
significant | oad when you think about it in that
cont ext .

I n 2014 greyhounds ran for 2.96 mllion

or an average daily purse of $12,724. |In that sane
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period the horse industry ran for 23.8 mllion, average
dai ly purse of $100, 000.

So, you know, | started saying to David
and his nenbership, "How are you guys naki ng noney?
Li ke | don't even understand how this could work."

And | think everyone started kind of
comng to terns that sonething different would need to
happen. And | think, you know, it's also inportant to
note that, by sinulcasting, every one of the three
greyhound tracks does contribute to general revenue for
the State via the sinmulcast tax.

It's also inportant to note there are
jobs at all these tracks. So a decision to not |et
soneone sinul cast woul d nean you don't keep your doors
open and people are going to | ose their jobs.

And so we went back and forth on a nunber
of concepts. Were we |anded, as Mark outlined to you,
I s the concept of a 36-day neet. Everyone who's been
up here for any tine knows that |I'mall about the
smal | er boutique neets. And, you know, in fact, for
Har | i ngen, you know, we're excited to do this 36-day
neet. There aren't, you know, as many things to do in
Harl i ngen as there are in Houston, so we think we can
make it pretty marketabl e.

We have a plan to run three to four days
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a week. Depending on the day of the week, on
Wednesdays we want to run during the day so we can
appeal to wnter Texans that are in Harlingen that tine
of year.

And nore inportantly, | think -- or nost
| nportantly, particularly when you think about the TGA,
in this scenario, the 2.9 mllion -- there's less than
three mllion dollars in purse noney available for the
greyhound industry in Texas today -- will be paid out
over two and a half nonths -- two and a half or three
nont hs, instead of 12 nonths, for an average of $81, 000
a day. So if |I own dogs or |I'm breeding dogs, |I'm
t hi nking "Wait. | can nmake the sane noney in two and a
hal f nmonths or | could do it over the course of a whole
year."

So that opens up additional opportunities
to the greyhound industry. They could go to Florida.
In fact, 85 percent of the dogs or kennels that were at
@Qul f Greyhound are now in Florida.

So, you know, there's a seasonal narket
there opportunity. O vyou can create value -- and |
think David could speak to this better than I can. But
you can create value as a breeder by racing younger
dogs because that's what David -- the TGA would like to

do. And you can create a market to sell and thereby
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breed nore in the future.

So actually, | think where we have | anded
IS a nore attractive scenari o maybe even, as a breeder,
t han where the TGA was before.

Now, do we know with certainty that this
IS going to be awesone and great and everything |'m
telling you? No, we don't. And I'mnot going to
suggest otherwise. But we're optimstic. And | think
you, as a Comm ssion, have the opportunity to say
"Okay. Let's see how this year goes."

If it's a debacle, it's a debacl e. But |

certainly do not expect that. | think this will be
successful. | think like the one-day neet we ran in
Harl i ngen before or the five-day neet, it will be a

great experience at the track, and the TGA and their
menbers will all also have a great experience.

In addition, com ng behind us -- and the
reason you need to stagger these neets and this is an
i nportant part is we need to accunul ate the purse
noney. So if Sam Houston -- | nean, if Valley ran for
three nonths and then we only took two nonths off and
@Qul f cane right behind us, well, we're not talking
about three million dollars in purse noney. Al of a
sudden we're tal king about a mllion dollars in purse

noney. And so that's why you need tine to build up the
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noney because nost of the noney generated for purses
cones from sinmul cast wageri ng.

Finally, additional conponents of the
proposal, we have all agreed to work together on track
safety, to ensure the safest conditions possible, work
t oget her on kennel contracts. There's a stipulation in
either the act or the rules -- you could correct ne,
Mark, on which one it is -- but that at |east 50
percent of your kennels be, you know, for Texas kennels
and operators. W believe we will surpass that nunber
and could easily be at a hundred percent. Wereas when
Vall ey used to run a three-nonth neet, we relied a | ot
on kennels comng fromout of state in order to fill
races.

And we've al so agreed to neet
sem annually with the greyhound association to di scuss
t he program our key | earnings, and address any issues
as they arise.

So | am happy to answer any questions you
have. That is the plan.

CHAl RMAN PABLOS: |I'mwondering if we
shoul d take up questions now or have David conme up.

Davi d, why don't you cone up real quick
and then we can -- that way we can --

MR PECK: Ckay. Good norning,
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M. Chairman and Comm ssioners. M nane is David Peck
and | represent the Texas G eyhound Association. | am
president of it.

We are asking the Conm ssion to support
t he greyhound industry plan in order to preserve |live
racing. Wthout this, we don't have live racing. W
have no -- we have purse bei ng generated now but no
place to distribute it. So we're asking you for that.

The Texas G eyhound supports the plan.
We worked in conjunction with all the racetracks as
you' ve been told. They had these neetings and we cane
toit. |Is it the best option possible out there for
us? No. We would like, if we have an increase in
revenue, to have nore opportunity to race.

But this is sonmething that we cane up
with that we felt could suffice to keep our breeders
going. This wll enable the breeders to continue
breeding for the future. And we've had positive
f eedback on people that woul d probably continue to
br eed.

Now, the purse is critical because this
Is a totally new concept for us as greyhounds. W're

used to running 12 nonths out of the year. It's going

to take sone purse to draw dogs in here. It's going to

t ake sonme working with the Comm ssion, as she was
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saying, and trying to -- we want to try to pronote this
for Texas as nmuch as we can and to keep our people to
conti nue breeding.

As she spoke to, this will enable us to
either send the dog, after they've generated this noney
and run, to other racetracks or we may have an
opportunity to be able to sell themto sonebody. So it
just creates a new way of thinking and we're willing to
wor k on that.

QO her than that, I'lIl be nore than
willing to answer any questions you have.

CHAl RMAN PABLOS: Okay. Before we get
there, | have Rob Werstler and Mary Ruyle fromthe
Thor oughbred associ ati on and TQHA.

You signed up to speak. Is it other than
provi di ng support? |Is that --

MR. WERSTLER: That's it.

CHAI RVAN PABLQOS: Bei ng supportive?

MR. VWERSTLER: Yes, sir.

CHAl RMAN PABLOCS: Mary, is that the

sane?

MS. RUYLE: Yes.

CHAl RMAN PABLOS: So if you don't mnd,
we'll take that and put that into the record expressing

support of this item

KENNEDY REPORTI NG SERVI CE, | NC.
512. 474. 2233 order @ennedyreporting.com




© 00 N o o b~ W N P

N N N N NN P P PP R R R R P e
o A W N P O © O N O O M W N P O

72

And now what we'll do is we'll open it up
for questions of David or Andrea. Comm ssioners, do
you have any questions?

VI CE- CHAl RVAN EDERER:  Yes.

CHAI RVAN PABLOS: Conmi ssi oner Ederer,
pl ease.

VI CE- CHAI RMAN EDERER:  Andrea, as |
understand it, '16, you will be running in Valley from
Novenber through Decenber.

M5. YOUNG Into February.

VI CE- CHAI RVAN EDERER: | was going to
say, and then in '"17 you'll actually run into
February. @l f will pick up in Novenber and run
Novenber, Decenber, and January and into February of
' 18.

M5. YOUNG  Correct.

VI CE- CHAl RMAN EDERER:  Ckay. | have no
problemw th that. | think that's great. My problem
is with Coast. | call it Coast. @ulf Coast.

M5. YOUNG Ckay.

VI CE- CHAIl RMVAN EDERER: As | under st and
It, though, @ulf Coast is -- that the whole attitude
has now changed and that -- it's ny understandi ng that
you're going to cone forward at the next application

for race dates, which would be the next on the agenda
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If it is opened up, and ask for nores dates in Corpus
and that the industry -- the greyhound i ndustry has
cone up with a new plan which adds to this plan.

M5. YOUNG Well, | would say the
Cor pus -- Corpus cannot have those dates today because
t he application period was only opened to August 31st
of 2018.

VI CE- CHAI RVAN EDERER:  Yes.

M5. YOUNG And so for themto continue,
you need to open up through February of '19
ef fectively.

VI CE- CHAl RVMAN EDERER: Wl |, but as |
understand it, that's -- | nmean, |I'mnot worried about
any '19. W could care less about that. Wat we're
interested in is what's going to happen later this year
and next year.

It's ny understanding that there will be
sone requests for dates and that Corpus does, in fact,
believe they're going to be able to run. Because right
now we know they're not going to run. That track is in
no condition to run.

M5. YOUNG |It's in no condition to run.
So it's -- you know, | couldn't show up and start a
36-day neet in -- you know, when we first started

havi ng these discussions in April because | woul dn't
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have been prepared or had the sufficient nmarketing
tine.

So Valley -- for your purposes, let nme go
t hrough each one of them because | think |I know where
you're headed. Valley is in good operating condition.
W're going to -- instead of running one day, we're
going to have to nake additional capital inprovenents
to do 36.

@l f -- you know, we know Qulf can run.
They just finished running. They have sealed their
track, maintained all their equi pnent, maintained al
their surfaces.

Corpus, is it in condition to run today?
No. But can it be? Yes. And I think, you know,
obviously Sally can speak to that. But when you're
talking -- | think a lot of big nunbers have been
t hrown around about what it would take to get Corpus
raci ng ready. But when you're running 36 days conpared
to 200 days, it's atotally different program You can
rent equipnent. You can use it fromone of the other
operating tracks. W can share services. And that's
what we' ve tal ked about.

Specifically, if you' re going to go
deeper on Corpus, | do think it would be nore

appropriate for Sally.
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VI CE- CHAI RMAN EDERER:  As | under st and,
there's going to be equipnent lent to Corpus from
Qulf. |Is that correct, M. Briggs?

M5. BRI GGS: Exactly. Yes, yes.

VI CE- CHAl RMAN EDERER:  That there are
already plans in the works to bring the equi pnent to
Cor pus.

M5. BRIGGES: Yes. Tractors, starting
boxes, equi pnent that wll be needed in the paddock for
t he greyhounds, a lot of different things |ike that we
have tal ked about.

VI CE- CHAI RMAN EDERER: I n the process.
And al so you wll be | ooking to hopefully ask for sone
nore dates --

M5. BRI GGS: Absol utely.

VI CE- CHAl RVAN EDERER:  -- when -- if, in
fact, the Comm ssion approves opening up for dates.

M5. BRI GGS:  Yes.

VI CE- CHAI RVAN EDERER:  Now, when do you
believe that it's possible to get the track in shape?

How quickly will this all happen?

M5. BRIGGS: Wll, it's going to take --
it would take awhil e.
VI CE- CHAI RMAN EDERER: | under st and

t hat .
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M5. BRIGGS: Especially with -- the track
surface i s probably the worst thing. | already have
two enpl oyees that are | ooking at and working on the
kennel buildings to get themin shape. And actually
while | was there -- | was down there | ast week, as you
know, and | did review a |lot of the equipnent, the
facilities again. And these two enpl oyees are already
wor ki ng in the conpound on sone different things. And
t hen when GQulf gets through with our neet at the end
of -- or the first of February in 2018, i medi ately our
equi pnent will go to Corpus to start working down
t here.

VI CE- CHAI RMAN EDERER:  That's 2018.

t hought there was going to be sonething in '17.

M5. BRIGGS: W will be working on
different things in 2017, but we won't be able to put
our equi pnment there until we finish. And our equi pnent
basically will be for the track surface. So that w |
be the thing that we will start in February of 2018.

We antici pate having everything el se ready and be
wor ki ng on everything el se before then.

VI CE- CHAI RMAN EDERER:  So there w il be
nothing in '17 com ng out of Qulf Coast?

M5. YOUNG In terns of |ive racing?

VI CE- CHAI RVMAN EDERER:  Uh- huh.
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M5. YOUNG No. And that goes back to
one of the points | nade. There wouldn't be any purse

noney avail able for it either.

VI CE- CHAl RMAN EDERER: | understand. And
there's nothing in '16, of course, for Qulf Coast
ei t her.

M5. BRIGGS: No, because all of that
purse noney -- the '16 purse noney will be going to the

Valley. The '17 purse noney wll be going to Gulf
G eyhound. And the '18 purse noney would go to Gulf
Coast Raci ng.

CHAl RVAN PABLOS: Any ot her questions,
Comm ssi oner s?

Ckay. Thank you very mnuch.

So let's open this up for discussion.
And | would like to start, if | may, by congratul ating
the industry comng together. The best phrase that |
heard is "W have all agreed to work together.” And so
for that, I comrend you. Seeing you all cone together
| think is very inportant, the work that you have
done. The plan that you have in place -- we just
finished asking the inactive license holders for a
plan. Well, you have a plan. And so, you know, |
appreci ate that.

Comm ssi oners, we have this request.
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Mar k, can you wal k us through the actual
| tem and what we should do as it relates to taking up a
vot e?

MR. FENNER:  Yes, sir.

What you have in your naterials is a
request by each of the three tracks. Valley Race Park
has requested to conduct 35 -- 36 live race dates from
Novenber 25th of '16 through February 4th of '17. Qulf
G eyhound has requested 36 live race dates from
Novenber 24th of '17 through February 3rd of 2018. And
then Gulf Coast has nade a request for five race dates
I n August of 2018 and has indicated that they wl|
request additional dates during the next application
peri od.

So right now you have a Vall ey Race Park
request for 36 dates, Qulf for 36 dates, Qulf Coast for
five race dates in '18.

CHAI RMAN PABLOS: Conmm ssioner Hicks, |I'd
| i ke to hear fromyou, if you don't m nd, what your
t hought s are.

COMM SSI ONER HI CKS: Wl |, | have been
wor king wwth the greyhounds since |'ve been on this
Comm ssion. And | was so inpressed that they were all
able to cone together, including the dog people, to

conme up with a plan. And they definitely have one.
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There is a plan that Sally is putting in
place for @Qulf Coast in Corpus Christi and | think she
will be able to bring that to us, showing us what's
going to be done at different tinmes at that facility.
The track is not available to be -- for any dogs to run
on now, but we did discuss what woul d need to be done
and all the sand and stuff. | know the LaMantia famly
is comng to the table with the noney to fund that
because they are willing to keep this 36-day going.

| think it's inpressive that these people
have been able to cone together. |'ve never seen this
since |I've been on this Comm ssion, which is a | ong
time now, with the horsenen or the dogs, that they
woul d be willing to share equi pnent, they're sharing
services, to make this all viable and to nmake it
happen.

| was thrilled to see this plan and |
woul d vote for it and | am hoping that everyone here
will think about it. And the seriousness of the
si mul cast noney will nake the dog purses nore viable
for the greyhound association. And | think that it
w |l keep the industry alive. |If this isn't approved,
then | think it's pretty nuch over for the greyhound
I ndustry in our state.

CHAl RMAN PABLOS: Thank you.
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Comm ssi oner Ederer, you've been very
close to this as well. Do you have any comrent ?

VI CE- CHAI RMAN EDERER:  The only comment
that | have or the request | would have is | would
request that Gulf Coast present to the Conmm ssion
sonething in witing as to what the plans are to get
Qul f Coast running. | would just like to see that.

QO her than that, of course | think it's
excellent. | agree with everything that Ms. Hi cks has

said. But | would Iike to see sonething in witing. |

would like to -- | don't want to continue to see,
“"Well, we're going to do it next year" or "W're going
to do it the year after." Let's see what you're going

to do. The hollow prom ses that we've heard so often
in this chanber are -- you know, | think we ought to --

we need to bring themto an end. Let's put it in

writing.

CHAl RMAN PABLOS: So perhaps an item
wth -- a docunent with sone mlestones? Is that what
you're --

VI CE- CHAl RVAN EDERER:  Yes, yes,
exactly.

M5. BRIGGS: W did discuss that and
we'll be nore than happy to do that. W'Il|l be happy to
do that.
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M5. LEON:. Can we approve |like these
first two and then say subject to nore detail on the
third one?

VI CE- CHAI RMAN EDERER: | think that gives
thema problem | think it --

M5. BRIGGS: As far as sinulcasting, |
think it does.

|s that right, Mark?

M5. LEON:. W can approve sinul casting
for the first two. | nean, that's a possibility here.
"' mnot saying we would do that. But approve those two
and then, subject to nore detail, for Gulf Coast that
we woul d approve it later or table it until the next
time or --

CHAI RMAN PABLCS: Mark, what woul d t hat
di rection be?

MR. FENNER. Well, Corpus Christi
currently has five race dates granted to it in August
of this year and so there is tine for themto cone
forward as part of the application process and address
the 2018 race dates and still have existing race dates
on the books on which to base their simulcasting. And
of course, you know, as you've heard, it does not
appear that they're actually going to conduct those

race dates.
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|s that correct?

M5. BRIGGS: No, not this year, no, sir.

MR. FENNER: But they do have live race
dates currently granted to them

So the bottomline is you could take up
Val | ey, you could take up Gulf G eyhound today, and
then not take action on the Valley -- | nean, on CGulf
Coast Racing and still have an opportunity for themto
cone back at the next application period and address
the future race dates.

CHAl RVAN PABLOS: What would that do to
your plan, Sally, if we did that?

M5. BRIGGS: M only concern would be the
April 30th deadline, for not being able to sinulcast
after that. Wuld we be able to sinulcast?

MR FENNER: Well, @Qulf Coast is reliant
on the decision that the Conm ssion nakes today, yes.
You need race dates if you're going to continue
si mul casti ng.

M5. BRIGGS: Right. And we do want to
continue sinulcasts obviously to be able to contribute
to the greyhound purse as well as the horse purse.

CHAI RMAN PABLOS:  Conmi ssi oner Ederer, so
you' re suggesting that we nove forward as pl anned but

to require sone type of witten statenent or
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m | est ones?

VI CE- CHAl RMAN EDERER: Wl I, | woul d |ike
to see at our next neeting -- | think there's going to
be a request for dates in '18.

M5. BRIGGS: Yes. |If the dates are
open.

VI CE- CHAl RVAN EDERER:  If the dates are
open.

M5. BRIGGS: Yes, we wll.

VI CE- CHAl RVAN EDERER:  Then at our next
neeting | would like for you to --

M5. BRIGGS: Yes. W can submt a
busi ness plan |ike you -- | think you and Ms. Hi cks and
| tal ked about doing that for Gulf Coast. So we'll be

happy to do that, an action plan of what we wll be
doi ng.

CHAI RVAN PABLOS: | think Sally has an
excel lent track record of delivering on her prom ses.

VI CE- CHAl RVAN EDERER: | agr ee.

M5. BRI GGS: Thank you.

CHAl RMAN PABLOS: And so | |ike your
concept because -- you know, trust but verify, you

know. And so having it in witing makes ne feel a | ot
better. | do believe that in order to get this plan

off the ground and to ensure that all the good work
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t hat you' ve done noves forward, | think we ought to
nove forward to approve the race dates with a condition
that you woul d supply a business plan with m | estones.

M5. BRIGES: Right.

CHAl RMAN PABLOS: And also it gives us
the ability to review and bring it back for
di scussi on.

| s that acceptable to everyone?

COW SSI ONER STEEN: | woul d just add,
Comm ssi oner -- Chairman, perhaps, you know, it has
m | estones as to howto get to that point of |ive
raci ng, but potentially also a contingency plan -- if
t hat doesn't happen, you know, there are two ot her
racetracks. What woul d happen -- you know, is there
sone option, if we don't get there, that we could
potentially run at one of the other tracks or sonething
| i ke that, rather than just a plan of how to get into
live racing node. |Is that sonething that, Conmm ssioner
Ederer, you think would be --

VI CE- CHAI RMAN EDERER: | think so. But |
don't think that it would really be -- | see what -- if
| understand your question, what you're saying is that
if, in fact, they don't conme through in '18 or whatever
their dates --

COW SSI ONER STEEN: Right. Well, let's
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say we get off track on the mlestones. Maybe a plan
for that point as well instead of where -- what woul d
be anot her option.

VI CE- CHAI RMAN EDERER: | think that there
would -- well, as far as the sinulcast is concerned,
you nean to cut it off?

COW SSI ONER STEEN:  No, |'m not
necessarily saying that. |'mjust saying we're -- |
guess what you're recommending is mlestones of howto
get to live racing at Gulf Coast, correct?

VI CE- CHAI RVAN EDERER:  Correct.

COW SSI ONER STEEN:  And that woul d j ust
be physical preparations, right, of howto get there?
And | guess is there sone contingency if we don't get
t her e?

VI CE- CHAI RVAN EDERER: Wl |, if |
understand it, what could happen is if @Gl f Coast
has -- let's say they have 30 days set up in '18 and
they're not prepared to run in '18. They can take
t hose 30 days and shift themto Valley or to Gulf.

And you could pick those dates up. |Is
t hat correct?

M5. BRIGGS: W would be happy to, yes,
at aul f.

COW SSI ONER STEEN:  So that would, in
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fact, be the contingency plan, | guess.

VI CE- CHAl RMAN EDERER: | think that woul d
be the contingency is that one of the other tracks,
either Valley or Gulf, would pick themup so that the
raci ng woul d conti nue.

COW SSI ONER STEEN:  Ri ght .

M5. BRIGGS: Mark, is that sonething we

coul d do?

CHAl RMAN PABLOS: David, please?

MR PECK: Yeah. 1'd just like to say
one thing.

CHAl RMAN PABLOS: Cone on up, please.

MR PECK: 1'd just like to say one
thing, that we -- we have a two-year breedi ng program

so all this stuff is critical to us and our breeders to
have a gane plan. So that's really all | want to say
Is that we need to know that this is going to happen so
that we can continue to breed.

CHAl RMAN PABLCS: GCkay. All right.

MR. PECK: Thank you.

CHAl RMAN PABLOS: Any ot her questions or
comment s, Conm ssi oners?

COW SSI ONER HI CKS:  Mar k?

CHAl RMAN PABLOS: We have a question of
Mar K.
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MR. FENNER  Regarding the issue of
noving live -- or noving -- transferring purse noney
from say, Corpus Christi to another track to conduct
live racing at that track if they were not physically
able to conduct the live racing, that's easily doabl e.
The question, though, then relates back to the earlier
| tem about simnmulcasting. How nmuch tol erance does the
Comm ssi on have for condoning sinulcasting at a
racetrack that has not conducted simnulcast -- or
conducted live racing in several years and has no
ability to conduct live racing in the future?

VI CE- CHAl RVAN EDERER: |t seens to ne
that if they don't neet the criteria after all the
years and everything that we have done to support them
and they still don't neet it, | think then it's over.

CHAI RVAN PABLOS: And | think that goes
to Conm ssioner Steen's point is if the mlestones are
not net, what would happen. Am| --

COW SSI ONER STEEN:  Yes.

CHAI RMAN PABLOS: So if Corpus is unable
to deliver onits promses, then it is our prerogative
to strip them of the sinulcasting.

VI CE- CHAI RVAN EDERER:  Yes.

CHAl RVAN PABLOS: Correct?

MR. FENNER  Yes. Yes, it is. The
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authority to end sinulcasting is wthin the executive
director's hands, but obviously he wants the support of
t he Conmi ssion --

CHAl RMAN PABLOS: Correct.

MR. FENNER. -- if he has to make that
deci si on.

CHAl RMAN PABLOS: And so under this plan,
the way it's laid out, I'msatisfied with sinulcasting

continuing at all three tracks so that we can achi eve
this objective. But going back to the m | estone issue,
If we begin to see that the mlestones aren't being
nmet, then we certainly can ask Chuck to take a | ook at
that when the tine -- if and when the tine cones.

M5. BRI GGS: Absol utely.

CHAI RMAN PABLCS: |s that acceptable?

M5. BRI GGS:  Uh- huh.

CHAl RVAN PABLOS: Ckay. Thank you.

M5. BRIGGS: | also would like -- you
know, greyhounds, we're not up here too often, but we
have what we consider a very good del egation in the
back of the room | wanted you all to know that these
are all greyhound owners that are back here that have
cone to support us as well as M. Peck. So thank you.

CHAI RMAN PABLOS: Thank you for being

here and congratul ations on all the work. Again,
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showi ng that you' re working together and you' re com ng
up with a plan nakes ny day.

So at this tine l'd like to entertain a
notion to approve the dates as requested.

Do | have a notion?

COW SSIONER HICKS:  |'Il make that
not i on.

CHAI RMAN PABLOS: A notion by Hicks.

|s there a second?

VI CE- CHAI RMAN EDERER:  |'I| second.

CHAI RMAN PABLOS: Seconded by Ederer.

Any further discussion on this item
Comm ssi oner s?

Al'l those in favor please signify by
sayi ng aye.

COW SSI ONERS: Aye.

CHAI RVAN PABLOS: Any opposed?

That notion carries. Thank you.

W'll nove to Item D, designation by the
Comm ssion of an application period for race dates
under Conmm ssion Rul e 303. 41.

Mar k, can you please lay out the itenf

MR. FENNER  Yes, sir.

Every year the Conm ssion opens up an

application period for the racetracks to apply for
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future race dates. In this particular year, what we're
proposing is that the Conm ssion woul d open an
application period to run fromMay 1 through the end of
June and that this would allow people to apply for race
dat es begi nning January 1 of 2017 and endi ng August 31,
2018.

CHAI RMAN PABLOS: |s there anyone signed
up to speak on this itenf

M5. BIJANSKY: | believe the last of the
cards in your stack there also included this item

CHAl RMAN PABLOS: | m xed them up.

M5. BIJANSKY: | believe it was
Ms. Young's.

CHAI RMAN PABLCS: Andrea, are you w shing
to speak on this iten? | nean, you don't have to. |
just -- | mxed up all the cards. [|I'msorry. |

t hought they were all part of the --

M5. YOUNG No. | think this was just a
wr ap-up of what we just discussed, a housekeeping item
to get the date period opened up.

CHAI RVAN PABLCS: Excel | ent.

Comm ssioners, are there any questions of
Mar k? No questions?

Ckay. So seeing no questions, |I'd |like

to entertain a notion to designate a race date
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application period beginning on May 1 and concl udi ng on
June 30, 2016, that wll allow racetracks to apply for
race dates in calendar year '17 and for the first eight
nmont hs of ' 18.

|s there a notion?

COW SSI ONER STEEN: 1"l nake a notion.
CHAI RMAN PABLOS: A notion by Steen.
Second?

VI CE- CHAI RMAN EDERER:  |'I| second.

CHAl RMAN PABLOS: Seconded by Ederer.

Any further discussion?

Al those in favor please signify by
sayi ng aye.

COW SSI ONERS: Aye.

CHAI RMAN PABLCS: Any opposed?

Ckay. That notion carries. Thank you.

Comm ssi oners, we have four nore itens.
Do you wish to take a break, a five-m nute break, or
woul d you like to continue? Blow through. | hear blow
t hrough. Okay. So let nme blow through in the words of
Comm ssi oner Ederer.

Ckay. ItemE, we'll take Item E, request
by Gulf G eyhound Park for approval of anmendnent to
tote contract with United Tote Conpany.

Curley, wll you please lay out this
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i tenf

MR. TRAHAN: Excuse ne while | find it.

CHAl RMAN PABLOS: Take your tine.

MR. FENNER:  Page 1009.

MR, TRAHAN:. 109? All right. Thank
you. [Excuse ne.

Good norni ng agai n, Comm ssi oners.

@Qul f Greyhound Park has requested
Conmmi ssi on approval of a third anmendnent to tote
servi ces agreenent between itself and United Tote
Conpany. This contract anendnent, if approved, would
make Iimted changes to the original contract dated
March 22nd, 2012, and approved by the Conm ssion on
April 10th, 2012. This contract has had two previous
amendnments. Anong ot her things, this anmendnment w ||
extend the termof the contract to May 14th, 2020.

Staff has conpleted its review of the
amendnment to the contract and finds it to be in
conpliance with the Texas Racing Act and the Texas
Rul es of Raci ng.

CHAI RMAN PABLCS: And what is your
recommendat i on?

MR. TRAHAN: We recomend approval .

CHAI RMAN PABLOS:  Conmi ssioners, are

t here any questions?
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| s there anyone signed up to speak on
this itenf?

MS. BI JANSKY: No, sir.

CHAl RMAN PABLOS: Thank you.

MR. TRAHAN: Thank you.

CHAl RMAN PABLOS: GCkay. So we have staff
recommendati on for approval.

Do | hear a notion to approve?

COW SSI ONER MARTI N:  So nove.

CHAl RVAN PABLOS: So noved by Martin.

Seconded? Do | hear a second?

COMM SSI ONER HI CKS:  Second.

CHAI RMAN PABLOS: Seconded by Hi cks.

Any further discussion?

Al'l those in favor please signify by
sayi ng aye.

COW SSI ONERS:  Aye.

CHAI RVAN PABLOS: Any opposed?

That notion carries.

Item F, request by d obal Gam ng for
approval of change in managenent conmitt ee.

M. Bl odgett?

MR, BLODCETT: M. Chairman,
Comm ssi oners.

Comm ssioners, earlier this year staff
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received a request from d obal Gam ng, the |icense
hol der for Lone Star Park, for consideration of a
managenent conmm ttee change. This request would add
M. Skip Seeley to the managi ng conm tt ee.

Pursuant to this request, the Texas DPS
was asked to perform a background check on M. Seel ey;
and on February 29th the Texas DPS provi ded
correspondence indicating that no negative infornmation
was di scovered during the background check.

Comm ssi oners, supporting docunentation
for this request can be found in your packet begi nning
on page 110.

CHAl RMAN PABLOS: Thank you.

Any gquestions, Commi ssioners?

Thank you very nmuch. Appreciate it.

So at this tinel'dlike to entertain a
notion to approve d obal Gam ng's request for a change
to its managenent conmitt ee.

|s there a notion?

COW SSIONER HICKS:  1'Il make the
not i on.

CHAl RMAN PABLOS: A notion by Hicks.

|s there a second?

VI CE- CHAI RMAN EDERER:  Second.

CHAI RVAN PABLOS: Seconded by Ederer.

KENNEDY REPORTI NG SERVI CE, | NC.
512. 474. 2233 order @ennedyreporting.com



© 00 N o o b~ W N P

N N N N NN P P PP R R R R P e
o A W N P O © O N O O M W N P O

95

Any further discussion?

Al those in favor please signify by
sayi ng aye.

COW SSI ONERS:  Aye.

CHAl RVAN PABLOS: Any opposed?

That notion carries.

Item G request by PM Texas for approval
of change in managenent conmmttee.

M. Bl odgett?

MR, BLODGETT: Conmi ssioners, again,
earlier this year staff received a request from PM
Texas Hol di ngs doi ng busi ness as Sam Houston Race ParKk,
Val | ey Race Park, and Laredo Race Park for
consideration in a nmanagenent conm ttee change. This
request proposes to replace M. Shawn Hurwitz with
M. J. Kent Friedman as a nenber representative.

Pursuant to this request, Texas DPS was
requested to performa background check on
M. Friedman. On March 9th the Texas DPS provi ded
correspondence indicating that no negative infornmation
was di scovered during their checks.

Comm ssi oners, supporting docunentation
for this request can be found in your packet begi nning
on page 114.

CHAl RMAN PABLOS: Thank you.

KENNEDY REPORTI NG SERVI CE, | NC.
512. 474. 2233 order @ennedyreporting.com




© 00 N o o b~ W N P

N N N N NN P P PP R R R R P e
o A W N P O © O N O O M W N P O

96

to approve PM

Any questions, Conm ssioners?
Thank you.
So at this tinme I'd like to have a notion

Texas' request for change to its

managenent conmitt ee.

aye.

r ul emaki ng.

These were all

|s there a notion?

A notion by -- noved by Mrtin.
Seconded?

VI CE- CHAI RMAN EDERER:  Second.

CHAl RMAN PABLOS: Seconded by Ederer.
Any further discussion?

Al those in favor signify by saying

COW SSI ONERS: Aye.
CHAI RMAN PABLCS: Any opposed?
That notion carri es.

We'll nove on to ItemV, proceedi ngs on

|'d like to recogni ze Mark Fenner.
MR. FENNER: Yes, sir.

There are five rules up for adoption.
published in the January 21st, 2016

edition of the Texas Register. W have received no

public comment from any of them

The change to 307.62 relates to the
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sunmary suspensi on hearings and woul d change the notice
requi rement fromthree days to seven days. This wll
be an efficiency change for the agency.

The changes to 309. 126 and 309. 127 are
updat es, technical updates, where we're replacing the
word "videotape" wth the words "video recordi ng" and
maki ng a simlar change to allow the racetrack to
provide either a print or a digital inmge froma
negati ve.

The change to 311.2, the application
procedure, is a response to Senate Bills 807 and 1307
whi ch requires occupational |icensing agencies to waive
certain education and exam nation requirenents as well
as licensure fees for mlitary nenbers, veterans, and
mlitary spouses. This anmended rule would bring us
into conpliance with those bills.

And finally, the adoption of the change
to 313.310, Restrictions on d ains, wuld anend the
claimng rules to nore closely foll ow the ARCI nodel
rules regarding restrictions on clains and, in
particular, get rid of the undefined term "protection
claim and use the nore specific provisions that are
found in the nodel rules.

| ' m happy to answer any questions | can.

CHAI RMAN PABLOS: Conm ssioners, any
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guesti ons

this itenf?

speak.

anmendnent s

of Mark?
| s there anyone signed up to speak on
M5. BIJANSKY: No, sir.
CHAl RMAN PABLOS: No one signed up to

Ckay. So staff's recommendati on, Mark?
MR. FENNER: To adopt all of these

CHAI RMAN PABLOS: So we have a

recomendati on to adopt.

|s there a notion to adopt?
COW SSI ONER MARTI N: So nove.
CHAl RVAN PABLOS: We have a notion to

adopt by Martin.

sayi ng aye

Second?

VI CE- CHAl RMAN EDERER:  Second.

CHAI RVAN PABLQOS: Seconded by Ederer.
Any further discussion?

Al those in favor please signify by
COW SSI ONERS:  Aye.

CHAl RMAN PABLOS: Any opposed?

That notion carries.

W will not be going into executive
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sessi on today.

Qur next Conm ssion neeting is schedul ed

for June 14t h.

Thank you all very nmuch for being out
here today. And at this tine, being 12:14, I'd like to

adj ourn today's neeting of the Texas Raci ng

Comm ssion. Thank you.

(Proceedi ngs concluded at 12:14 p.m)
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STATE OF TEXAS )
COUNTY OF TRAVIS )

|, SHERRI SANTMAN FI SHER, a Certified Shorthand
Reporter in and for the State of Texas, do hereby
certify that the above-captioned matter canme on for
hearing before the TEXAS RACI NG COW SSI ON as
her ei nbefore set out.

| FURTHER CERTI FY that the proceedi ngs of said
hearing were reported by ne, accurately reduced to
typewiting under ny supervision and control and, after
bei ng so reduced, were filed with the TEXAS RACI NG
COW SSI ON.

G VEN UNDER MY OFFI Cl AL HAND OF OFFI CE at Austi n,
Texas, this 21 day of April, 2016.

e M

SHERRI SANTMAN FI SHER, Texas CSR 2336
Expiration Date: 12-31-17

Kennedy Reporting Service, Inc.

Firm Registration No. 276

555 Round Rock West Drive

Building E, Suite 202
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         2                  TEXAS RACING COMMISSION
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        10                     COMMISSION MEETING
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        20      BE IT REMEMBERED that the above entitled matter

 

        21  came on for hearing on the 12th day of April, 2016,

 

        22  beginning at 10:30 A.M. at 105 West 15th Street, Room

 

        23  120, Austin, Travis County, Texas, and the following
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         1                CHAIRMAN PABLOS:  Good morning,

 

         2  everyone.  Good morning and welcome.  The time is 10:30

 

         3  and at this time I'd like to call this meeting of the

 

         4  Texas Racing Commission to order.

 

         5                Mary, can you please call the roll?

 

         6                MS. WELCH:  Commissioner Gary Aber?

 

         7                COMMISSIONER ABER:  Here.

 

         8                MS. WELCH:  Commissioner Gloria Hicks?

 

         9                COMMISSIONER HICKS:  Here.

 

        10                MS. WELCH:  Commissioner Cynthia Leon?

 

        11                MS. LEON:  Here.

 

        12                MS. WELCH:  Commissioner Margaret

 

        13  Martin?

 

        14                COMMISSIONER MARTIN:  Present.

 

        15                MS. WELCH:  Commissioner Victoria North?

 

        16                MS. NORTH:  Here.

 

        17                MS. WELCH:  Commissioner Robert Schmidt?

 

        18  Commissioner John Steen?

 

        19                COMMISSIONER STEEN:  Here.

 

        20                MS. WELCH:  Vice-Chairman Ron Ederer?

 

        21                VICE-CHAIRMAN EDERER:  Here.

 

        22                MS. WELCH:  Chairman Rolando Pablos?

 

        23                CHAIRMAN PABLOS:  Here.

 

        24                Do we have a quorum?

 

        25                MS. WELCH:  Yes, sir.
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         1                CHAIRMAN PABLOS:  Thank you.

 

         2                Well, good morning, Commissioners.  Good

 

         3  morning.  We'll look at the public comment.

 

         4                Do we have anyone signed up for public

 

         5  comment today?

 

         6                MS. BIJANSKY:  No, sir.

 

         7                CHAIRMAN PABLOS:  No public comments.

 

         8                So we'll go into Item III, general

 

         9  business, Item III-A.  We'll look at III-A-1, budget

 

        10  and finance update.

 

        11                Adrianne, will you please present the

 

        12  update?

 

        13                MS. COURTNEY:  Good morning,

 

        14  Commissioners.

 

        15                On pages five through 10 of your agenda

 

        16  packet you will find the agency's fiscal year 2016

 

        17  operating budget showing revenue collection and

 

        18  expenditures through February 29th.

 

        19                With 50 percent of the year completed,

 

        20  the agency has collected 4.5 million or 49 percent of

 

        21  projected revenue and has spent 3.8 million or 44

 

        22  percent of our budgeted expenditures.  Approximately

 

        23  3.3 million of those expenditures are appropriated.

 

        24  Approximately half a million of those expenditures are

 

        25  unappropriated.
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         1                I'd be happy to answer any questions that

 

         2  you may have.

 

         3                CHAIRMAN PABLOS:  Commissioners, do you

 

         4  have any technical or clarifying questions?

 

         5                Hearing none, thank you very much.

 

         6                We'll move on to A-2, report on wagering

 

         7  statistics.

 

         8                Curley?

 

         9                By the way, Commissioners, I failed to

 

        10  mention, I believe today is our first day that we are

 

        11  live streaming.  Is that correct, Chuck?

 

        12                MR. TROUT:  Yes.

 

        13                CHAIRMAN PABLOS:  We're live streaming

 

        14  today?

 

        15                MR. FENNER:  Yes, sir.

 

        16                CHAIRMAN PABLOS:  So we'll have folks at

 

        17  home and in their offices able to participate today.

 

        18                MR. TRAHAN:  Good morning,

 

        19  Commissioners.

 

        20                On pages 11 through 13 of your meeting

 

        21  materials is the comparison report on wagering

 

        22  statistics for the period of January 1 through March 20

 

        23  for calendar years 2015 and 2016.

 

        24                The report reflects that total wagering

 

        25  activities at the horse racetracks increased for 2016
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         1  by 3.25 percent and decreased at the greyhound

 

         2  racetracks by 32.87 percent.  Overall, the total wagers

 

         3  placed in Texas increased by 5.12 percent while the

 

         4  total wagers placed on Texas races decreased by 12.50

 

         5  percent.

 

         6                I would be happy to answer any

 

         7  questions.

 

         8                CHAIRMAN PABLOS:  Thank you.

 

         9                Commissioners, any questions?

 

        10                VICE-CHAIRMAN EDERER:  The decrease was

 

        11  because of Gulf not running?

 

        12                MR. TRAHAN:  Primarily, yes, sir.

 

        13                CHAIRMAN PABLOS:  Any other questions?

 

        14                Thank you.

 

        15                MR. TRAHAN:  Thank you.

 

        16                CHAIRMAN PABLOS:  Appreciate it.

 

        17                We'll move on to Item 3, inspection and

 

        18  enforcement reports.

 

        19                Jim Blodgett?

 

        20                MR. BLODGETT:  Mr. Chairman,

 

        21  Commissioners, good morning.

 

        22                Commissioners, Sam Houston Race Park

 

        23  conducted --

 

        24                CHAIRMAN PABLOS:  Excuse me.  Is your

 

        25  microphone on?  Yes.
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         1                MR. BLODGETT:  Yes, sir.

 

         2                Sam Houston Race Park concluded its

 

         3  Thoroughbred meet on March 8th, 2016, and then started

 

         4  its spring Quarter Horse meet which runs from March

 

         5  25th through May 16th.  Lone Star Park began its spring

 

         6  Thoroughbred meet on April 7.  To date, Gulf Greyhound

 

         7  Park, Retama Park, Valley Greyhound Park, Gulf Coast

 

         8  Racing, and the Race Barn in Fredericksburg are

 

         9  conducting simulcast operations.

 

        10                Commissioners, Sam Houston Race Park's

 

        11  Thoroughbred meet that concluded on March 8th had a

 

        12  total of three animal positives during that meet.  The

 

        13  positives included two phenylbutazone and one

 

        14  omeprazole positive.  No unusual enforcement activities

 

        15  were reported for that meet.

 

        16                Inspection activities for the month of --

 

        17  for the months of February and March totaled six

 

        18  compliance inspections.  Three inspections -- or these

 

        19  inspections identified a total of three wagering

 

        20  noncompliance issues and one security noncompliance

 

        21  issue.  Two of these noncompliant issues have currently

 

        22  been resolved, leaving two issues at Sam Houston Race

 

        23  Park that we're working with the association to

 

        24  conclude.

 

        25                I'd be happy to answer any questions.
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         1                CHAIRMAN PABLOS:  Commissioners, any

 

         2  questions?

 

         3                Thank you very much.

 

         4                MR. BLODGETT:  Yes, sir.

 

         5                CHAIRMAN PABLOS:  Chuck, at this time I'd

 

         6  like to pass it over to you.  You have --

 

         7                MR. TROUT:  Yes, sir.

 

         8                Commissioners, we have a new staff member

 

         9  that I'd like to introduce this morning.

 

        10                Dr. James, please stand.

 

        11                This is Dr. Robert James.  His nickname

 

        12  is Trey.  He is our new director of veterinary

 

        13  medicine.  He is a 1989 graduate of Texas A&M's College

 

        14  of Veterinary Medicine in 1990 -- I'm sorry, 1989, and

 

        15  a 1999 graduate of St. Mary's Law School.  So we have a

 

        16  veterinarian and an attorney.  We can never have too

 

        17  many attorneys.  Attorneys are like bullets.  You can

 

        18  never have too many of them.

 

        19                I believe that his unique skill set is

 

        20  going to really add to the management team here in

 

        21  Austin and I think we're very, very fortunate to

 

        22  acquire him.

 

        23                CHAIRMAN PABLOS:  Doctor, Counselor,

 

        24  welcome.

 

        25                MR. JAMES:  Thank you very much.  I'm
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         1  looking forward to this.

 

         2                CHAIRMAN PABLOS:  Thank you.

 

         3                Okay.  Now we'll move on to Item III-B,

 

         4  discussion, consideration, and possible action on the

 

         5  following matter.  I'd like to have Adrianne lay this

 

         6  out, please.

 

         7                MS. COURTNEY:  On pages 17 and 18 of your

 

         8  agenda packet you'll see a comparison of the agency's

 

         9  FTE count, expenditures, and revenues over the past 11

 

        10  years.

 

        11                As you can see, the agency has reduced

 

        12  staff from a high of 71 FTE's in 2007 to the current

 

        13  projected FTE count of 47.5.  In 2017 we project a

 

        14  further reduction to 46.5 FTE's by not filling an open

 

        15  position.  We have reduced staff not only because of

 

        16  fewer race dates at the track but also through

 

        17  increased administrative efficiencies by not replacing

 

        18  some staff who have left the agency.

 

        19                The agency has incurred increased benefit

 

        20  costs such as insurance costs for both current

 

        21  employees as well as retirees and increased retirement

 

        22  contribution costs for current employees and for

 

        23  retirees who have returned to work.  This increase is

 

        24  reflected in the unappropriated costs as well as in the

 

        25  operating expenditures.  These are costs that are
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         1  mandated by the Legislature.

 

         2                Over this time period the agency's

 

         3  revenue structure has changed significantly.  From 2006

 

         4  through part of 2012, the agency received revenue from

 

         5  uncashed tickets, which are outs, annual fees, live and

 

         6  simulcast race day fees, and also from occupational

 

         7  licensing fees.  Since that time, the revenue from the

 

         8  uncashed tickets, the simulcast fees, and the live

 

         9  racing fees have been eliminated and the agency relies

 

        10  solely on fees from annual -- annual fees charged to

 

        11  the racetracks and also occupational licensing fees.

 

        12                When the Commission developed its LAR for

 

        13  the current biennium, the LBB reviewed the agency's

 

        14  projected expenses and found that they were

 

        15  reasonable.  Staff assessed the current fee structure

 

        16  at that time and saw that it was adequate to meet the

 

        17  agency's needs for the biennium but that it would leave

 

        18  no cash to carry forward to the next biennium.

 

        19  Therefore, we knew the Commission would need to revisit

 

        20  the fees this year.

 

        21                This need has now been intensified by the

 

        22  refusal of Saddle Brook and Manor Downs to pay any

 

        23  further annual fees.  As a result, the agency's revenue

 

        24  is now about 172,500 below projections and we

 

        25  anticipate it to be below estimates by $747,500 by the
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         1  end of the biennium.  Costs have been reduced due to

 

         2  the reduction in greyhound racing and other cost

 

         3  savings, but staff does project a deficit of

 

         4  approximately $150,000 going into or towards the end of

 

         5  the biennium.

 

         6                When confronted with these types of

 

         7  changes in the past, the Commission has appointed an ad

 

         8  hoc committee on finance to review the issues and make

 

         9  recommendations.  This happened in 2008 and again in

 

        10  2011 with Commissioner Hicks and Commissioner Ederer.

 

        11  We are asking that the chairman again appoint a

 

        12  committee to work through these issues.

 

        13                I'd be happy to answer any questions you

 

        14  may have.

 

        15                CHAIRMAN PABLOS:  Commissioners, do you

 

        16  have any questions?

 

        17                So what I'd like to do is designate

 

        18  Commissioners Ederer, Hicks, and North to serve on this

 

        19  committee and help us out with this issue.

 

        20                Would you all be willing to serve?

 

        21                COMMISSIONER HICKS:  Yes.

 

        22                VICE-CHAIRMAN EDERER:  Yes.

 

        23                MS. NORTH:  Yes.

 

        24                CHAIRMAN PABLOS:  Okay.  Well, then I

 

        25  would ask you to get together and work with staff on
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         1  this very important issue.  Having a 150,000-dollar

 

         2  deficit is certainly something that worries me, so

 

         3  let's work on that, please.

 

         4                Thank you.

 

         5                Okay.  At this time we'll go into Item

 

         6  IV-A.

 

         7                Mark, will you please lay out the item?

 

         8                MR. FENNER:  Yes, sir.

 

         9                Commissioners, under the Texas Racing

 

        10  Act, Section 6.0602, the Commission has to conduct an

 

        11  annual review and renewal of the inactive racetrack

 

        12  licenses.  And at the conclusion of the review, the

 

        13  Commission can either designate the license as

 

        14  active-operating, designate it as active-other, renew

 

        15  the license as inactive, or refer the inactive license

 

        16  to the State Office of Administrative Hearings for an

 

        17  evidentiary hearing and for a proposal for decision as

 

        18  to whether or not the Commission should refuse to renew

 

        19  the license.

 

        20                On page 21 of your packet you'll see a

 

        21  memo from the executive director describing the renewal

 

        22  criteria that the Commission should look at in

 

        23  determining whether or not to renew the license.

 

        24                Also, on page 28 of your packet you'll

 

        25  see a letter from Manor Downs that came in since the
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         1  submission of the applications for renewal in which it

 

         2  has refused to pay the annual license fee.

 

         3                After that, on pages -- I guess beginning

 

         4  on page 29, you'll see that there are all of the

 

         5  applications for renewal in which each of the

 

         6  racetracks described how and whether they met each of

 

         7  the criteria necessary for renewal.

 

         8                So if you have any questions for me, I'd

 

         9  be glad to try and answer them for you.  Otherwise, I

 

        10  would let the racetracks address their individual

 

        11  applications.

 

        12                CHAIRMAN PABLOS:  Commissioners, do you

 

        13  have any technical or clarifying questions of Mark?

 

        14                MS. NORTH:  Mr. Chairman?

 

        15                CHAIRMAN PABLOS:  Yes, ma'am.

 

        16                MS. NORTH:  I do have a question about

 

        17  Longhorn Downs and whether or not it still has its

 

        18  charter to do business in Texas.

 

        19                MR. FENNER:  Longhorn Downs does not

 

        20  currently have a charter to do business in Texas.  I

 

        21  have alerted Mr. Bryan Brown, who's a representative of

 

        22  Longhorn Downs, about this.  He and his -- the other

 

        23  people who work on that license have taken it up with

 

        24  the Secretary of State's office and the Comptroller's

 

        25  office and they're trying to address that.
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         1                The charter -- you know, when you get

 

         2  something that says that the charter has been revoked,

 

         3  you know, that's kind of alarming sounding.  It really

 

         4  means that you're not allowed to do business in Texas.

 

         5  In the case of Longhorn Downs, they're not doing

 

         6  business, so it doesn't really have an impact on their

 

         7  ongoing situation.  I believe it's a situation that can

 

         8  be remedied by completing the forms and paying any fees

 

         9  that are -- or taxes that are due.  And Mr. Brown, I

 

        10  think, can address that issue.

 

        11                Does that answer your question, ma'am?

 

        12                MS. NORTH:  That does.  I do think that

 

        13  not being able to do business in Texas would make it

 

        14  hard for them to fulfill the standards for the inactive

 

        15  license.

 

        16                MR. FENNER:  I think that's a reasonable

 

        17  conclusion, yes, ma'am.

 

        18                CHAIRMAN PABLOS:  Any other technical or

 

        19  clarifying questions?

 

        20                Okay.  So what I'll do at this time is

 

        21  I'll ask the license holders to come up and give us an

 

        22  update.  We'll start with Bryan Brown.

 

        23                Will you please come up?

 

        24                MR. BROWN:  Good morning, Commissioners.

 

        25  Bryan Brown representing KTAGS Downs Holding Company,
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         1  LLC, the entity that is recognized by the Commission as

 

         2  the rightful owner of Longhorn Downs, Inc.

 

         3                I wanted to add just a couple of things

 

         4  to our license renewal application to update you all

 

         5  on.  And that is that with regard to the litigation, we

 

         6  are potentially going before the Supreme Court.  The

 

         7  Supreme Court has asked for briefs from both sides.

 

         8  Those briefs have not been completed, have not been

 

         9  filed yet.  Once those are completed, they will be

 

        10  filed by both sides and the Supreme Court can make a

 

        11  decision on taking up the case.

 

        12                Just a quick -- I won't go through too

 

        13  much detail of the application other than to say we do

 

        14  believe we've met the requirements of the act.  We've

 

        15  demonstrated good faith to show that our continued

 

        16  ownership of Longhorn Downs, Inc., is in the best

 

        17  interest of racing and the best interest of the public

 

        18  at large.

 

        19                To respond to Commissioner North's

 

        20  questions, apparently, I believe, our public

 

        21  information forms and no tax due forms were not filed

 

        22  and those either were filed yesterday or are in the

 

        23  process of being filed.  So we will definitely take

 

        24  care of that and get back in good standing.

 

        25                MS. NORTH:  Mr. Chairman, can I ask a
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         1  question?

 

         2                CHAIRMAN PABLOS:  Yes, please.

 

         3                MS. NORTH:  The rules say that the person

 

         4  who signs the application for renewal has to be the CEO

 

         5  of the corporation.  Who has authority right now as CEO

 

         6  of the corporation?

 

         7                MR. BROWN:  I will comment and maybe

 

         8  Mr. Fenner would like to comment as well.  So the

 

         9  entity that the Commission recognizes, which is, again,

 

        10  KTAGS Down Holding Company, LLC, is the entity

 

        11  recognized as the owner of Longhorn Downs, Inc.  The

 

        12  ownership of Longhorn Downs, Inc., is subject to

 

        13  litigation; so Longhorn Downs, Inc., cannot itself at

 

        14  this time, we believe, file and sign the application

 

        15  for renewal, and that's why the application was signed

 

        16  as it was by Mr. Cliff Thomas, who is the managing

 

        17  partner of KTAGS.

 

        18                MS. NORTH:  Have the reports been filed,

 

        19  the -- the no tax due reports been filed with the

 

        20  Comptroller's office already?

 

        21                MR. BROWN:  They were.  I know an attempt

 

        22  was going to be made to file them yesterday.  I just

 

        23  haven't received confirmation.  I tried to get that

 

        24  before this meeting in case the question came up, but I

 

        25  have not received confirmation that they would be
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         1  filed.

 

         2                Longhorn Downs, Inc., has had almost no

 

         3  business activity and certainly is eligible to file the

 

         4  no tax due forms.  Its activity won't qualify it to pay

 

         5  franchise taxes.  And those are the forms -- the no tax

 

         6  due form and the public information form are the forms

 

         7  that were not filed.

 

         8                MS. NORTH:  Mr. Chairman?

 

         9                CHAIRMAN PABLOS:  Yes.

 

        10                MS. NORTH:  I would just want to say that

 

        11  currently they're not licensed to do business in the

 

        12  State of Texas, so currently they couldn't -- they

 

        13  couldn't fulfill the requirements for their renewal.

 

        14  It's unfortunate that they weren't able to remedy it

 

        15  prior to the meeting.

 

        16                Is there any alternative -- you know, can

 

        17  we only vote to renew or not renew?  Or is there a way

 

        18  to table it until they can get reinstated?

 

        19                CHAIRMAN PABLOS:  We can do either one.

 

        20  I mean, we can take it independently.  Tabling it, I

 

        21  think, would be reasonable if they're making an effort

 

        22  to have the filings in.  But I'll leave it up to your

 

        23  discretion, Commissioners.

 

        24                But that's certainly something that needs

 

        25  to be addressed, Bryan.
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         1                MR. BROWN:  Absolutely.

 

         2                CHAIRMAN PABLOS:  Yes.

 

         3                MS. LEON:  Chairman, there is an option

 

         4  here to refer them to the State for -- State Office of

 

         5  Administrative -- whatever.

 

         6                CHAIRMAN PABLOS:  Hearings?

 

         7                MS. LEON:  Hearing, for further

 

         8  discussion.  Maybe at that time they would be prepared

 

         9  to discuss it.  I don't know if that's an -- these are

 

        10  the four options we have before us today.

 

        11                CHAIRMAN PABLOS:  Right.

 

        12                MS. LEON:  I didn't see tabling as one.

 

        13  But, you know, that's obviously Option No. 5.

 

        14                CHAIRMAN PABLOS:  Yeah.

 

        15                MS. LEON:  But would that be an

 

        16  appropriate thing?  Or would tabling be a more

 

        17  appropriate thing?

 

        18                CHAIRMAN PABLOS:  Well, since we are

 

        19  hearing from Mr. Brown that they are taking actions to

 

        20  remedy it, what I would recommend is that we table.

 

        21  And, you know, we have our next meeting in June; and,

 

        22  you know, if by then, Bryan, you know, we don't see,

 

        23  you know, these items addressed to our satisfaction,

 

        24  then sending it to SOAH is definitely something that we

 

        25  should do.
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         1                But, you know, we're hearing from the

 

         2  representative today.  Commissioner North, I'm with you

 

         3  on your concerns.  I mean, certainly, you know, you've

 

         4  identified some very important issues.  So perhaps we

 

         5  ought to go that route.  But we'll have that discussion

 

         6  after we hear from everyone and then we can all decide

 

         7  how to go there, if that's okay with you.

 

         8                MS. LEON:  Are we going to vote on each

 

         9  one independently or are we going to take them all --

 

        10  we're going to hear from everybody first?

 

        11                CHAIRMAN PABLOS:  We're going to hear

 

        12  from everyone first.

 

        13                MS. LEON:  Okay.

 

        14                CHAIRMAN PABLOS:  And then we'll take

 

        15  those votes.

 

        16                MS. LEON:  One at a time?

 

        17                CHAIRMAN PABLOS:  One at a time,

 

        18  absolutely.

 

        19                Okay.  Any other questions of Mr. Brown?

 

        20                Okay.  Thank you, Bryan.  Appreciate it.

 

        21                MR. BROWN:  Thank you, Commissioners.

 

        22                CHAIRMAN PABLOS:  Bill Moltz representing

 

        23  Laredo Downs and Valle de los Tesoros?

 

        24                MR. MOLTZ:  Good morning, Mr. Chairman.

 

        25                CHAIRMAN PABLOS:  Good morning.
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         1                MR. MOLTZ:  Commissioners.

 

         2                There is one update that I did want to

 

         3  bring to your attention.  And that is that the renewal

 

         4  applications for Laredo Downs and VDLT in McAllen -- as

 

         5  you may have noticed, they work in tandem.  The concept

 

         6  is for the tracks to work with each other and two being

 

         7  better than one basically.

 

         8                And kind of a linchpin in that was the

 

         9  Laredo track moving to Tarrant County.  That was all

 

        10  ready to go back in late last summer.  Applications

 

        11  were being put together and the concept was there.

 

        12  There was an option on a land in Tarrant County.

 

        13  Although, you know, all of that was somewhat in place

 

        14  anyway, as we all know, quite a bit has happened since

 

        15  then.  That was right in the middle of our hopefulness

 

        16  of a new path forward for the industry which seems to

 

        17  have, at least to a great degree, as of today

 

        18  evaporated.

 

        19                So the -- whether or not the track is

 

        20  going to move to Fort Worth is very much up in the air

 

        21  at this point.  It's being reevaluated.  That is -- the

 

        22  reason I bring this to your attention is the renewal

 

        23  applications made it sound like this is what's going to

 

        24  happen and I wanted to bring to your attention that

 

        25  that's being reevaluated at this point as to whether or
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         1  not the market makes sense to do that.

 

         2                Other than that, the fees are being

 

         3  paid.  The planning is actively ongoing.  There still

 

         4  is an option on property in Tarrant County.  But we're

 

         5  just trying to sort out, under the new paradigm,

 

         6  basically how we make this go forward.  So I wanted to

 

         7  bring to your attention that uncertainty that isn't

 

         8  reflected in these applications.

 

         9                At that time the biggest problem was how

 

        10  to schedule getting all the tracks on line.  We didn't

 

        11  want them all to come on at the same time.  And I don't

 

        12  think we have that problem anymore.  So it is a very

 

        13  new backdrop against which the planning is being done.

 

        14                And if you have any questions, I'd be

 

        15  happy to answer them.  We hope to be back in the

 

        16  relatively near future with a concrete plan, although

 

        17  it may be different than what's in the renewal

 

        18  application.

 

        19                CHAIRMAN PABLOS:  Any questions,

 

        20  Commissioners?

 

        21                VICE-CHAIRMAN EDERER:  Yes, I have a few

 

        22  questions.

 

        23                MR. MOLTZ:  Sure.

 

        24                VICE-CHAIRMAN EDERER:  So what you're

 

        25  saying is that nothing has changed since last year.
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         1  You've done nothing since the last time you were here.

 

         2                MR. MOLTZ:  Well, as at least some of you

 

         3  know and perhaps you -- I'm not sure who all is aware

 

         4  of this.  There was quite a bit done as far as the plan

 

         5  to move to Tarrant County.

 

         6                VICE-CHAIRMAN EDERER:  But that was a

 

         7  year ago.

 

         8                MR. MOLTZ:  Well, it was not quite a year

 

         9  ago.  I mean, it was --

 

        10                VICE-CHAIRMAN EDERER:  Close.

 

        11                MR. MOLTZ:  It was the end of last summer

 

        12  and into the early fall when that was done.  And then

 

        13  that was -- it was suggested we kind of put that on

 

        14  hold.

 

        15                VICE-CHAIRMAN EDERER:  And you're saying

 

        16  that the delay was caused because you were hoping that

 

        17  we would have historic racing come to town?

 

        18                MR. MOLTZ:  That's the bottom line, yes,

 

        19  sir.

 

        20                VICE-CHAIRMAN EDERER:  Now, as you know,

 

        21  I was fairly involved as far as the historic racing is

 

        22  concerned.

 

        23                MR. MOLTZ:  Yes, sir, you were.

 

        24                VICE-CHAIRMAN EDERER:  And we all knew

 

        25  that it was going to be a minimum of two to three
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         1  years, even if everything fell into place, before

 

         2  historic racing would have even helped or come on

 

         3  board.  Everyone knew that.  I mean, there was no --

 

         4  that was not a surprise to anybody.

 

         5                MR. MOLTZ:  There would be a lead time,

 

         6  yes, sir.

 

         7                VICE-CHAIRMAN EDERER:  Yeah.  So it seems

 

         8  to me that you should have done something to try to

 

         9  move forward.  Or were you going to come back next year

 

        10  and the year after, wait and ask us for a delay again?

 

        11  Or what's your plan?

 

        12                MR. MOLTZ:  Commissioner --

 

        13                VICE-CHAIRMAN EDERER:  What I'm saying is

 

        14  we keep hearing the same thing over and over, year

 

        15  after year after year, that the pipe dream down the way

 

        16  is we're going to have slot machines or we're going to

 

        17  have open casinos or we're going to have something.

 

        18  But in reality, as an industry, we've got to learn to

 

        19  move forward and we've got to organize and move

 

        20  forward.

 

        21                And you say that you're going to have a

 

        22  plan in place.  How soon will it be before you can get

 

        23  a plan to us?

 

        24                MR. MOLTZ:  Well, we're hoping to have a

 

        25  plan -- I wouldn't commit to the next meeting, but
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         1  perhaps the meeting after that.

 

         2                VICE-CHAIRMAN EDERER:  Why?

 

         3                MR. MOLTZ:  Well, we have to come up with

 

         4  a final plan, get a site, do a design.  I mean, there's

 

         5  a lot to it.  It is under way.

 

         6                And I will say that when you say nothing

 

         7  has been done, there is -- there was -- a lot of what

 

         8  you say is very true about, you know, lead time and

 

         9  having to move forward and I'm fully on board on that.

 

        10  But the facility that you would build and the place

 

        11  where you would put a facility with historical racing

 

        12  is quite different than the facility you would build --

 

        13                VICE-CHAIRMAN EDERER:  Well, forget the

 

        14  historical racing.  That's not going to happen.

 

        15                MR. MOLTZ:  That's kind of where we are,

 

        16  yes.

 

        17                VICE-CHAIRMAN EDERER:  Right.  So --

 

        18  well --

 

        19                MR. MOLTZ:  And when this was filed, that

 

        20  was the concept.

 

        21                VICE-CHAIRMAN EDERER:  I would request

 

        22  that you have some sort of a plan for us next meeting,

 

        23  in 60 days.  You can put at least "This is where we're

 

        24  going and this is how we're going to do it.  We don't

 

        25  have the plans to show you now."  But at least give us
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         1  something other than the same rhetoric that we've heard

 

         2  for years.  Can you do that?

 

         3                MR. MOLTZ:  I suppose we could come up

 

         4  with a conceptual plan.  There's not going to be a lot

 

         5  of hard --

 

         6                VICE-CHAIRMAN EDERER:  Something is

 

         7  better than nothing.

 

         8                MR. MOLTZ:  -- work, engineering type

 

         9  stuff done.

 

        10                MS. LEON:  Chairman?

 

        11                CHAIRMAN PABLOS:  Yes.

 

        12                MR. MOLTZ:  My client was intending to be

 

        13  here, Mr. LaMantia.  He got called out of state.  I

 

        14  wish he was here to describe this to you.

 

        15  Unfortunately, he wasn't available.

 

        16                MS. LEON:  Last year we approved inactive

 

        17  status for these?

 

        18                VICE-CHAIRMAN EDERER:  Inactive status.

 

        19  I think that's correct.  Is that right?

 

        20                MS. LEON:  And how long can they be in an

 

        21  inactive status according to the -- maybe I should ask

 

        22  the attorney.

 

        23                MR. FENNER:  There's not a statutory --

 

        24                MS. LEON:  There's not.  It can go on

 

        25  forever.
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         1                MR. FENNER:  It can go on as long as the

 

         2  Commission --

 

         3                VICE-CHAIRMAN EDERER:  But you are paying

 

         4  your fees, right?

 

         5                MR. MOLTZ:  Yes.

 

         6                VICE-CHAIRMAN EDERER:  All fees have been

 

         7  paid.

 

         8                MR. MOLTZ:  We've paid all the fees, yes,

 

         9  sir.

 

        10                MS. LEON:  But there's no statutory

 

        11  limitation as to the -- how long you can be an

 

        12  inactive.

 

        13                CHAIRMAN PABLOS:  Mark, what is the

 

        14  longest inactive track or license that we have?

 

        15                MR. FENNER:  Well, the two tracks that

 

        16  have been -- well, the term "inactive," you know, came

 

        17  about during the last sunset review, so technically

 

        18  inactive has been since 2012 when the Commission

 

        19  designated four or five licenses as inactive.  The

 

        20  longest standing racetrack that's out there and has

 

        21  never conducted live racing is going to be Longhorn

 

        22  Downs and Saddle Brook Park.  Saddle Brook Park did

 

        23  conduct simulcasting for two years.

 

        24                CHAIRMAN PABLOS:  How long ago?  I mean,

 

        25  how many years are we talking about?
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         1                MR. FENNER:  Those two licenses were

 

         2  issued in 1989, I believe.

 

         3                CHAIRMAN PABLOS:  1989.

 

         4                MS. LEON:  What is the annual dues for --

 

         5  I mean, fees for keeping the license?  What is -- for

 

         6  this particular track?

 

         7                MR. FENNER:  Class 2 licenses are

 

         8  $230,000 a year.

 

         9                MS. LEON:  So why would somebody pay

 

        10  230,000 -- I mean, I guess it's because you thought

 

        11  historic racing was coming.  But 230,000 a year,

 

        12  without -- being inactive, without getting income, that

 

        13  just seems to be such a -- can you answer that

 

        14  question?  I mean, that would help me.

 

        15                MR. MOLTZ:  The only reason that I could

 

        16  see -- you know, others may have other views on it.

 

        17                MS. LEON:  Right.

 

        18                MR. MOLTZ:  But the only reason I could

 

        19  see was the intent to become active and at some point

 

        20  you may get a positive revenue generator.

 

        21                MS. LEON:  And how many years have you

 

        22  been inactive?

 

        23                MR. MOLTZ:  The license was granted --

 

        24  and I'm trying to remember.  I was part of that.

 

        25                MR. FENNER:  2007.
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         1                MR. MOLTZ:  It was in the early 2000's,

 

         2  two thousand and --

 

         3                MS. LEON:  So you've been paying

 

         4  $230,000 --

 

         5                MR. MOLTZ:  2007.  Okay.  2007.

 

         6                MS. LEON:  $230,000 a year since 2007,

 

         7  that's quite a lot of money for not generating any

 

         8  income.

 

         9                CHAIRMAN PABLOS:  Is that right, Mark?

 

        10                MR. MOLTZ:  The fees have gone up.

 

        11                MR. FENNER:  Well, originally, back in

 

        12  2007, at that time period I think the annual fee was

 

        13  about $10,000.  Then it increased to $20,000 and then

 

        14  it increased to the current level, I believe, in 2011

 

        15  or '12, shortly after that ad hoc committee on finance

 

        16  met.  And one of the reasons, having reviewed it

 

        17  recently, that the Commission set the level so high was

 

        18  to provide encouragement for the inactive racetracks to

 

        19  become active.

 

        20                MS. LEON:  Exactly.  So that's why I'm

 

        21  asking the question, I guess, trying to figure out why

 

        22  would you want to continue in an inactive status.  And

 

        23  it doesn't seem that you have any plans that have been

 

        24  talked to, to us, about your plans.  They haven't been

 

        25  really realized here.  Why would you want to continue
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         1  paying $230,000 a year to continue on this inactive --

 

         2                MR. MOLTZ:  The ultimate plan is to have

 

         3  facilities.  You know, there may have to be a paradigm

 

         4  shift as to what the facility looks like or where you

 

         5  put it or something like that.  But, Commissioner, I

 

         6  don't see a whole lot of reason why -- if that was not

 

         7  the case, why my client would be spending a quarter of

 

         8  a million dollars a year for the privilege of having a

 

         9  piece of paper.

 

        10                MS. LEON:  I still am left with sort of

 

        11  the same questions, you know.

 

        12                MR. MOLTZ:  That's not my -- that's a

 

        13  business decision.

 

        14                MS. LEON:  Right.  I know you're

 

        15  representing and your client isn't here.  But I just

 

        16  have lots of unanswered questions.

 

        17                CHAIRMAN PABLOS:  Commissioner Ederer?

 

        18                VICE-CHAIRMAN EDERER:  Yes.  Could you do

 

        19  this?  At the next meeting could you come forward and

 

        20  maybe answer some of those questions, talk to

 

        21  Mr. LaMantia and see what his directions are and if, in

 

        22  fact, you're still aiming for Tarrant County or -- it

 

        23  seems to me that the Valley is just booming down

 

        24  there.  That would be a nice place to put a track, I

 

        25  think.
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         1                MR. MOLTZ:  I think that is one of the

 

         2  considerations at this time.  And we could certainly

 

         3  give a status report, progress report, answer

 

         4  questions, whatever.  I mean, there's no problem with

 

         5  that.

 

         6                VICE-CHAIRMAN EDERER:  If you could do

 

         7  that, I'd appreciate that.  And keep paying your fees.

 

         8                MR. MOLTZ:  Okay.  Thank you,

 

         9  Commissioners.

 

        10                CHAIRMAN PABLOS:  That's certainly the

 

        11  silver lining is that you are current on your fees.

 

        12  And so thank you for that.

 

        13                MR. MOLTZ:  They are current.

 

        14                Thank you.

 

        15                CHAIRMAN PABLOS:  Is there anyone here --

 

        16  I don't have a card, but is there anyone here

 

        17  representing Laredo Race Park?

 

        18                MS. YOUNG:  Good morning, Commissioners.

 

        19  Andrea Young.  I'm here on behalf of Laredo Race Park.

 

        20  Laredo Race Park is one of three licenses owned by our

 

        21  ownership group, the largest being Sam Houston Race

 

        22  Park in Houston, Valley Race Park in Harlingen, and

 

        23  Laredo Race Park in Laredo.

 

        24                I submitted a letter to the Commission

 

        25  that I think details how we believe we've met the good
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         1  faith criteria to have our license renewed.

 

         2                We do have a solid ownership group.  It's

 

         3  a joint venture between MAXXAM, Inc., which is a

 

         4  Houston-based real estate development company, and Penn

 

         5  National Gaming.  Penn is the largest operator of

 

         6  racetracks in the United States.  I think they have

 

         7  approximately, plus or minus, 13 facilities across the

 

         8  country.  So I think, you know, absolutely we have the

 

         9  backing when we believe the time is right to get the

 

        10  project off the ground.

 

        11                We have been always on time with our

 

        12  fees.  Last year we kind of led an effort to actually

 

        13  take some pressure off of the timing of those fees by

 

        14  making them quarterly as opposed to one lump sum of

 

        15  $230,000 annually.

 

        16                We actively maintain an option on a piece

 

        17  of property on Mines Road in Laredo and we continue to

 

        18  work towards what we think are either regulatory or

 

        19  economic incentives that could help us get a project

 

        20  off the ground.

 

        21                Commissioner Leon, I think you asked a

 

        22  very wise question a few minutes ago of the person

 

        23  before me, which is, you know, why would you spend this

 

        24  sort of money and you haven't done anything.  So I'd

 

        25  like to address that, you know, head on, which is
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         1  it's -- like any development project, there are costs

 

         2  associated with it and you go into that.  We've

 

         3  probably spent millions of dollars -- it was actually a

 

         4  contested case between the person -- the group standing

 

         5  before you -- to acquire the rights that we did in

 

         6  Laredo.  So that took us several, several years to

 

         7  get.  And we've spent a lot of time and effort, whether

 

         8  it's buying a plane ticket to go down there, spending

 

         9  $230,000 with the Commission or $100,000 in fees to

 

        10  maintain an option on a piece of property.

 

        11                But for us, we're looking for a day where

 

        12  the supply and demand of today warrants getting the

 

        13  project off the ground.  And in our view, we continue

 

        14  to always evaluate that every time one of these

 

        15  payments comes due; and in our view, it's, you know, an

 

        16  option we'd like to maintain; and we think when the

 

        17  market corrects itself, you know, that we'll be first

 

        18  in line to get the project -- actually a shovel in the

 

        19  ground.

 

        20                I'm happy to answer any questions.

 

        21                VICE-CHAIRMAN EDERER:  "The market

 

        22  corrects itself".  What market?

 

        23                MS. YOUNG:  Okay.  The horse racing

 

        24  market in the State of Texas.  So, you know, for

 

        25  example, this is Laredo.  There's no other, you know,
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         1  track in Laredo today.  But I don't have a bunch of

 

         2  horses sitting in Laredo that I could fill a race meet

 

         3  with.

 

         4                I mean, some real -- a lot of things have

 

         5  happened since 2007 when the license was awarded.  If

 

         6  you look at nationally, not just in Texas, but what

 

         7  happened in breeding after the 2008 economic crisis,

 

         8  you know, we just don't have the supply.  I have a

 

         9  three-day-a-week Quarter Horse meet going on right now

 

        10  at Sam Houston Race Park and I can't fill 10 races

 

        11  anymore.  I've had a Monday where I had to run eight

 

        12  races.  I have -- next Monday we're going to run nine

 

        13  races.  So, you know, there's a fundamental supply and

 

        14  demand problem that needs to be addressed first.

 

        15                Does that answer your question?

 

        16                VICE-CHAIRMAN EDERER:  Yes.  Yes.

 

        17                MS. YOUNG:  Okay.

 

        18                VICE-CHAIRMAN EDERER:  How is that

 

        19  going?

 

        20                MS. YOUNG:  How is what going?

 

        21                VICE-CHAIRMAN EDERER:  Is it improving?

 

        22  Or do you have -- down the road, looking down the road,

 

        23  what do you anticipate is going to happen?

 

        24                MS. YOUNG:  As it relates to Laredo Race

 

        25  Park or just the industry at large?
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         1                VICE-CHAIRMAN EDERER:  Generally

 

         2  speaking, horses.

 

         3                MS. YOUNG:  Yeah.  So I think there's

 

         4  some -- look, I think it's an unstable time for the

 

         5  industry.  We've actually -- we've seen a large

 

         6  exodus.  I think next year, kind of now that we're

 

         7  behind kind of some of the theatrics of the past year,

 

         8  it will be interesting to see how things stabilize.  I

 

         9  think they will, you know.

 

        10                But I don't see there being growth absent

 

        11  a focus on economic development opportunities that

 

        12  might help us get a project off the ground, some sort

 

        13  of, you know, tax incentives that might help us get off

 

        14  the ground, just like a lot of projects look for in

 

        15  Texas.  So I would say those are things that we're

 

        16  actively thinking about and working on and we're going

 

        17  to continue to do so.

 

        18                VICE-CHAIRMAN EDERER:  So some help from

 

        19  the Legislature, come the next meeting, would help.  Is

 

        20  that -- are you --

 

        21                MS. YOUNG:  Absolutely.  Are we engaged

 

        22  in those sorts of discussions?  Yes.

 

        23                VICE-CHAIRMAN EDERER:  Yes.

 

        24                MS. YOUNG:  But I would call them

 

        25  infancy, premature.  You know, these things can take
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         1  time.

 

         2                VICE-CHAIRMAN EDERER:  Of course.  And

 

         3  who do you represent right now?

 

         4                MS. YOUNG:  Laredo Race Park.

 

         5                VICE-CHAIRMAN EDERER:  Okay.  I thought

 

         6  you mentioned three licenses.

 

         7                MS. YOUNG:  Well, we -- our ownership

 

         8  group owns three licenses; but for purposes of this

 

         9  agenda item, we're talking about Laredo Race Park.

 

        10                CHAIRMAN PABLOS:  Any other questions,

 

        11  Commissioners?

 

        12                COMMISSIONER ABER:  You know, I'd like to

 

        13  address you a little bit on you all -- you all have had

 

        14  the trials for the Sam Houston Futurity.  That looked

 

        15  like it was pretty successful.

 

        16                MS. YOUNG:  It was.

 

        17                COMMISSIONER ABER:  And there's a lot of

 

        18  Hispanic racing now.  I think there's a tremendous

 

        19  opportunity, don't you, like at Laredo?  And they're

 

        20  racing a lot of horses.  If we can cut out some of the

 

        21  match races and stuff like that, I think we could

 

        22  really do a lot better.  And it looks like there's a

 

        23  good crowd -- you're having a pretty good crowd, too,

 

        24  aren't you?

 

        25                MS. YOUNG:  Yeah.  I mean, I think we

 

 

 

 

�                                                               36

 

 

 

 

         1  always -- you know, we have very limited meets, right?

 

         2  We moved to kind of more boutique style meets four or

 

         3  five years ago at Sam Houston.  Specific to your

 

         4  question on trials, we run a 32-day Thoroughbred meet.

 

         5  You know, we get in with our marketing promotions.  We

 

         6  market them across the country.  We're aggressive in

 

         7  how we do that.  We come up right behind it.  You know,

 

         8  we used to have these large breaks between meets.  We

 

         9  don't do that anymore.  And in an effort to reduce kind

 

        10  of overhead costs, we run -- 10 days later we start our

 

        11  Quarter Horse meet.  And that's a 24-day meet.

 

        12                COMMISSIONER ABER:  How much are your

 

        13  fees for the three tracks you're --

 

        14                MS. YOUNG:  So our annual fees at Sam

 

        15  Houston are approximately $550,000 a year.  Given, plus

 

        16  or minus, how many dates we run, it might be slightly

 

        17  higher than that, somewhere between 550 and 600.  Our

 

        18  Harlingen track is $360,000 a year and 230,000 here.

 

        19  So, you know, in excess of a million dollars of fees.

 

        20                COMMISSIONER ABER:  So what do you think

 

        21  about that?  Do you think we should reduce those?  I

 

        22  mean, I would just like -- that just sounds like a

 

        23  tremendous amount of money for somebody to have to

 

        24  pay.  I know you do, but --

 

        25                MS. YOUNG:  Of course.
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         1                COMMISSIONER ABER:  I just want to bring

 

         2  that up.

 

         3                MS. YOUNG:  Of course.  I mean, would

 

         4  that help the industry?  Absolutely.  But I think we're

 

         5  also sensitive to the idea -- you know, the fact that

 

         6  this is a regulated industry.  So this is a fine

 

         7  balance you have to incur.  And for me, when I

 

         8  represent three -- you know, we are in every single

 

         9  category, dog track, horse track, inactive track.  I'm

 

        10  like I don't want to rob Peter to pay Paul either.  So

 

        11  I mean, that's kind of our view sitting here today.

 

        12  But we'd be happy to take a cut in fees.

 

        13                COMMISSIONER ABER:  That's a lot of money

 

        14  to pay.

 

        15                CHAIRMAN PABLOS:  Any other questions of

 

        16  Ms. Young?

 

        17                COMMISSIONER STEEN:  Could you just talk

 

        18  about -- you talked a little about on the supply

 

        19  side -- but just the demand side situation, how it's

 

        20  changed from when you got the license?  Given that we

 

        21  have three kind of inactives in the area, just what's

 

        22  your overall view of the demand side?

 

        23                MS. YOUNG:  Yeah.  The demand side -- I

 

        24  think there is demand in a place like Laredo for, you

 

        25  know, a limited meet.  Now, whether that could make the
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         1  project economically viable, you know, also depends on

 

         2  things in the racing industry, like how much you can

 

         3  get from your signal.

 

         4                So for example, at my Sam Houston

 

         5  Thoroughbred meet, Fridays and Saturdays we have a huge

 

         6  on-track crowd.  It's a big part of -- the wagering

 

         7  there is a big part of what goes to our bottom line.

 

         8  But we also now race on Mondays and Tuesdays and our

 

         9  on-track wagering is pretty small in comparison, but

 

        10  we're exporting in excess of two million dollars a day

 

        11  on those days.  And so, you know, we have a lot of

 

        12  wagering activity, half of which occurs online, coming

 

        13  into our races.

 

        14                So that is a very different model for --

 

        15  that two million I just described to you is typically

 

        16  for us around 350 to 500 thousand on a Quarter Horse

 

        17  race.  And if we're talking about having Quarter Horse

 

        18  racing, you know, I need to figure out a way to create

 

        19  more demand for that by selling our signal.  But I

 

        20  think in terms of, hey, do you have people that want to

 

        21  come out and buy hot dogs and do those things, yeah, I

 

        22  think there's demand for that.  But you've got to sell

 

        23  a lot of hot dogs to get a 15-, 20-, 25-million-dollar

 

        24  project off the ground.

 

        25                CHAIRMAN PABLOS:  Okay.  Well, thank you
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         1  very much.  Appreciate it.

 

         2                MS. YOUNG:  Thank you.

 

         3                CHAIRMAN PABLOS:  Is there -- I don't

 

         4  have a card.  Is there a representative from Manor

 

         5  Downs here today?

 

         6                MR. PHILLIPS:  Good morning,

 

         7  Commissioners, Mr. Chairman.  I'm Howard Phillips

 

         8  representing Manor Downs.  And I'll be glad to answer

 

         9  any questions you may have.

 

        10                VICE-CHAIRMAN EDERER:  Mr. Phillips,

 

        11  you've now refused to pay the fee.  Is that correct?

 

        12                MR. PHILLIPS:  We paid the --

 

        13                VICE-CHAIRMAN EDERER:  Are unable to

 

        14  anyway.

 

        15                MR. PHILLIPS:  We paid the September and

 

        16  December, but we declined on the March 1st.

 

        17                VICE-CHAIRMAN EDERER:  And you intend to

 

        18  continue to decline?

 

        19                MR. PHILLIPS:  Well, we're hoping

 

        20  something might change.  But at this time, yes.

 

        21                VICE-CHAIRMAN EDERER:  At this time.

 

        22                MR. PHILLIPS:  Yes.

 

        23                COMMISSIONER ABER:  How many years have

 

        24  you been paying that fee?

 

        25                MR. PHILLIPS:  Well, we've been -- almost
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         1  to the month, we've been licensed for 27 years.

 

         2                VICE-CHAIRMAN EDERER:  What do you

 

         3  anticipate is going to happen to Manor Downs?

 

         4                MR. PHILLIPS:  Well, we're attempting to

 

         5  find some new ownership to come in and take over.  And

 

         6  we've made a lot of concessions.  We've had a few

 

         7  inquiries.  But everybody is -- as you've heard,

 

         8  everybody is a little leery of the horse racing

 

         9  industry in Texas, where it's going.

 

        10                One of our partners was recently in

 

        11  Florida at the Hialeah meet and I think they had a

 

        12  boutique Quarter Horse meet.  And ironically, most of

 

        13  the trainers there were from Manor Downs.  The horses

 

        14  have left.  The trainers are leaving.  It's a big

 

        15  problem.  And for potential ownership of Manor Downs,

 

        16  they see that as a very big problem also.

 

        17                VICE-CHAIRMAN EDERER:  So the potential

 

        18  for Manor Downs is in real estate development rather

 

        19  than racetracks?

 

        20                MR. PHILLIPS:  Well, maybe five or 10

 

        21  years -- yeah, five to 10 years away, that's probably

 

        22  where it's headed.  It's a shame because there's -- I

 

        23  think we put five million into racetrack and land and

 

        24  oval and all that.  It's -- you know, there's a lot

 

        25  of -- a lot of investment on top of the land besides
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         1  just scraping it and turning it into a development.

 

         2                MS. LEON:  How long have -- Chairman?

 

         3                CHAIRMAN PABLOS:  Yes, ma'am.

 

         4                MS. LEON:  How long have you been

 

         5  inactive status?

 

         6                MR. PHILLIPS:  Since July 25th -- well,

 

         7  since the summer of 2010.

 

         8                MS. LEON:  And so you see no opportunity

 

         9  to really start paying your fees?

 

        10                MR. PHILLIPS:  It's -- you know, it's a

 

        11  tremendous cost.  I mean, owning a facility, we also

 

        12  maintain it so it doesn't go completely to seed, so to

 

        13  speak.  And recently we just had the Travis County

 

        14  Appraisal District raise our property taxes a hundred

 

        15  thousand dollars.  And it's like there's fees

 

        16  everywhere.  But we're trying to find something that's

 

        17  economically viable as some kind of a pari-mutuel

 

        18  facility.  And that's what we try to work on with

 

        19  anybody who's interested.  And it's tough.  It's really

 

        20  tough.

 

        21                VICE-CHAIRMAN EDERER:  I have a question

 

        22  for Mark.

 

        23                Mark, if this is referred, the inactive

 

        24  track license, to the State Office of Administration,

 

        25  what happens?
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         1                MR. FENNER:  There will be a contested

 

         2  case hearing.  It's a full evidentiary hearing before

 

         3  an administrative law judge there.  The ALJ will

 

         4  prepare a proposal for decision to the Commission, for

 

         5  you, as to whether or not the license should be

 

         6  renewed.  That will probably take anywhere from six

 

         7  months to a year to complete that process.

 

         8                VICE-CHAIRMAN EDERER:  And if the

 

         9  decision is not to renew, the license then --

 

        10                MR. FENNER:  It goes away.  Effectively,

 

        11  it's revoked.

 

        12                VICE-CHAIRMAN EDERER:  Can it be

 

        13  renewed?  Can it be reestablished?

 

        14                MR. FENNER:  There's no provision in the

 

        15  statute for that.

 

        16                VICE-CHAIRMAN EDERER:  So they'd have to

 

        17  come in and start the process over again.

 

        18                MR. FENNER:  That would be the process, I

 

        19  would suspect.

 

        20                VICE-CHAIRMAN EDERER:  And that would be

 

        21  if we opened --

 

        22                MR. FENNER:  An application period.

 

        23                VICE-CHAIRMAN EDERER:  -- an application

 

        24  period.

 

        25                What's it going to do to you, to Manor
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         1  Downs, if we went ahead and we did refer it to the

 

         2  State Office of Administration?

 

         3                MR. PHILLIPS:  At this time I'm not

 

         4  sure.  We would probably go -- right now I'm thinking

 

         5  we'd go through the process and hopefully maybe

 

         6  something would develop between now and that decision.

 

         7                VICE-CHAIRMAN EDERER:  I see.  And if it

 

         8  didn't?

 

         9                MR. PHILLIPS:  Well, I think that it

 

        10  could be fatal, so to speak.

 

        11                VICE-CHAIRMAN EDERER:  Would that be a

 

        12  good thing financially?

 

        13                MR. PHILLIPS:  Yeah, it would stop the

 

        14  bleeding.  I mean, we're over a half million dollars a

 

        15  year just sitting there since 2010.  That's painful.

 

        16                VICE-CHAIRMAN EDERER:  Yeah.  I

 

        17  understand.

 

        18                I have nothing further.

 

        19                CHAIRMAN PABLOS:  Yes, sir.  Yes,

 

        20  Doctor.

 

        21                COMMISSIONER ABER:  To me, if we could

 

        22  have some way -- if he didn't want to do this, if you

 

        23  could have some way to expedite it for him to renew his

 

        24  license, could the Racing Commission do that?  Because

 

        25  he's been sitting here paying and it's not just his
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         1  fault.  It's the Racing Commission's fault, too.  It's

 

         2  all of our fault that he's not able to do this.  Is

 

         3  there any way that we could renew that license without

 

         4  him having to go through the --

 

         5                MR. FENNER:  I would look for a

 

         6  rulemaking process to explore that.  As it stands now,

 

         7  there's not a process in place for that, no.

 

         8                COMMISSIONER ABER:  Yeah, I know.  That's

 

         9  what I'm saying.  So there could be a rulemaking

 

        10  process to do that?

 

        11                MR. FENNER:  I don't -- I really don't

 

        12  want to speculate on that.

 

        13                CHAIRMAN PABLOS:  Any -- pardon me.  Any

 

        14  other questions?

 

        15                MS. NORTH:  Mr. Chairman?

 

        16                CHAIRMAN PABLOS:  Yes.

 

        17                MS. NORTH:  I just wanted to clarify.  I

 

        18  wasn't sure if it was clear.  If it does go to SOAH,

 

        19  they'll send it back to us and the Commission will vote

 

        20  on it.  So the SOAH PFD isn't itself final?

 

        21                MR. FENNER:  That's correct.

 

        22                MS. LEON:  They're not final.

 

        23                MR. FENNER:  No, ma'am.

 

        24                MS. LEON:  They send it back to us.

 

        25                MR. FENNER:  Yes.
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         1                MS. LEON:  With a recommendation?

 

         2                MR. FENNER:  Yes, ma'am.  It would be a

 

         3  decision by the Commission based on the proposal for

 

         4  decision by the administrative law judge.  And so --

 

         5                MS. LEON:  Okay.  We have another

 

         6  opportunity to hear it and --

 

         7                MR. FENNER:  Yes.

 

         8                MS. LEON:  And weigh the arguments that

 

         9  were made clear at the SOAH then.

 

        10                MR. FENNER:  Yes, ma'am.

 

        11                CHAIRMAN PABLOS:  Okay.  Any other

 

        12  questions so we can go into discussion?

 

        13                COMMISSIONER STEEN:  What's the amount

 

        14  outstanding that's owed at this point?

 

        15                MR. FENNER:  Well, at this point I

 

        16  believe it's just one quarterly payment, so it's

 

        17  57,500.

 

        18                MR. PHILLIPS:  That's correct.

 

        19                MS. LEON:  But I get a sense that that

 

        20  payment isn't going to continue coming in.

 

        21                MR. PHILLIPS:  There's a March 1st

 

        22  payment -- for this year, there's a March 1st payment

 

        23  due and then a June 1st payment.  Then we start the

 

        24  next year over in September.

 

        25                CHAIRMAN PABLOS:  Okay.  Any other
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         1  questions?

 

         2                Thank you.

 

         3                MR. PHILLIPS:  Thank you.

 

         4                CHAIRMAN PABLOS:  Is there anyone else

 

         5  signed up to speak on this item?

 

         6                MS. BIJANSKY:  No, sir.

 

         7                CHAIRMAN PABLOS:  Okay.  So now let's go

 

         8  into discussion.  And let's go ahead and start with

 

         9  Manor Downs.

 

        10                Mark, so we've got our options laid out

 

        11  for Manor Downs.  We can either approve and renew it as

 

        12  inactive.  We can decline that, right?  Or we can refer

 

        13  to SOAH?

 

        14                MR. FENNER:  Yes.  You could designate it

 

        15  as active, either active-operating or active-other; you

 

        16  could renew it as inactive; or you could refer to SOAH;

 

        17  or you have the option to table.

 

        18                CHAIRMAN PABLOS:  Okay.  And so referring

 

        19  to SOAH, as we have heard, allows for the hearing to

 

        20  take place and allows for the Office of Administrative

 

        21  Hearings, a judge, to give us his or her opinion?

 

        22                MR. FENNER:  Yes, sir.

 

        23                CHAIRMAN PABLOS:  And then it would allow

 

        24  us then an opportunity to take this item up again

 

        25  whenever that opinion is forthcoming.  And then at that
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         1  time we would be able to make a decision.

 

         2                MR. FENNER:  Yes, sir.

 

         3                CHAIRMAN PABLOS:  And there's another

 

         4  license that's already at SOAH.  Could you brief us on

 

         5  that, please?

 

         6                MR. FENNER:  Yes, sir.  The Saddle Brook

 

         7  Park license has also refused to pay its license -- pay

 

         8  its fee, and so we have already referred that to SOAH

 

         9  for a contested case hearing.  We referred that because

 

        10  that is an active license.  It doesn't go through the

 

        11  annual review and renewal process that the inactives

 

        12  go.

 

        13                So since it's a contested case hearing, I

 

        14  don't want to go into a lot of discussion about it.  It

 

        15  will come back before you at the conclusion of the

 

        16  hearing.  But, yes, sir, there is a case pending before

 

        17  the State Office of Administrative Hearings.

 

        18                MS. LEON:  Is that an open hearing?

 

        19                MR. FENNER:  Yes, ma'am.

 

        20                MS. LEON:  And when is that supposed to

 

        21  be heard?  Or do we know?

 

        22                MR. FENNER:  It has not been scheduled

 

        23  yet.  At this point they're just undergoing discovery.

 

        24  So it's preliminary stages.

 

        25                CHAIRMAN PABLOS:  Okay.  So,
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         1  Commissioners, what's your pleasure with respect to

 

         2  Manor Downs?  Obviously we don't see any payment coming

 

         3  on this license.  We have been told that.  And so in

 

         4  order to move forward here, it seems to me that

 

         5  referring to SOAH is perhaps the most reasonable

 

         6  option.  But I would certainly defer to your judgment

 

         7  on that.

 

         8                VICE-CHAIRMAN EDERER:  It appears we

 

         9  should take up each one separately.

 

        10                CHAIRMAN PABLOS:  Yes.

 

        11                VICE-CHAIRMAN EDERER:  I would make a

 

        12  motion at this time that Manor Downs' license be

 

        13  referred to SOAH.

 

        14                CHAIRMAN PABLOS:  There's a motion.

 

        15                Is there a second?

 

        16                COMMISSIONER HICKS:  I'll second that.

 

        17                CHAIRMAN PABLOS:  Seconded by Hicks.

 

        18                Any further discussion on that?

 

        19                I'll take this up for a vote then.  All

 

        20  those in favor please signify by saying aye.

 

        21                COMMISSIONERS:  Aye.

 

        22                CHAIRMAN PABLOS:  Any opposed?

 

        23                Okay.  So that carries for Manor Downs.

 

        24                Let's go ahead and now take it in order

 

        25  of discussion.  Longhorn Downs.  We've heard from
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         1  Mr. Brown that they've had -- you know, they continue

 

         2  to have the litigation situation.  Commissioner North

 

         3  brought up some good points regarding their status at

 

         4  the Secretary of State's office as it relates to doing

 

         5  business in Texas.  For this one, we had discussed the

 

         6  possibility of perhaps tabling it.  And so if there is

 

         7  a motion to table, I would certainly entertain.  I

 

         8  think --

 

         9                MS. NORTH:  So moved.

 

        10                CHAIRMAN PABLOS:  So moved.  We have a

 

        11  motion by North.

 

        12                VICE-CHAIRMAN EDERER:  Second.

 

        13                CHAIRMAN PABLOS:  And seconded by

 

        14  Ederer.

 

        15                Any further discussion on this?

 

        16                All those in favor please signify by

 

        17  saying aye.

 

        18                COMMISSIONERS:  Aye.

 

        19                CHAIRMAN PABLOS:  Any opposed?

 

        20                Okay.  That motion carries.

 

        21                COMMISSIONER STEEN:  Should we make it

 

        22  clear when we'll want to talk about this again and

 

        23  maybe give some guidance on that?

 

        24                CHAIRMAN PABLOS:  So by way of

 

        25  background, we should have had this discussion in
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         1  August of last year, I believe, Mark.  Is that

 

         2  correct?

 

         3                MR. FENNER:  Yes, sir.

 

         4                CHAIRMAN PABLOS:  And so given, you know,

 

         5  everything that transpired with respect to historical

 

         6  racing, we weren't able to get to it until now.  And so

 

         7  the next review is coming right up, either June or

 

         8  August, and so we will -- we will bring this up again.

 

         9  So we'll have an opportunity to take these items up

 

        10  again very shortly.  So right now we're trying to

 

        11  fulfill the obligation from last time.

 

        12                COMMISSIONER STEEN:  I understand.

 

        13                CHAIRMAN PABLOS:  Okay.  So we have Manor

 

        14  Downs.  We have Longhorn Downs.

 

        15                Let's take up Laredo Downs and Valle de

 

        16  los Tesoros together.  Here, again, we've heard from

 

        17  Mr. Moltz.  There's been good faith efforts.  I still

 

        18  don't understand the issue of moving to Tarrant

 

        19  County.  I don't know if there was ever anything

 

        20  expressed by this Commission that that would be

 

        21  acceptable.  And we heard the reasons given for not

 

        22  having started the process for live racing.  But at the

 

        23  same time they've been paying their fees and they've

 

        24  certainly at least proven to me that they've made good

 

        25  faith efforts to proceed in that direction.
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         1                MS. LEON:  Did we want to table that in

 

         2  terms of -- we asked him to come back with more of an

 

         3  in-depth plan of what they were going to do, right?

 

         4                CHAIRMAN PABLOS:  You know, I think

 

         5  everybody should come back with a plan, right?  And so

 

         6  what I would recommend in this instance is that we move

 

         7  to approve and come back in June or August -- Mark?

 

         8                MR. FENNER:  Yes, sir.  The process is

 

         9  that they will have to submit a new application for

 

        10  renewal by the beginning of June and that will give us

 

        11  until August to compile it and make sure it's prepared

 

        12  for the Commission's consideration.  So the next time

 

        13  you'll see it will most likely be the August meeting.

 

        14  That's when we will schedule it.

 

        15                CHAIRMAN PABLOS:  August meeting.  And

 

        16  after this discussion I certainly want to have a

 

        17  discussion about, as you mentioned, Commissioner Steen,

 

        18  moving forward with some very clear guidelines.  I

 

        19  think, you know, following the letter of the law and

 

        20  the rules is obviously of paramount importance here.

 

        21  We have the rules in place.  You know, we see entities

 

        22  having options on land when, in fact, if you look at

 

        23  the good faith effort rules, having an option is not an

 

        24  option.  It's really a long-term lease or purchase of

 

        25  land.  And so we have issues that we really need to
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         1  work through so that we can have, you know, the rules

 

         2  respected, you know.  So I think it's important to do

 

         3  that.

 

         4                But for this -- for this particular

 

         5  meeting and for this effort, I think, you know, moving

 

         6  forward to just approve and then come back for August

 

         7  and really take a hard look at how these rules are

 

         8  being interpreted I think is important.

 

         9                And so if that's acceptable to you, I'll

 

        10  entertain a motion.

 

        11                Doctor?

 

        12                COMMISSIONER ABER:  I'd like to ask you.

 

        13  We've been discussing this deal with going to Tarrant

 

        14  County for about three years.  And so tell me what the

 

        15  status was on that.  I think we had kind of gone along

 

        16  with that.

 

        17                MR. FENNER:  Chuck, do you want to weigh

 

        18  in on that?

 

        19                COMMISSIONER ABER:  I don't know if --

 

        20                MR. TROUT:  I don't think we've ever --

 

        21                COMMISSIONER ABER:  We've never approved

 

        22  them going to Tarrant County?

 

        23                MR. FENNER:  There's never been an

 

        24  application submitted.

 

        25                COMMISSIONER ABER:  Okay.
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         1                CHAIRMAN PABLOS:  By the way, the

 

         2  discussion of going to Tarrant has been going on for

 

         3  many, many years, longer than you can imagine.

 

         4                VICE-CHAIRMAN EDERER:  I make a motion

 

         5  that we table.

 

         6                CHAIRMAN PABLOS:  Actually, can we just

 

         7  approve the status so that we can --

 

         8                VICE-CHAIRMAN EDERER:  Excuse me.  Yes.

 

         9  I'm out of line.  Yes.  You're exactly right.

 

        10                CHAIRMAN PABLOS:  Okay.  And so would you

 

        11  like to change your motion?

 

        12                VICE-CHAIRMAN EDERER:  Yes.  Change my

 

        13  motion that we do approve.

 

        14                CHAIRMAN PABLOS:  Okay.  To renew as

 

        15  inactive --

 

        16                VICE-CHAIRMAN EDERER:  Correct, to renew

 

        17  as inactive.

 

        18                CHAIRMAN PABLOS:  -- for Laredo Downs and

 

        19  Valle de los Tesoros.

 

        20                COMMISSIONER STEEN:  Can I ask a

 

        21  clarifying question?

 

        22                CHAIRMAN PABLOS:  Yes, sir.

 

        23                COMMISSIONER STEEN:  So what's the

 

        24  difference between what we just did on a table and

 

        25  we're going to bring it up -- readdress it in August --
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         1  in June or August and approve here?

 

         2                CHAIRMAN PABLOS:  I think it's more of a

 

         3  formality, you know, because -- again, because we

 

         4  should have really done this back in August.  If we

 

         5  approve to become inactive, it's really just continuing

 

         6  down the same path.  But now I think we'll have an

 

         7  understanding of coming back in August with some very

 

         8  clear guidelines.

 

         9                MR. FENNER:  And my expectation from what

 

        10  I've heard is that at the June meeting you will

 

        11  hopefully hear a report from Longhorn Downs about their

 

        12  charter and get that clarified and then renew them.

 

        13  But then they will immediately go back into another

 

        14  review and renewal in time for August.  So they have a

 

        15  two-step process.

 

        16                CHAIRMAN PABLOS:  And for this one in

 

        17  particular, tabling just creates uncertainty.  And so

 

        18  if we just approve, we create certainty and then we

 

        19  move forward.

 

        20                So we have a motion by Ederer.

 

        21                Is there a second?

 

        22                COMMISSIONER STEEN:  Second.

 

        23                CHAIRMAN PABLOS:  Seconded by Steen.

 

        24                Any other discussion?

 

        25                Okay.  At this time if you can please
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         1  signify by saying aye if you approve.  I'll take the

 

         2  vote.  All those in favor please signify by saying

 

         3  aye.

 

         4                COMMISSIONERS:  Aye.

 

         5                CHAIRMAN PABLOS:  Any opposed?

 

         6                Okay.  So that carries.  So now we have

 

         7  Laredo Downs and Valle de los Tesoros.

 

         8                And lastly, Laredo Race Park.  We've

 

         9  heard from Ms. Young.  They are in compliance as it

 

        10  relates to paying their dues.

 

        11                MR. FENNER:  Yes.

 

        12                CHAIRMAN PABLOS:  And what I would do

 

        13  here is I would make the same recommendation as we did

 

        14  in the previous item of moving to renew as inactive and

 

        15  look forward to June with this group coming back with a

 

        16  formal plan.

 

        17                Is there a motion?

 

        18                MS. NORTH:  So moved.

 

        19                CHAIRMAN PABLOS:  A motion by North.

 

        20                Is there a second?

 

        21                COMMISSIONER HICKS:  I'll second.

 

        22                CHAIRMAN PABLOS:  Second by Commissioner

 

        23  Hicks.

 

        24                Any further discussion?

 

        25                Okay.  All those in favor please signify
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         1  by saying aye.

 

         2                COMMISSIONERS:  Aye.

 

         3                CHAIRMAN PABLOS:  Any opposed?

 

         4                Okay.  So that motion carries.

 

         5                So just to get on the same page with

 

         6  everybody, so here we're going to be looking for the

 

         7  June meeting to have each license holder come with a

 

         8  plan.

 

         9                MR. FENNER:  Actually, what I anticipated

 

        10  was that they will complete an application --

 

        11                CHAIRMAN PABLOS:  Okay.

 

        12                MR. FENNER:  -- which takes place in the

 

        13  June time frame, and that this will come back to you at

 

        14  the August meeting.  And you can provide guidance to

 

        15  them perhaps in the interim as to what it is you're

 

        16  expecting about the rules.

 

        17                CHAIRMAN PABLOS:  So we would look for a

 

        18  plan in August and we would use June as a platform for

 

        19  basically laying out what our requirements would be for

 

        20  this?  Is that -- Commissioners, is that acceptable to

 

        21  you?

 

        22                Okay.  So now we're on the same page as

 

        23  it relates to, you know, what we're going to expect in

 

        24  these next couple of meetings.  All right.  Well, thank

 

        25  you.
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         1                Let's move on.  We'll take items IV-B and

 

         2  C together.

 

         3                Mark, please?

 

         4                MR. FENNER:  Yes, sir.

 

         5                These are two very interrelated items as

 

         6  you know.  The greyhound race dates have been in flux.

 

         7  Previously Gulf Greyhound Park had been conducting

 

         8  year-round racing.  Valley Race Park had been

 

         9  conducting live racing every other year for a short

 

        10  period of time.  Gulf Coast had not conducted racing

 

        11  but had been conducting simulcasting and sending purse

 

        12  money to Gulf Greyhound Park.

 

        13                But Gulf Greyhound Park has now changed

 

        14  and is no longer conducting year-round live racing.

 

        15  Instead, the tracks have come forward and put in a new

 

        16  proposal before you that would call for basically a

 

        17  short meet each year that rotates among the three

 

        18  racetracks.  And this would be like a 36-day meet at

 

        19  the end of 2016, the beginning of 2017, to be conducted

 

        20  at Valley Race Park; similarly, a 36-day meet, the same

 

        21  time period, to be conducted the following year, that's

 

        22  the end of '17 and the beginning of '18; and then Gulf

 

        23  Coast Racing in Corpus Christi perhaps looking at doing

 

        24  a 36-day meet -- at least this was part of the plan

 

        25  that was submitted -- at the end of '18, beginning of
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         1  '19.

 

         2                Now, the thing that is of concern is that

 

         3  they all propose that they conduct simulcasting

 

         4  year-round based on a one -- you know, once every three

 

         5  years at each track.

 

         6                What the act says is that you can't

 

         7  grant -- you can't approve simulcasting or conduct

 

         8  simulcasting unless you have live race dates granted.

 

         9  And so there is an opportunity for the Commission to

 

        10  provide guidance to the executive director, who

 

        11  provides the approval of simulcasting, as to how far

 

        12  out is it acceptable to approve live race dates and

 

        13  allow simulcasting to take place in advance of that

 

        14  period.

 

        15                I mean, is it okay for the Commission to

 

        16  approve race dates three years out and then for

 

        17  somebody to be able to simulcast during the entire year

 

        18  for three years leading up to that point or is that

 

        19  unacceptable?  And that's a policy decision that we're

 

        20  looking to the Commission for guidance on.

 

        21                As to the plan, I understand there may be

 

        22  some flux.  I think -- I don't want to speak for

 

        23  Commissioner Hicks and Commissioner Ederer.  I think

 

        24  you all met with them.  I'll let you all address that

 

        25  issue.
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         1                But this is what we're looking for is we

 

         2  have a pending request for race dates by Valley and by

 

         3  Gulf Greyhound, also a very minimal request for a race

 

         4  date in 2018 from Corpus Christi, Gulf Coast Racing.

 

         5  Those are up for approval by the Commission.  And then

 

         6  guidance about the simulcasting.

 

         7                CHAIRMAN PABLOS:  Commissioners, any

 

         8  technical or clarifying questions of Mark on this

 

         9  item?

 

        10                Is there anyone signed up to speak?

 

        11                MS. BIJANSKY:  Yes, sir.

 

        12                CHAIRMAN PABLOS:  Okay.  So let's take

 

        13  public testimony and then we'll get into some

 

        14  discussion about this item.  We have several cards

 

        15  here, so I'll just start from the top.

 

        16                Marsha Rountree?

 

        17                MS. ROUNTREE:  Start with me?

 

        18                CHAIRMAN PABLOS:  Yes, we're starting

 

        19  with you, Marsha.

 

        20                MS. ROUNTREE:  Oh, boy.

 

        21                CHAIRMAN PABLOS:  Luck of the draw here.

 

        22                MS. ROUNTREE:  Not exactly the order in

 

        23  which I was anticipating this.

 

        24                CHAIRMAN PABLOS:  You did sign up for

 

        25  this item, right?
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         1                MS. ROUNTREE:  I did sign up, but I was

 

         2  kind of hoping that the greyhound folks could have at

 

         3  least come up here and laid it out for you.

 

         4                But in light of the fact that I do have a

 

         5  letter in your packet that was written on behalf of the

 

         6  horsemen, I'm not going to repeat myself there and you

 

         7  can refer to that letter.

 

         8                But I would like to think, because I went

 

         9  to a meeting a couple of months ago in Houston with

 

        10  the -- I was invited to attend with members of the

 

        11  greyhound industry, the TGA, tracks.  I believe there

 

        12  were some other people there as well.  And I have to

 

        13  say, in light of all the discussions that we have had

 

        14  in the last couple of years, I was very impressed at

 

        15  the way they got down to business, they talked to each

 

        16  other, and found a solution for the issue that's facing

 

        17  their part of this industry.

 

        18                And they came up with a plan.  When I

 

        19  left that meeting, I wasn't sure that they were going

 

        20  to.  But they kept at it.  They kept going.  They kept

 

        21  talking.  And they came to a solution.  And I really do

 

        22  believe it's a good, viable plan.  Is it the best plan

 

        23  in the world?  No, it's not.  But with the situation

 

        24  facing both sides of our industry now, I believe it's a

 

        25  reasonable plan.
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         1                And so speaking on behalf of the

 

         2  horsemen's organization which I represent, I have to

 

         3  ask you to please carefully consider this plan because,

 

         4  going forward now, our industry is looking for answers,

 

         5  looking for solutions.  We've obviously not achieved

 

         6  the goal that we had tried to achieve.  And so we are

 

         7  still struggling and we're going to continue to

 

         8  struggle until we do find new solutions.

 

         9                And we're hopeful.  We're working.  We're

 

        10  talking and trying to find some answers.  But I

 

        11  think -- and on behalf of the horsemen, I will say

 

        12  please don't disregard this plan that has been

 

        13  presented to you because what it does is it removes the

 

        14  source of funding for purses for horses.  And in a time

 

        15  when we're looking for answers and ways to improve

 

        16  purses, to find some more money to at least maintain

 

        17  our current race days, the last thing in the world we

 

        18  want to do is deliberately and intentionally remove

 

        19  funding -- a source of funding for horse purses.

 

        20                So I'm sure that the greyhound people

 

        21  will be able to answer more questions than that, but

 

        22  that's just the position from the horsemen's

 

        23  perspective is please don't remove purse funding

 

        24  sources for horses.

 

        25                So if anyone has any questions --
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         1                CHAIRMAN PABLOS:  Questions,

 

         2  Commissioners?

 

         3                Thank you.

 

         4                MS. ROUNTREE:  Thank you.

 

         5                CHAIRMAN PABLOS:  Appreciate it.

 

         6                Okay.  So now I'll ask Sally Briggs to

 

         7  come up, please, and Andrea.

 

         8                MS. BRIGGS:  Good morning,

 

         9  Commissioners.  I'm Sally Briggs and I'm general

 

        10  manager at Gulf Greyhound Park and operations manager

 

        11  for Gulf Coast Racing.

 

        12                And we have all worked together to put a

 

        13  plan together.  And Andrea is going to present the plan

 

        14  first.  And then Mr. Peck with the Texas Greyhound

 

        15  Association is also here and I am also here

 

        16  representing Gulf Greyhound and Gulf Coast Racing to

 

        17  talk to you about those two tracks.

 

        18                CHAIRMAN PABLOS:  Okay.  Andrea, please?

 

        19                MS. YOUNG:  Thank you.

 

        20                So I think Mark did a nice job of laying

 

        21  out kind of some of the dynamics and the background on

 

        22  this issue.  I think I'd like to elaborate on a couple

 

        23  of them.

 

        24                You know, this issue really came to a

 

        25  head towards the third, fourth quarter of last year
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         1  when Gulf Greyhound made the announcement that they

 

         2  were going to cease live racing at the end of the

 

         3  year.  So for the last four or five years, we've

 

         4  operated in an environment -- Valley Race Park, which

 

         5  we own and operate in Harlingen, used to run about

 

         6  three to four months out of the year until 2009.

 

         7                At that time, you know, some of this

 

         8  pressure that we've already talked about today had

 

         9  begun.  And therefore, we came up with an industry plan

 

        10  at that time where Valley would stop racing on top of

 

        11  Houston and Gulf Greyhound and continue to send purse

 

        12  money.  But we've always had live race dates granted to

 

        13  us so we could maintain the right to continue

 

        14  simulcasting and we went to a situation where we raced

 

        15  every other year.  One year we ran five days.  One year

 

        16  we ran one day.  And we are, in fact, scheduled to run

 

        17  one day at the end of this year, the day after

 

        18  Thanksgiving -- or the Saturday after Thanksgiving this

 

        19  year.

 

        20                So that plan worked because it was able

 

        21  to boost -- for a while, because it was able to boost

 

        22  the average daily purse structure at Gulf Greyhound.

 

        23  So that worked for the TGA.  Unfortunately for Gulf

 

        24  Greyhound, the economics didn't work for them.  It

 

        25  helped maintain for us -- certainly at Harlingen, make
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         1  it viable to keep in business and continue contributing

 

         2  both to dog purses; but to Marsha's point, you know,

 

         3  each greyhound track in the state contributes to horse

 

         4  purses as well.

 

         5                So we obviously kind of realized we had a

 

         6  real dilemma on our hands when -- you know, I was

 

         7  hopeful Gulf would work something out and we would

 

         8  never have to engage and they'd decide to keep racing,

 

         9  but that became apparent to us at the end of last year

 

        10  that that wasn't going to happen.  So I came before

 

        11  this body sometime late last year and said, you know,

 

        12  give us a little more time to work on a plan.  And

 

        13  that's what we did.

 

        14                In January -- I want to say the second or

 

        15  third week of January we had a meeting that Marsha

 

        16  described to you.  That meeting was, I think it's

 

        17  important to note, attended by Greg LaMantia, by the

 

        18  ownerships of each track, including Greg LaMantia and

 

        19  Scott Phelps.  They came to Houston for that meeting.

 

        20  Five of the nine TGA board members were present.

 

        21                And it was a very productive meeting

 

        22  because I think everyone sat in that room, said what

 

        23  they had to say, and realized, you know, hey, we've got

 

        24  to do something different because no track is going to

 

        25  stand up and run 200 days a year in this environment.
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         1  And by the way, for the TGA, this is not great for your

 

         2  product to have so much racing.

 

         3                I always like to say, you know, the

 

         4  Houston Texans, the NFL, the most powerful brand --

 

         5  sports brand in the world, if they played 200 days a

 

         6  year, I don't even think they would fill up NRG Stadium

 

         7  every day.

 

         8                So we have to fix this model.  And, you

 

         9  know, I stood up and said Valley Race Park will step in

 

        10  first because we're already preparing to run this

 

        11  year.  Let's give Gulf a break so they can get some

 

        12  breathing room.  And let's come up with a way this

 

        13  might all benefit us.

 

        14                And so I just -- I want to -- you know,

 

        15  that's kind of a little bit, again, about this supply

 

        16  and demand model we talked about earlier, but I think

 

        17  these are important points to note.

 

        18                Gulf Greyhound Park ran 255 greyhound

 

        19  dates compared to 186 horse racing dates split between

 

        20  two breeds, Thoroughbred and Quarter Horses, last year,

 

        21  spread among four tracks.  So Gulf is really carrying a

 

        22  significant load when you think about it in that

 

        23  context.

 

        24                In 2014 greyhounds ran for 2.96 million

 

        25  or an average daily purse of $12,724.  In that same
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         1  period the horse industry ran for 23.8 million, average

 

         2  daily purse of $100,000.

 

         3                So, you know, I started saying to David

 

         4  and his membership, "How are you guys making money?

 

         5  Like I don't even understand how this could work."

 

         6                And I think everyone started kind of

 

         7  coming to terms that something different would need to

 

         8  happen.  And I think, you know, it's also important to

 

         9  note that, by simulcasting, every one of the three

 

        10  greyhound tracks does contribute to general revenue for

 

        11  the State via the simulcast tax.

 

        12                It's also important to note there are

 

        13  jobs at all these tracks.  So a decision to not let

 

        14  someone simulcast would mean you don't keep your doors

 

        15  open and people are going to lose their jobs.

 

        16                And so we went back and forth on a number

 

        17  of concepts.  Where we landed, as Mark outlined to you,

 

        18  is the concept of a 36-day meet.  Everyone who's been

 

        19  up here for any time knows that I'm all about the

 

        20  smaller boutique meets.  And, you know, in fact, for

 

        21  Harlingen, you know, we're excited to do this 36-day

 

        22  meet.  There aren't, you know, as many things to do in

 

        23  Harlingen as there are in Houston, so we think we can

 

        24  make it pretty marketable.

 

        25                We have a plan to run three to four days
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         1  a week.  Depending on the day of the week, on

 

         2  Wednesdays we want to run during the day so we can

 

         3  appeal to winter Texans that are in Harlingen that time

 

         4  of year.

 

         5                And more importantly, I think -- or most

 

         6  importantly, particularly when you think about the TGA,

 

         7  in this scenario, the 2.9 million -- there's less than

 

         8  three million dollars in purse money available for the

 

         9  greyhound industry in Texas today -- will be paid out

 

        10  over two and a half months -- two and a half or three

 

        11  months, instead of 12 months, for an average of $81,000

 

        12  a day.  So if I own dogs or I'm breeding dogs, I'm

 

        13  thinking "Wait.  I can make the same money in two and a

 

        14  half months or I could do it over the course of a whole

 

        15  year."

 

        16                So that opens up additional opportunities

 

        17  to the greyhound industry.  They could go to Florida.

 

        18  In fact, 85 percent of the dogs or kennels that were at

 

        19  Gulf Greyhound are now in Florida.

 

        20                So, you know, there's a seasonal market

 

        21  there opportunity.  Or you can create value -- and I

 

        22  think David could speak to this better than I can.  But

 

        23  you can create value as a breeder by racing younger

 

        24  dogs because that's what David -- the TGA would like to

 

        25  do.  And you can create a market to sell and thereby
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         1  breed more in the future.

 

         2                So actually, I think where we have landed

 

         3  is a more attractive scenario maybe even, as a breeder,

 

         4  than where the TGA was before.

 

         5                Now, do we know with certainty that this

 

         6  is going to be awesome and great and everything I'm

 

         7  telling you?  No, we don't.  And I'm not going to

 

         8  suggest otherwise.  But we're optimistic.  And I think

 

         9  you, as a Commission, have the opportunity to say

 

        10  "Okay.  Let's see how this year goes."

 

        11                If it's a debacle, it's a debacle.  But I

 

        12  certainly do not expect that.  I think this will be

 

        13  successful.  I think like the one-day meet we ran in

 

        14  Harlingen before or the five-day meet, it will be a

 

        15  great experience at the track, and the TGA and their

 

        16  members will all also have a great experience.

 

        17                In addition, coming behind us -- and the

 

        18  reason you need to stagger these meets and this is an

 

        19  important part is we need to accumulate the purse

 

        20  money.  So if Sam Houston -- I mean, if Valley ran for

 

        21  three months and then we only took two months off and

 

        22  Gulf came right behind us, well, we're not talking

 

        23  about three million dollars in purse money.  All of a

 

        24  sudden we're talking about a million dollars in purse

 

        25  money.  And so that's why you need time to build up the
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         1  money because most of the money generated for purses

 

         2  comes from simulcast wagering.

 

         3                Finally, additional components of the

 

         4  proposal, we have all agreed to work together on track

 

         5  safety, to ensure the safest conditions possible, work

 

         6  together on kennel contracts.  There's a stipulation in

 

         7  either the act or the rules -- you could correct me,

 

         8  Mark, on which one it is -- but that at least 50

 

         9  percent of your kennels be, you know, for Texas kennels

 

        10  and operators.  We believe we will surpass that number

 

        11  and could easily be at a hundred percent.  Whereas when

 

        12  Valley used to run a three-month meet, we relied a lot

 

        13  on kennels coming from out of state in order to fill

 

        14  races.

 

        15                And we've also agreed to meet

 

        16  semiannually with the greyhound association to discuss

 

        17  the program, our key learnings, and address any issues

 

        18  as they arise.

 

        19                So I am happy to answer any questions you

 

        20  have.  That is the plan.

 

        21                CHAIRMAN PABLOS:  I'm wondering if we

 

        22  should take up questions now or have David come up.

 

        23                David, why don't you come up real quick

 

        24  and then we can -- that way we can --

 

        25                MR. PECK:  Okay.  Good morning,
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         1  Mr. Chairman and Commissioners.  My name is David Peck

 

         2  and I represent the Texas Greyhound Association.  I am

 

         3  president of it.

 

         4                We are asking the Commission to support

 

         5  the greyhound industry plan in order to preserve live

 

         6  racing.  Without this, we don't have live racing.  We

 

         7  have no -- we have purse being generated now but no

 

         8  place to distribute it.  So we're asking you for that.

 

         9                The Texas Greyhound supports the plan.

 

        10  We worked in conjunction with all the racetracks as

 

        11  you've been told.  They had these meetings and we came

 

        12  to it.  Is it the best option possible out there for

 

        13  us?  No.  We would like, if we have an increase in

 

        14  revenue, to have more opportunity to race.

 

        15                But this is something that we came up

 

        16  with that we felt could suffice to keep our breeders

 

        17  going.  This will enable the breeders to continue

 

        18  breeding for the future.  And we've had positive

 

        19  feedback on people that would probably continue to

 

        20  breed.

 

        21                Now, the purse is critical because this

 

        22  is a totally new concept for us as greyhounds.  We're

 

        23  used to running 12 months out of the year.  It's going

 

        24  to take some purse to draw dogs in here.  It's going to

 

        25  take some working with the Commission, as she was
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         1  saying, and trying to -- we want to try to promote this

 

         2  for Texas as much as we can and to keep our people to

 

         3  continue breeding.

 

         4                As she spoke to, this will enable us to

 

         5  either send the dog, after they've generated this money

 

         6  and run, to other racetracks or we may have an

 

         7  opportunity to be able to sell them to somebody.  So it

 

         8  just creates a new way of thinking and we're willing to

 

         9  work on that.

 

        10                Other than that, I'll be more than

 

        11  willing to answer any questions you have.

 

        12                CHAIRMAN PABLOS:  Okay.  Before we get

 

        13  there, I have Rob Werstler and Mary Ruyle from the

 

        14  Thoroughbred association and TQHA.

 

        15                You signed up to speak.  Is it other than

 

        16  providing support?  Is that --

 

        17                MR. WERSTLER:  That's it.

 

        18                CHAIRMAN PABLOS:  Being supportive?

 

        19                MR. WERSTLER:  Yes, sir.

 

        20                CHAIRMAN PABLOS:  Mary, is that the

 

        21  same?

 

        22                MS. RUYLE:  Yes.

 

        23                CHAIRMAN PABLOS:  So if you don't mind,

 

        24  we'll take that and put that into the record expressing

 

        25  support of this item.
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         1                And now what we'll do is we'll open it up

 

         2  for questions of David or Andrea.  Commissioners, do

 

         3  you have any questions?

 

         4                VICE-CHAIRMAN EDERER:  Yes.

 

         5                CHAIRMAN PABLOS:  Commissioner Ederer,

 

         6  please.

 

         7                VICE-CHAIRMAN EDERER:  Andrea, as I

 

         8  understand it, '16, you will be running in Valley from

 

         9  November through December.

 

        10                MS. YOUNG:  Into February.

 

        11                VICE-CHAIRMAN EDERER:  I was going to

 

        12  say, and then in '17 you'll actually run into

 

        13  February.  Gulf will pick up in November and run

 

        14  November, December, and January and into February of

 

        15  '18.

 

        16                MS. YOUNG:  Correct.

 

        17                VICE-CHAIRMAN EDERER:  Okay.  I have no

 

        18  problem with that.  I think that's great.  My problem

 

        19  is with Coast.  I call it Coast.  Gulf Coast.

 

        20                MS. YOUNG:  Okay.

 

        21                VICE-CHAIRMAN EDERER:  As I understand

 

        22  it, though, Gulf Coast is -- that the whole attitude

 

        23  has now changed and that -- it's my understanding that

 

        24  you're going to come forward at the next application

 

        25  for race dates, which would be the next on the agenda
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         1  if it is opened up, and ask for mores dates in Corpus

 

         2  and that the industry -- the greyhound industry has

 

         3  come up with a new plan which adds to this plan.

 

         4                MS. YOUNG:  Well, I would say the

 

         5  Corpus -- Corpus cannot have those dates today because

 

         6  the application period was only opened to August 31st

 

         7  of 2018.

 

         8                VICE-CHAIRMAN EDERER:  Yes.

 

         9                MS. YOUNG:  And so for them to continue,

 

        10  you need to open up through February of '19

 

        11  effectively.

 

        12                VICE-CHAIRMAN EDERER:  Well, but as I

 

        13  understand it, that's -- I mean, I'm not worried about

 

        14  any '19.  We could care less about that.  What we're

 

        15  interested in is what's going to happen later this year

 

        16  and next year.

 

        17                It's my understanding that there will be

 

        18  some requests for dates and that Corpus does, in fact,

 

        19  believe they're going to be able to run.  Because right

 

        20  now we know they're not going to run.  That track is in

 

        21  no condition to run.

 

        22                MS. YOUNG:  It's in no condition to run.

 

        23  So it's -- you know, I couldn't show up and start a

 

        24  36-day meet in -- you know, when we first started

 

        25  having these discussions in April because I wouldn't
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         1  have been prepared or had the sufficient marketing

 

         2  time.

 

         3                So Valley -- for your purposes, let me go

 

         4  through each one of them because I think I know where

 

         5  you're headed.  Valley is in good operating condition.

 

         6  We're going to -- instead of running one day, we're

 

         7  going to have to make additional capital improvements

 

         8  to do 36.

 

         9                Gulf -- you know, we know Gulf can run.

 

        10  They just finished running.  They have sealed their

 

        11  track, maintained all their equipment, maintained all

 

        12  their surfaces.

 

        13                Corpus, is it in condition to run today?

 

        14  No.  But can it be?  Yes.  And I think, you know,

 

        15  obviously Sally can speak to that.  But when you're

 

        16  talking -- I think a lot of big numbers have been

 

        17  thrown around about what it would take to get Corpus

 

        18  racing ready.  But when you're running 36 days compared

 

        19  to 200 days, it's a totally different program.  You can

 

        20  rent equipment.  You can use it from one of the other

 

        21  operating tracks.  We can share services.  And that's

 

        22  what we've talked about.

 

        23                Specifically, if you're going to go

 

        24  deeper on Corpus, I do think it would be more

 

        25  appropriate for Sally.
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         1                VICE-CHAIRMAN EDERER:  As I understand,

 

         2  there's going to be equipment lent to Corpus from

 

         3  Gulf.  Is that correct, Ms. Briggs?

 

         4                MS. BRIGGS:  Exactly.  Yes, yes.

 

         5                VICE-CHAIRMAN EDERER:  That there are

 

         6  already plans in the works to bring the equipment to

 

         7  Corpus.

 

         8                MS. BRIGGS:  Yes.  Tractors, starting

 

         9  boxes, equipment that will be needed in the paddock for

 

        10  the greyhounds, a lot of different things like that we

 

        11  have talked about.

 

        12                VICE-CHAIRMAN EDERER:  In the process.

 

        13  And also you will be looking to hopefully ask for some

 

        14  more dates --

 

        15                MS. BRIGGS:  Absolutely.

 

        16                VICE-CHAIRMAN EDERER:  -- when -- if, in

 

        17  fact, the Commission approves opening up for dates.

 

        18                MS. BRIGGS:  Yes.

 

        19                VICE-CHAIRMAN EDERER:  Now, when do you

 

        20  believe that it's possible to get the track in shape?

 

        21  How quickly will this all happen?

 

        22                MS. BRIGGS:  Well, it's going to take --

 

        23  it would take awhile.

 

        24                VICE-CHAIRMAN EDERER:  I understand

 

        25  that.
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         1                MS. BRIGGS:  Especially with -- the track

 

         2  surface is probably the worst thing.  I already have

 

         3  two employees that are looking at and working on the

 

         4  kennel buildings to get them in shape.  And actually

 

         5  while I was there -- I was down there last week, as you

 

         6  know, and I did review a lot of the equipment, the

 

         7  facilities again.  And these two employees are already

 

         8  working in the compound on some different things.  And

 

         9  then when Gulf gets through with our meet at the end

 

        10  of -- or the first of February in 2018, immediately our

 

        11  equipment will go to Corpus to start working down

 

        12  there.

 

        13                VICE-CHAIRMAN EDERER:  That's 2018.  I

 

        14  thought there was going to be something in '17.

 

        15                MS. BRIGGS:  We will be working on

 

        16  different things in 2017, but we won't be able to put

 

        17  our equipment there until we finish.  And our equipment

 

        18  basically will be for the track surface.  So that will

 

        19  be the thing that we will start in February of 2018.

 

        20  We anticipate having everything else ready and be

 

        21  working on everything else before then.

 

        22                VICE-CHAIRMAN EDERER:  So there will be

 

        23  nothing in '17 coming out of Gulf Coast?

 

        24                MS. YOUNG:  In terms of live racing?

 

        25                VICE-CHAIRMAN EDERER:  Uh-huh.
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         1                MS. YOUNG:  No.  And that goes back to

 

         2  one of the points I made.  There wouldn't be any purse

 

         3  money available for it either.

 

         4                VICE-CHAIRMAN EDERER:  I understand.  And

 

         5  there's nothing in '16, of course, for Gulf Coast

 

         6  either.

 

         7                MS. BRIGGS:  No, because all of that

 

         8  purse money -- the '16 purse money will be going to the

 

         9  Valley.  The '17 purse money will be going to Gulf

 

        10  Greyhound.  And the '18 purse money would go to Gulf

 

        11  Coast Racing.

 

        12                CHAIRMAN PABLOS:  Any other questions,

 

        13  Commissioners?

 

        14                Okay.  Thank you very much.

 

        15                So let's open this up for discussion.

 

        16  And I would like to start, if I may, by congratulating

 

        17  the industry coming together.  The best phrase that I

 

        18  heard is "We have all agreed to work together."  And so

 

        19  for that, I commend you.  Seeing you all come together

 

        20  I think is very important, the work that you have

 

        21  done.  The plan that you have in place -- we just

 

        22  finished asking the inactive license holders for a

 

        23  plan.  Well, you have a plan.  And so, you know, I

 

        24  appreciate that.

 

        25                Commissioners, we have this request.
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         1                Mark, can you walk us through the actual

 

         2  item and what we should do as it relates to taking up a

 

         3  vote?

 

         4                MR. FENNER:  Yes, sir.

 

         5                What you have in your materials is a

 

         6  request by each of the three tracks.  Valley Race Park

 

         7  has requested to conduct 35 -- 36 live race dates from

 

         8  November 25th of '16 through February 4th of '17.  Gulf

 

         9  Greyhound has requested 36 live race dates from

 

        10  November 24th of '17 through February 3rd of 2018.  And

 

        11  then Gulf Coast has made a request for five race dates

 

        12  in August of 2018 and has indicated that they will

 

        13  request additional dates during the next application

 

        14  period.

 

        15                So right now you have a Valley Race Park

 

        16  request for 36 dates, Gulf for 36 dates, Gulf Coast for

 

        17  five race dates in '18.

 

        18                CHAIRMAN PABLOS:  Commissioner Hicks, I'd

 

        19  like to hear from you, if you don't mind, what your

 

        20  thoughts are.

 

        21                COMMISSIONER HICKS:  Well, I have been

 

        22  working with the greyhounds since I've been on this

 

        23  Commission.  And I was so impressed that they were all

 

        24  able to come together, including the dog people, to

 

        25  come up with a plan.  And they definitely have one.
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         1                There is a plan that Sally is putting in

 

         2  place for Gulf Coast in Corpus Christi and I think she

 

         3  will be able to bring that to us, showing us what's

 

         4  going to be done at different times at that facility.

 

         5  The track is not available to be -- for any dogs to run

 

         6  on now, but we did discuss what would need to be done

 

         7  and all the sand and stuff.  I know the LaMantia family

 

         8  is coming to the table with the money to fund that

 

         9  because they are willing to keep this 36-day going.

 

        10                I think it's impressive that these people

 

        11  have been able to come together.  I've never seen this

 

        12  since I've been on this Commission, which is a long

 

        13  time now, with the horsemen or the dogs, that they

 

        14  would be willing to share equipment, they're sharing

 

        15  services, to make this all viable and to make it

 

        16  happen.

 

        17                I was thrilled to see this plan and I

 

        18  would vote for it and I am hoping that everyone here

 

        19  will think about it.  And the seriousness of the

 

        20  simulcast money will make the dog purses more viable

 

        21  for the greyhound association.  And I think that it

 

        22  will keep the industry alive.  If this isn't approved,

 

        23  then I think it's pretty much over for the greyhound

 

        24  industry in our state.

 

        25                CHAIRMAN PABLOS:  Thank you.
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         1                Commissioner Ederer, you've been very

 

         2  close to this as well.  Do you have any comment?

 

         3                VICE-CHAIRMAN EDERER:  The only comment

 

         4  that I have or the request I would have is I would

 

         5  request that Gulf Coast present to the Commission

 

         6  something in writing as to what the plans are to get

 

         7  Gulf Coast running.  I would just like to see that.

 

         8                Other than that, of course I think it's

 

         9  excellent.  I agree with everything that Mrs. Hicks has

 

        10  said.  But I would like to see something in writing.  I

 

        11  would like to -- I don't want to continue to see,

 

        12  "Well, we're going to do it next year" or "We're going

 

        13  to do it the year after."  Let's see what you're going

 

        14  to do.  The hollow promises that we've heard so often

 

        15  in this chamber are -- you know, I think we ought to --

 

        16  we need to bring them to an end.  Let's put it in

 

        17  writing.

 

        18                CHAIRMAN PABLOS:  So perhaps an item

 

        19  with -- a document with some milestones?  Is that what

 

        20  you're --

 

        21                VICE-CHAIRMAN EDERER:  Yes, yes,

 

        22  exactly.

 

        23                MS. BRIGGS:  We did discuss that and

 

        24  we'll be more than happy to do that.  We'll be happy to

 

        25  do that.
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         1                MS. LEON:  Can we approve like these

 

         2  first two and then say subject to more detail on the

 

         3  third one?

 

         4                VICE-CHAIRMAN EDERER:  I think that gives

 

         5  them a problem.  I think it --

 

         6                MS. BRIGGS:  As far as simulcasting, I

 

         7  think it does.

 

         8                Is that right, Mark?

 

         9                MS. LEON:  We can approve simulcasting

 

        10  for the first two.  I mean, that's a possibility here.

 

        11  I'm not saying we would do that.  But approve those two

 

        12  and then, subject to more detail, for Gulf Coast that

 

        13  we would approve it later or table it until the next

 

        14  time or --

 

        15                CHAIRMAN PABLOS:  Mark, what would that

 

        16  direction be?

 

        17                MR. FENNER:  Well, Corpus Christi

 

        18  currently has five race dates granted to it in August

 

        19  of this year and so there is time for them to come

 

        20  forward as part of the application process and address

 

        21  the 2018 race dates and still have existing race dates

 

        22  on the books on which to base their simulcasting.  And

 

        23  of course, you know, as you've heard, it does not

 

        24  appear that they're actually going to conduct those

 

        25  race dates.
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         1                Is that correct?

 

         2                MS. BRIGGS:  No, not this year, no, sir.

 

         3                MR. FENNER:  But they do have live race

 

         4  dates currently granted to them.

 

         5                So the bottom line is you could take up

 

         6  Valley, you could take up Gulf Greyhound today, and

 

         7  then not take action on the Valley -- I mean, on Gulf

 

         8  Coast Racing and still have an opportunity for them to

 

         9  come back at the next application period and address

 

        10  the future race dates.

 

        11                CHAIRMAN PABLOS:  What would that do to

 

        12  your plan, Sally, if we did that?

 

        13                MS. BRIGGS:  My only concern would be the

 

        14  April 30th deadline, for not being able to simulcast

 

        15  after that.  Would we be able to simulcast?

 

        16                MR. FENNER:  Well, Gulf Coast is reliant

 

        17  on the decision that the Commission makes today, yes.

 

        18  You need race dates if you're going to continue

 

        19  simulcasting.

 

        20                MS. BRIGGS:  Right.  And we do want to

 

        21  continue simulcasts obviously to be able to contribute

 

        22  to the greyhound purse as well as the horse purse.

 

        23                CHAIRMAN PABLOS:  Commissioner Ederer, so

 

        24  you're suggesting that we move forward as planned but

 

        25  to require some type of written statement or
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         1  milestones?

 

         2                VICE-CHAIRMAN EDERER:  Well, I would like

 

         3  to see at our next meeting -- I think there's going to

 

         4  be a request for dates in '18.

 

         5                MS. BRIGGS:  Yes.  If the dates are

 

         6  open.

 

         7                VICE-CHAIRMAN EDERER:  If the dates are

 

         8  open.

 

         9                MS. BRIGGS:  Yes, we will.

 

        10                VICE-CHAIRMAN EDERER:  Then at our next

 

        11  meeting I would like for you to --

 

        12                MS. BRIGGS:  Yes.  We can submit a

 

        13  business plan like you -- I think you and Ms. Hicks and

 

        14  I talked about doing that for Gulf Coast.  So we'll be

 

        15  happy to do that, an action plan of what we will be

 

        16  doing.

 

        17                CHAIRMAN PABLOS:  I think Sally has an

 

        18  excellent track record of delivering on her promises.

 

        19                VICE-CHAIRMAN EDERER:  I agree.

 

        20                MS. BRIGGS:  Thank you.

 

        21                CHAIRMAN PABLOS:  And so I like your

 

        22  concept because -- you know, trust but verify, you

 

        23  know.  And so having it in writing makes me feel a lot

 

        24  better.  I do believe that in order to get this plan

 

        25  off the ground and to ensure that all the good work
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         1  that you've done moves forward, I think we ought to

 

         2  move forward to approve the race dates with a condition

 

         3  that you would supply a business plan with milestones.

 

         4                MS. BRIGGS:  Right.

 

         5                CHAIRMAN PABLOS:  And also it gives us

 

         6  the ability to review and bring it back for

 

         7  discussion.

 

         8                Is that acceptable to everyone?

 

         9                COMMISSIONER STEEN:  I would just add,

 

        10  Commissioner -- Chairman, perhaps, you know, it has

 

        11  milestones as to how to get to that point of live

 

        12  racing, but potentially also a contingency plan -- if

 

        13  that doesn't happen, you know, there are two other

 

        14  racetracks.  What would happen -- you know, is there

 

        15  some option, if we don't get there, that we could

 

        16  potentially run at one of the other tracks or something

 

        17  like that, rather than just a plan of how to get into

 

        18  live racing mode.  Is that something that, Commissioner

 

        19  Ederer, you think would be --

 

        20                VICE-CHAIRMAN EDERER:  I think so.  But I

 

        21  don't think that it would really be -- I see what -- if

 

        22  I understand your question, what you're saying is that

 

        23  if, in fact, they don't come through in '18 or whatever

 

        24  their dates --

 

        25                COMMISSIONER STEEN:  Right.  Well, let's
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         1  say we get off track on the milestones.  Maybe a plan

 

         2  for that point as well instead of where -- what would

 

         3  be another option.

 

         4                VICE-CHAIRMAN EDERER:  I think that there

 

         5  would -- well, as far as the simulcast is concerned,

 

         6  you mean to cut it off?

 

         7                COMMISSIONER STEEN:  No, I'm not

 

         8  necessarily saying that.  I'm just saying we're -- I

 

         9  guess what you're recommending is milestones of how to

 

        10  get to live racing at Gulf Coast, correct?

 

        11                VICE-CHAIRMAN EDERER:  Correct.

 

        12                COMMISSIONER STEEN:  And that would just

 

        13  be physical preparations, right, of how to get there?

 

        14  And I guess is there some contingency if we don't get

 

        15  there?

 

        16                VICE-CHAIRMAN EDERER:  Well, if I

 

        17  understand it, what could happen is if Gulf Coast

 

        18  has -- let's say they have 30 days set up in '18 and

 

        19  they're not prepared to run in '18.  They can take

 

        20  those 30 days and shift them to Valley or to Gulf.

 

        21                And you could pick those dates up.  Is

 

        22  that correct?

 

        23                MS. BRIGGS:  We would be happy to, yes,

 

        24  at Gulf.

 

        25                COMMISSIONER STEEN:  So that would, in
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         1  fact, be the contingency plan, I guess.

 

         2                VICE-CHAIRMAN EDERER:  I think that would

 

         3  be the contingency is that one of the other tracks,

 

         4  either Valley or Gulf, would pick them up so that the

 

         5  racing would continue.

 

         6                COMMISSIONER STEEN:  Right.

 

         7                MS. BRIGGS:  Mark, is that something we

 

         8  could do?

 

         9                CHAIRMAN PABLOS:  David, please?

 

        10                MR. PECK:  Yeah.  I'd just like to say

 

        11  one thing.

 

        12                CHAIRMAN PABLOS:  Come on up, please.

 

        13                MR. PECK:  I'd just like to say one

 

        14  thing, that we -- we have a two-year breeding program,

 

        15  so all this stuff is critical to us and our breeders to

 

        16  have a game plan.  So that's really all I want to say

 

        17  is that we need to know that this is going to happen so

 

        18  that we can continue to breed.

 

        19                CHAIRMAN PABLOS:  Okay.  All right.

 

        20                MR. PECK:  Thank you.

 

        21                CHAIRMAN PABLOS:  Any other questions or

 

        22  comments, Commissioners?

 

        23                COMMISSIONER HICKS:  Mark?

 

        24                CHAIRMAN PABLOS:  We have a question of

 

        25  Mark.
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         1                MR. FENNER:  Regarding the issue of

 

         2  moving live -- or moving -- transferring purse money

 

         3  from, say, Corpus Christi to another track to conduct

 

         4  live racing at that track if they were not physically

 

         5  able to conduct the live racing, that's easily doable.

 

         6  The question, though, then relates back to the earlier

 

         7  item about simulcasting.  How much tolerance does the

 

         8  Commission have for condoning simulcasting at a

 

         9  racetrack that has not conducted simulcast -- or

 

        10  conducted live racing in several years and has no

 

        11  ability to conduct live racing in the future?

 

        12                VICE-CHAIRMAN EDERER:  It seems to me

 

        13  that if they don't meet the criteria after all the

 

        14  years and everything that we have done to support them

 

        15  and they still don't meet it, I think then it's over.

 

        16                CHAIRMAN PABLOS:  And I think that goes

 

        17  to Commissioner Steen's point is if the milestones are

 

        18  not met, what would happen.  Am I --

 

        19                COMMISSIONER STEEN:  Yes.

 

        20                CHAIRMAN PABLOS:  So if Corpus is unable

 

        21  to deliver on its promises, then it is our prerogative

 

        22  to strip them of the simulcasting.

 

        23                VICE-CHAIRMAN EDERER:  Yes.

 

        24                CHAIRMAN PABLOS:  Correct?

 

        25                MR. FENNER:  Yes.  Yes, it is.  The
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         1  authority to end simulcasting is within the executive

 

         2  director's hands, but obviously he wants the support of

 

         3  the Commission --

 

         4                CHAIRMAN PABLOS:  Correct.

 

         5                MR. FENNER:  -- if he has to make that

 

         6  decision.

 

         7                CHAIRMAN PABLOS:  And so under this plan,

 

         8  the way it's laid out, I'm satisfied with simulcasting

 

         9  continuing at all three tracks so that we can achieve

 

        10  this objective.  But going back to the milestone issue,

 

        11  if we begin to see that the milestones aren't being

 

        12  met, then we certainly can ask Chuck to take a look at

 

        13  that when the time -- if and when the time comes.

 

        14                MS. BRIGGS:  Absolutely.

 

        15                CHAIRMAN PABLOS:  Is that acceptable?

 

        16                MS. BRIGGS:  Uh-huh.

 

        17                CHAIRMAN PABLOS:  Okay.  Thank you.

 

        18                MS. BRIGGS:  I also would like -- you

 

        19  know, greyhounds, we're not up here too often, but we

 

        20  have what we consider a very good delegation in the

 

        21  back of the room.  I wanted you all to know that these

 

        22  are all greyhound owners that are back here that have

 

        23  come to support us as well as Mr. Peck.  So thank you.

 

        24                CHAIRMAN PABLOS:  Thank you for being

 

        25  here and congratulations on all the work.  Again,
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         1  showing that you're working together and you're coming

 

         2  up with a plan makes my day.

 

         3                So at this time I'd like to entertain a

 

         4  motion to approve the dates as requested.

 

         5                Do I have a motion?

 

         6                COMMISSIONER HICKS:  I'll make that

 

         7  motion.

 

         8                CHAIRMAN PABLOS:  A motion by Hicks.

 

         9                Is there a second?

 

        10                VICE-CHAIRMAN EDERER:  I'll second.

 

        11                CHAIRMAN PABLOS:  Seconded by Ederer.

 

        12                Any further discussion on this item,

 

        13  Commissioners?

 

        14                All those in favor please signify by

 

        15  saying aye.

 

        16                COMMISSIONERS:  Aye.

 

        17                CHAIRMAN PABLOS:  Any opposed?

 

        18                That motion carries.  Thank you.

 

        19                We'll move to Item D, designation by the

 

        20  Commission of an application period for race dates

 

        21  under Commission Rule 303.41.

 

        22                Mark, can you please lay out the item?

 

        23                MR. FENNER:  Yes, sir.

 

        24                Every year the Commission opens up an

 

        25  application period for the racetracks to apply for
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         1  future race dates.  In this particular year, what we're

 

         2  proposing is that the Commission would open an

 

         3  application period to run from May 1 through the end of

 

         4  June and that this would allow people to apply for race

 

         5  dates beginning January 1 of 2017 and ending August 31,

 

         6  2018.

 

         7                CHAIRMAN PABLOS:  Is there anyone signed

 

         8  up to speak on this item?

 

         9                MS. BIJANSKY:  I believe the last of the

 

        10  cards in your stack there also included this item.

 

        11                CHAIRMAN PABLOS:  I mixed them up.

 

        12                MS. BIJANSKY:  I believe it was

 

        13  Ms. Young's.

 

        14                CHAIRMAN PABLOS:  Andrea, are you wishing

 

        15  to speak on this item?  I mean, you don't have to.  I

 

        16  just -- I mixed up all the cards.  I'm sorry.  I

 

        17  thought they were all part of the --

 

        18                MS. YOUNG:  No.  I think this was just a

 

        19  wrap-up of what we just discussed, a housekeeping item

 

        20  to get the date period opened up.

 

        21                CHAIRMAN PABLOS:  Excellent.

 

        22                Commissioners, are there any questions of

 

        23  Mark?  No questions?

 

        24                Okay.  So seeing no questions, I'd like

 

        25  to entertain a motion to designate a race date
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         1  application period beginning on May 1 and concluding on

 

         2  June 30, 2016, that will allow racetracks to apply for

 

         3  race dates in calendar year '17 and for the first eight

 

         4  months of '18.

 

         5                Is there a motion?

 

         6                COMMISSIONER STEEN:  I'll make a motion.

 

         7                CHAIRMAN PABLOS:  A motion by Steen.

 

         8                Second?

 

         9                VICE-CHAIRMAN EDERER:  I'll second.

 

        10                CHAIRMAN PABLOS:  Seconded by Ederer.

 

        11                Any further discussion?

 

        12                All those in favor please signify by

 

        13  saying aye.

 

        14                COMMISSIONERS:  Aye.

 

        15                CHAIRMAN PABLOS:  Any opposed?

 

        16                Okay.  That motion carries.  Thank you.

 

        17                Commissioners, we have four more items.

 

        18  Do you wish to take a break, a five-minute break, or

 

        19  would you like to continue?  Blow through.  I hear blow

 

        20  through.  Okay.  So let me blow through in the words of

 

        21  Commissioner Ederer.

 

        22                Okay.  Item E, we'll take Item E, request

 

        23  by Gulf Greyhound Park for approval of amendment to

 

        24  tote contract with United Tote Company.

 

        25                Curley, will you please lay out this
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         1  item?

 

         2                MR. TRAHAN:  Excuse me while I find it.

 

         3                CHAIRMAN PABLOS:  Take your time.

 

         4                MR. FENNER:  Page 109.

 

         5                MR. TRAHAN:  109?  All right.  Thank

 

         6  you.  Excuse me.

 

         7                Good morning again, Commissioners.

 

         8                Gulf Greyhound Park has requested

 

         9  Commission approval of a third amendment to tote

 

        10  services agreement between itself and United Tote

 

        11  Company.  This contract amendment, if approved, would

 

        12  make limited changes to the original contract dated

 

        13  March 22nd, 2012, and approved by the Commission on

 

        14  April 10th, 2012.  This contract has had two previous

 

        15  amendments.  Among other things, this amendment will

 

        16  extend the term of the contract to May 14th, 2020.

 

        17                Staff has completed its review of the

 

        18  amendment to the contract and finds it to be in

 

        19  compliance with the Texas Racing Act and the Texas

 

        20  Rules of Racing.

 

        21                CHAIRMAN PABLOS:  And what is your

 

        22  recommendation?

 

        23                MR. TRAHAN:  We recommend approval.

 

        24                CHAIRMAN PABLOS:  Commissioners, are

 

        25  there any questions?
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         1                Is there anyone signed up to speak on

 

         2  this item?

 

         3                MS. BIJANSKY:  No, sir.

 

         4                CHAIRMAN PABLOS:  Thank you.

 

         5                MR. TRAHAN:  Thank you.

 

         6                CHAIRMAN PABLOS:  Okay.  So we have staff

 

         7  recommendation for approval.

 

         8                Do I hear a motion to approve?

 

         9                COMMISSIONER MARTIN:  So move.

 

        10                CHAIRMAN PABLOS:  So moved by Martin.

 

        11                Seconded?  Do I hear a second?

 

        12                COMMISSIONER HICKS:  Second.

 

        13                CHAIRMAN PABLOS:  Seconded by Hicks.

 

        14                Any further discussion?

 

        15                All those in favor please signify by

 

        16  saying aye.

 

        17                COMMISSIONERS:  Aye.

 

        18                CHAIRMAN PABLOS:  Any opposed?

 

        19                That motion carries.

 

        20                Item F, request by Global Gaming for

 

        21  approval of change in management committee.

 

        22                Mr. Blodgett?

 

        23                MR. BLODGETT:  Mr. Chairman,

 

        24  Commissioners.

 

        25                Commissioners, earlier this year staff
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         1  received a request from Global Gaming, the license

 

         2  holder for Lone Star Park, for consideration of a

 

         3  management committee change.  This request would add

 

         4  Mr. Skip Seeley to the managing committee.

 

         5                Pursuant to this request, the Texas DPS

 

         6  was asked to perform a background check on Mr. Seeley;

 

         7  and on February 29th the Texas DPS provided

 

         8  correspondence indicating that no negative information

 

         9  was discovered during the background check.

 

        10                Commissioners, supporting documentation

 

        11  for this request can be found in your packet beginning

 

        12  on page 110.

 

        13                CHAIRMAN PABLOS:  Thank you.

 

        14                Any questions, Commissioners?

 

        15                Thank you very much.  Appreciate it.

 

        16                So at this time I'd like to entertain a

 

        17  motion to approve Global Gaming's request for a change

 

        18  to its management committee.

 

        19                Is there a motion?

 

        20                COMMISSIONER HICKS:  I'll make the

 

        21  motion.

 

        22                CHAIRMAN PABLOS:  A motion by Hicks.

 

        23                Is there a second?

 

        24                VICE-CHAIRMAN EDERER:  Second.

 

        25                CHAIRMAN PABLOS:  Seconded by Ederer.
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         1                Any further discussion?

 

         2                All those in favor please signify by

 

         3  saying aye.

 

         4                COMMISSIONERS:  Aye.

 

         5                CHAIRMAN PABLOS:  Any opposed?

 

         6                That motion carries.

 

         7                Item G, request by PM Texas for approval

 

         8  of change in management committee.

 

         9                Mr. Blodgett?

 

        10                MR. BLODGETT:  Commissioners, again,

 

        11  earlier this year staff received a request from PM

 

        12  Texas Holdings doing business as Sam Houston Race Park,

 

        13  Valley Race Park, and Laredo Race Park for

 

        14  consideration in a management committee change.  This

 

        15  request proposes to replace Mr. Shawn Hurwitz with

 

        16  Mr. J. Kent Friedman as a member representative.

 

        17                Pursuant to this request, Texas DPS was

 

        18  requested to perform a background check on

 

        19  Mr. Friedman.  On March 9th the Texas DPS provided

 

        20  correspondence indicating that no negative information

 

        21  was discovered during their checks.

 

        22                Commissioners, supporting documentation

 

        23  for this request can be found in your packet beginning

 

        24  on page 114.

 

        25                CHAIRMAN PABLOS:  Thank you.
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         1                Any questions, Commissioners?

 

         2                Thank you.

 

         3                So at this time I'd like to have a motion

 

         4  to approve PM Texas' request for change to its

 

         5  management committee.

 

         6                Is there a motion?

 

         7                A motion by -- moved by Martin.

 

         8                Seconded?

 

         9                VICE-CHAIRMAN EDERER:  Second.

 

        10                CHAIRMAN PABLOS:  Seconded by Ederer.

 

        11                Any further discussion?

 

        12                All those in favor signify by saying

 

        13  aye.

 

        14                COMMISSIONERS:  Aye.

 

        15                CHAIRMAN PABLOS:  Any opposed?

 

        16                That motion carries.

 

        17                We'll move on to Item V, proceedings on

 

        18  rulemaking.

 

        19                I'd like to recognize Mark Fenner.

 

        20                MR. FENNER:  Yes, sir.

 

        21                There are five rules up for adoption.

 

        22  These were all published in the January 21st, 2016

 

        23  edition of the Texas Register.  We have received no

 

        24  public comment from any of them.

 

        25                The change to 307.62 relates to the
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         1  summary suspension hearings and would change the notice

 

         2  requirement from three days to seven days.  This will

 

         3  be an efficiency change for the agency.

 

         4                The changes to 309.126 and 309.127 are

 

         5  updates, technical updates, where we're replacing the

 

         6  word "videotape" with the words "video recording" and

 

         7  making a similar change to allow the racetrack to

 

         8  provide either a print or a digital image from a

 

         9  negative.

 

        10                The change to 311.2, the application

 

        11  procedure, is a response to Senate Bills 807 and 1307

 

        12  which requires occupational licensing agencies to waive

 

        13  certain education and examination requirements as well

 

        14  as licensure fees for military members, veterans, and

 

        15  military spouses.  This amended rule would bring us

 

        16  into compliance with those bills.

 

        17                And finally, the adoption of the change

 

        18  to 313.310, Restrictions on Claims, would amend the

 

        19  claiming rules to more closely follow the ARCI model

 

        20  rules regarding restrictions on claims and, in

 

        21  particular, get rid of the undefined term "protection

 

        22  claim" and use the more specific provisions that are

 

        23  found in the model rules.

 

        24                I'm happy to answer any questions I can.

 

        25                CHAIRMAN PABLOS:  Commissioners, any
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         1  questions of Mark?

 

         2                Is there anyone signed up to speak on

 

         3  this item?

 

         4                MS. BIJANSKY:  No, sir.

 

         5                CHAIRMAN PABLOS:  No one signed up to

 

         6  speak.

 

         7                Okay.  So staff's recommendation, Mark?

 

         8                MR. FENNER:  To adopt all of these

 

         9  amendments.

 

        10                CHAIRMAN PABLOS:  So we have a

 

        11  recommendation to adopt.

 

        12                Is there a motion to adopt?

 

        13                COMMISSIONER MARTIN:  So move.

 

        14                CHAIRMAN PABLOS:  We have a motion to

 

        15  adopt by Martin.

 

        16                Second?

 

        17                VICE-CHAIRMAN EDERER:  Second.

 

        18                CHAIRMAN PABLOS:  Seconded by Ederer.

 

        19                Any further discussion?

 

        20                All those in favor please signify by

 

        21  saying aye.

 

        22                COMMISSIONERS:  Aye.

 

        23                CHAIRMAN PABLOS:  Any opposed?

 

        24                That motion carries.

 

        25                We will not be going into executive
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         1  session today.

 

         2                Our next Commission meeting is scheduled

 

         3  for June 14th.

 

         4                Thank you all very much for being out

 

         5  here today.  And at this time, being 12:14, I'd like to

 

         6  adjourn today's meeting of the Texas Racing

 

         7  Commission.  Thank you.

 

         8                (Proceedings concluded at 12:14 p.m.)
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         1  STATE OF TEXAS     )

 

         2  COUNTY OF TRAVIS   )

 

         3

 

         4      I, SHERRI SANTMAN FISHER, a Certified Shorthand

 

         5  Reporter in and for the State of Texas, do hereby

 

         6  certify that the above-captioned matter came on for

 

         7  hearing before the TEXAS RACING COMMISSION as

 

         8  hereinbefore set out.

 

         9      I FURTHER CERTIFY that the proceedings of said

 

        10  hearing were reported by me, accurately reduced to

 

        11  typewriting under my supervision and control and, after

 

        12  being so reduced, were filed with the TEXAS RACING

 

        13  COMMISSION.

 

        14      GIVEN UNDER MY OFFICIAL HAND OF OFFICE at Austin,

 

        15  Texas, this 21 day of April, 2016.

 

        16

 

        17

 

        18

 

        19

                          _____________________________________

        20                SHERRI SANTMAN FISHER, Texas CSR 2336

                          Expiration Date:  12-31-17

        21                Kennedy Reporting Service, Inc.

                          Firm Registration No. 276

        22                555 Round Rock West Drive

                          Building E, Suite 202

        23                Round Rock, Texas 78681

                          (512) 474-2233

        24

 

        25

 

 

 

 



