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BEFORE THE
TEXAS RACI NG COVM SSI ON
AUSTI N, TEXAS

COMM SSI ON MEETI NG
AUGUST 25, 2015

BE | T REMEMBERED t hat the above entitled matter
came on for hearing on the 25th day of August, 2015,
begi nning at 10:30 AM at 105 West 15th Street, Room
120, Austin, Travis County, Texas, and the foll ow ng
proceedi ngs were reported by SHERRI SANTMAN FI SHER,
Certified Shorthand Reporter for the State of Texas.
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APPEARANCES

Comm ssi oner s: ROBERT SCHM DT
RONALD F. EDERER
M KE MARTI N
GLORI A HI CKS
GARY P. ABER
JOHAN T. STEEN, I11
VI CTORI A NORTH
A. CYNTH A LEON
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CHAl RVAN SCHM DT: Good norning. Thank

you very nuch for your patience. W'Il now call the

neeting to order. It's 10: 30.

roll?

quor unf

Mary Welch, wll you please call the

M5. WELCH. Conm ssion Gary Aber?

COW SSI ONER ABER:  Here.

M5. WELCH:. Conmi ssi oner Ron Ederer?

VI CE- CHAl RVAN EDERER:  Her e.

M5. WELCH. Conmi ssioner G oria Hicks?
COW SSI ONER HI CKS:  Here.

M5. WELCH. Conmi ssi oner Cynthia Leon?
M5. LEON: Here.

M5. WELCH. Conmi ssi oner M chael Martin?
COW SSI ONER MARTI N: Here.

M5. WELCH. Comm ssioner Victoria North?
M5. NORTH. Here.

M5. WELCH. Chairman Robert Schm dt?
CHAI RVAN SCHM DT:  Here.

M5. WELCH:. Conmi ssi oner John Steen?
COW SSI ONER STEEN:  Here.

CHAl RMVAN SCHM DT: Mary, we have a

MS. WELCH: We have.
CHAl RMAN SCHM DT: G eat.
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Okay. Public comment. There's a couple
of items. Nunber one, | would like to just publicly
acknowl edge State Representative Eddi e Rodri guez,
Representati ve Joe Mody, Representative Sarah Davis,
Representati ve Donna Howard, Vice-Chair Representative
Syl vester Turner, and Senator Nelson for their coments
to the Racing Comm ssion. They're appreciated.

In order to mnimze the inpact of their
day, the Conm ssion will now take any public comrents
on the issue of historical racing fromany State
| egislators at this tine.

kay. W just wanted to nmake sure that
we did not inpact their day significantly. Wen we get
to the rules on the agenda, we'll open the neeting for
addi tional public comment at that tine.

Devon, has anyone else turned in a
testi nony card?

M5. BIJANSKY: No, sir.

CHAI RMAN SCHM DT: kay. GCeneral
busi ness, a report by the executive director and staff
regardi ng adm ni strative matters, budget and finance.

Adri anne Courtney?

M5. COURTNEY: Good norni ng,
Conmi ssi oners.

On pages nine and 10 of your agenda
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packet you will find an update on the agency's fi scal
year 2015 budget status as of July 31st, 2015. Wth
al nost 92 percent of the year conpleted, the agency has
collected 8.6 mllion or 92.2 percent of projected
revenue and has spent 7.5 million or 84.5 percent of
our budgeted expenditures. W are well within the
budget that was forecasted for the year.

I'd be happy to take any questions.

CHAI RVAN SCHM DT:  Any questions of
Adri anne?

Thank you very much, ma'am Appreciate

M5. COURTNEY: You're welcone, sir.

CHAl RVAN SCHM DT: Report on wagering
statistics, Lila Smth.

Lila?

M5. SMTH. Good norni ng, Conm ssi oners.
I"mLila Smth.

And on pages 11 through 13 of your agenda
packet is the wagering statistics report for the
periods of January 1st through August 16th for both
2014 and 2015. The report reflects total wagers placed
I n Texas has decreased by 1.35, but the total wagers
pl aced on Texas tracks has increased by 1.84.

| f you have questions, any --
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CHAl RVAN SCHM DT:  Any questions of
Ms. Smith?

Thank you, Lila. Thank you very nuch.

M. Blodgett, director of
| nvestigations?

MR. BLODGETT: Good norning,
Commi ssi oners.

Comm ssi oners, during the sumrer
reporting period there were four racetracks conducti ng
live neets: Lone Star Park, Retama Park, G| espie
County Fair, and Qulf G eyhound Park. Lone Star Park
and Retama Park conpleted their neets earlier this
summer and the Gllespie County Fair neet just
concluded this past weekend, August 23rd. Qulf
G eyhound Park continues year-round operation. In
addi tion, sinmulcast operations continued during this
reporting period at the Race Barn in Fredericksburg,
Val | ey Greyhound Park, and GQulf Coast Racing in Corpus
Christi.

As reflected within your agenda materi al,
agency investigative activities have included
I nvestigations of racehorse drug positives, human drug
violations, riding infractions, conduct violations,
human al cohol viol ations, mnor nedical violations,

financial obligations, and trainer violations.
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Racetrack inspections at Lone Star Park,
Retama Park, G|l espie County Fair, and Gulf G eyhound
Park reveal ed no unresol ved inspection issues during
this sanme reporting period.

|'"d be happy to answer any questions that
you may have.

CHAI RVAN SCHM DT:  Any questions of
M. Bl odgett from anyone?

Thank you, sir. Appreciate your work.

MR. BLODGETT: Yes, sir.

CHAI RVAN SCHM DT: Moving on to
desi gnation of nenbers of the rules commttee,
M. Pablo, as the fornmer chairman, had set up the rules
commttee and we really actually had not restructured
this commttee since we've added sone nenbers and so
what 1'd like to do is update the rules commttee,

which it's really one of the nobst inportant

commttees. W do -- they do so nmuch of the |egwork
and | just want to thank everyone in advance for their
Wil lingness to serve and for the efforts they expend on

behal f of the Racing Conmi ssi on.

' ve appoi nted Vice-Chair Ederer as
chai rman; Comm ssioner Aber, Dr. Aber, as vice-chair;
and Conmi ssioner North as a nenber for the rules

committee. Thank you very nuch for your willingness to
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serve.

Proceedi ngs on racetracks, allocation of
| ive race dates for horse racetracks under Conm ssion
Rul e 303.41 for the period beginning January 1, 2016,
and endi ng August 31st, 2017.

M. Speight, will you lay out this item
for us and bring us up to date?

MR. SPEI GHT: Good nor ni ng,

Conmi ssi oners.

On pages 16 and 17 you wll find the 2016
and 2017 race calendar. On pages 18 through 60 you'l
see the individual racetracks' requests along with
their recorded efforts to coordinate with the THP, TTA,
and TQHA. And you'll also find their comments on those
race requested dates.

Al so included in your packet are two
calendars which 1'd like to direct your attention to
for 2016 and 2017. Looking at the 2016 cal endar, you
wll see it includes both granted and new race dates
there inred. It totals 162 dates, |less 24 dates that
are associated wth Sam Houston Race Park's neet --
Quarter Horse neet that they run usually in the spring
whi ch they have not submtted to date.

Also in the 2016, Retama Park has

request ed Thoroughbred dates and Lone Star Park has
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request ed both Thoroughbred and Quarter Horse dates.
And Lone Star Park already had granted dates, but they
wanted to nove their Thoroughbred neet up one week,
fromApril 14th to April 7th. Those are the only itens
I"d want to tal k about on the 2016.

If we nove to the 2017 cal endar, you'l
see that there are no granted dates and all the dates
are newy requested and the two tracks that have
request ed dates are both Lone Star Park and G |l espie
County Fair.

| would have one -- 1'd draw your
attention to one footnote on page 45. Gl espie County
Fair has expressed objection to sharing an overlap day
of racing wth Retama Park. |In past history they've
shared that date. Just this past year, on the 22nd of
August, they shared the date. G llespie ran in the
early hours and Retama ran in the |ater hours. But
both tracks' representation are here if you all have
guestions that you want to ask of them because they did
not conpletely reconcile their positions that Retanma
was going to cone forward with that date and G|l espie
IS going to keep the date.

CHAI RVAN SCHM DT: | think we've had that
before. | think we've had this issue before. Just for

clarification, Gllespie is primarily Quarter Horse and
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isn't Retama --

MR SPEICGHT: It's a m xed neet.

CHAI RVAN SCHM DT: A m xed neet. Ckay.

MR, SPEI GHT: So they run predom nantly
Quarter Horse, but they do have sone --

CHAI RVAN SCHM DT: And Retanma that night
woul d be Thor oughbr ed?

MR, SPEIGHT: It would be Thoroughbred,

yes, sir.

CHAI RVAN SCHM DT: Gkay. Thanks, Joel.

Any ot her questions of Joel ?

(kay. Steve Ross from Retama?

M. Ross, wel cone.

MR. RCSS: Good norning. Good norning,
Comm ssioners. 1'll be very brief. | know we've got
|l ot to do today. But | just wanted to address the --

what | see as the significance of the one day of
over |l ap.

Looki ng back on this past Saturday,
G llespie had 114 horses entered and handl ed $220, 000
on Saturday. On Sunday they had 87 horses in 10
races. As the chairman pointed out, they have the
opportunity to run Quarter Horses. W end our Quarter
Horse neet earlier in the nonth. They have -- Lone

Star doesn't open their Quarter Horse neet until md
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Septenber typically. So they have an anple supply of
Quarter Horses. And based on this past weekend, | just
don't see it being a problemfor us both to race on

t hat one day.

Any questions about that?

CHAI RVAN SCHM DT:  Any questions of
M. Ross?

Thank you, sir.

MR ROSS: Thanks.

CHAl RMAN SCHM DT: Testifyi ng agai nst,

Ms. Rountree with the Horsenen's Partnership.

Mar sha?

M5. ROUNTREE: Good norni ng,

Commi ssioners. |'m Marsha Rountree, executive director
of Texas Horsenen's Part nership.

Several weeks ago | sent a letter to the
staff requesting that a race date application period be
extended. | suggested that the horsenen's organi zation
coul d not support race date requests due to uncertainty
in the industry. The possible repeal of historical
racing rules, conmbined wth the new Thoroughbred race
day format at Retama, made it irresponsible to consider
approving future race dates. Allocating dates only to
have those dates anended later is not in the best

i nterest of horsenmen who need to make plans for each

KENNEDY REPORTING SERVICE, INC.
512.474.2233 austincalendar @cr cnational.com




o © 0o N o a ~A w N -

N N N N N N A A A A A A 4 a a -
a A~ WO N -~ O ©W 00 N o o b wWw N -

12

meet in the state.

At that time | was told by staff that the
hor senen' s organi zati on could not make that request and
that a racetrack needed to request an agenda itemto
t hat purpose. | spoke with each one of the Cass 1
racetracks and told themthat the customary letter of
support that they requested fromthe horsenen's
organi zation woul d not be com ng and why. Each one of
the tracks understood and supported our position and
our request to have the race date application period
ext ended or anot her period opened.

Sam Houst on Race Park has requested and
been granted that it be on today's agenda. So at this
time the horsenen's organi zati on cannot support the
requested race dates and instead supports Sam Houston's
request for another application period.

Does anyone have any questions?

CHAl RVAN SCHM DT: Does anyone have any
guestions?

kay. Thank you, Ms. Rountree.
Appreciate it.

M5. ROUNTREE: Thank you.

CHAI RMAN SCHM DT: Any ot her testinony,
Devon?

M5. BI JANSKY: No, sir.
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CHAI RMVAN SCHM DT: Ckay. Good.
Any public coment? No.

Any thoughts by the Comm ssion? Yes,

COWMWM SSI ONER ABER: M. Chairman, |I'd
like to ask M. Fenner, is there sone | egal problemfor
having -- running races on the sane date wth the
Raci ng Act?

MR. FENNER. There is a prohibition in
the rules against two Class 1 tracks running the sane
breed of horses at the sane tinme. G| espie County
Fair is a Cass 3 track, so that prohibition does not
apply in this situation.

CHAl RMAN SCHM DT:  Any ot her commrents,
suggestions?

"Il certainly entertain a notion to
approve the race dates as requested by Lone Star,
Retama Park, and G|l espie County as shown on
packets -- pages 16 and 17 of the packet.

s there a notion?

VI CE- CHAI RVAN EDERER:  So noved.

CHAI RVAN SCHM DT: There is a notion.

Ckay. |Is there a second?

COW SSI ONER STEEN:  1'I 1 second.

CHAI RVAN SCHM DT: There is a second.
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Ckay. We have a notion and we have a
second to approve the race dates as requested by Lone
Star Park, Retama Park, and Gl lespie County Fair as
shown on the cal endar at pages 16 and 17 of the
packet .

Any further discussion?

Then let's bring this up to a vote. |
t hi nk we should probably do a roll call vote.

M5. VELCH. Commi ssioner Gary Aber?

COW SSI ONER ABER:  No.

M5. WELCH. Conmi ssi oner Rob Ederer?

VI CE- CHAl RVAN EDERER:  Appr ove.

M5. WELCH. Conmi ssioner G oria H cks?

COW SSI ONER HI CKS:  No.

M5. VWELCH. Conmi ssioner Cynthia Leon?

M5. LEON: Yes.

M5. VWELCH. Comm ssioner M chael Martin?

COW SSI ONER MARTI N: No.

M5. WELCH. Conmi ssioner Victoria North?

M5. NORTH:.  Abstain.

M5. WELCH:. Chairman Robert Schm dt ?

CHAl RMVAN SCHM DT:  For.

M5. WELCH:. Conmi ssi oner John Steen?

COW SSI ONER STEEN:  Approve.

CHAI RVAN SCHM DT: Okay. The notion
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carries four to three to one. Those race dates are
approved.

MR. FENNER M. Chairman, actually it
requires a majority vote of the quorum so --

CHAI RVAN SCHM DT: The notion is
defeated. The notion is defeated. Basically the
notion is defeated.

Ckay. Item B, a request by Sam Houston
Race Park that the Comm ssion desighate an application
period for race dates under Comm ssion Rule 303.41.

M. Fenner, can you lay out this request
for us?

MR. FENNER  Yes, sir.

Sam Houst on Race Park has requested that
t he Comm ssion open an application period to entertain
requests for race dates for the period January 1, 2016,
t hrough August 31, 2017. @l f G eyhound Park has
witten a |letter supporting the request of Sam Houston
Race Park but also asking that it -- that the
Comm ssi on consi der an expanded application period to
I ncl ude January 1, '16, through August 31, 2018, so an
extra year.

| know that Ms. Young and | believe
there's a representative on behalf of Qulf here as

wel | .
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CHAI RVAN SCHM DT: Ckay. Good.

Do we have any public comment? Good.

Andrea? Andrea Young from Sam Houston?

Wl cone.

M5. YOUNG Thank you. Good norni ng,
Conm ssi oners.

| think Mark did an effective job, as did
Marsha before ne, laying out this issue. Qur request
cones -- to open up a new period comes on the heels of
t he Horsenen's Partnership's request that we continue
t he di scussion. As Joel noted earlier, Sam Houston
Race Park did not apply for Quarter Horse dates or any
dates in 2017, so we've -- we're asking for you to vote
in favor of this today.

' m happy to answer any questions.

CHAI RVAN SCHM DT:  Any questions of
Ms. Young?

Ckay. Thank you, Andrea.

M5. YOUNG  Thank you.

CHAI RVAN SCHM DT: Tommy Azopardi ?

M. Azopardi, wel cone.

MR. AZOPARDI : Good nor ni ng,
M. Chairman, Comm ssioners. M nane is Tommy
Azopardi. |'mhere today representing Gulf G eyhound
Par k.
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| agree with Andrea. | think M. Fenner
did a great job of laying out the request. W have
asked for an extension to include August of 2018. W
know historically the Comm ssion has set application
periods using the nonth of August as its term nation
date. We would just like to request that that be
ext ended one nore year from Sam Houston Race Park's
request because of the uncertainty that's out there.

@l f G eyhound, | ooking at the issues in
front of it, would just |ike to have nore options. W
recogni ze that any approval that we requested within
that application period we still have to cone to you
for for consideration and approval. So we would just
ask that you give us nore flexibility in that
application period.

CHAl RVAN SCHM DT: Ckay. Any questions
of M. Azopardi?

Thank you, Tommy.

MR. AZOPARDI : Thank you for your tine.

CHAI RVAN SCHM DT: Thank you, sir.

Any ot her public coment, Devon? No.
Good.

Any further discussion by the
Conmi ssi on?

Ckay. If not, I'll certainly entertain a
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notion to approve the request to open an application
period for live race dates from1l January 2016 through
31 August 2018. Is that correct? 20187

MR. FENNER  You have the alternative of
approving a notion on either '17 or '18.

CHAIl RVAN SCHM DT: Okay. G ve them as
much tinme as they want. 2018.

Is there a notion?

VI CE- CHAl RVAN EDERER:  So nove.

CHAI RVAN SCHM DT: A notion rmade by
Vi ce-Chair Ederer.

s there a second?

COMM SSI ONER HI CKS:  1'Il second.

CHAl RVAN SCHM DT: A second by
Commi ssi oner Hi cks.

Any further discussion?

Hearing none, let's nove to a vote.

M5. WELCH. Conmi ssioner Gary Aber?

COW SSI ONER ABER:  Yes.

M5. WELCH:. Conmi ssi oner Ron Ederer?

VI CE- CHAl RVAN EDERER:  Yes.

M5. WELCH. Conm ssioner Joria H cks?

COW SSI ONER HI CKS:  Yes.

M5. VELCH. Commi ssioner Cynthia Leon?

MS5. LEON: Yes.
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M5. WELCH. Comm ssioner M chael Martin?

COW SSI ONER MARTI N:  Yes.

M5. WELCH. Conmi ssioner Victoria North?

M5. NORTH.  Yes.

M5. WELCH. Chairman Robert Schm dt ?

CHAl RMAN SCHM DT:  Yes.

M5. WELCH:. Conmi ssi oner John Steen?

COW SSI ONER STEEN:  Yes.

CHAI RVAN SCHM DT: So that's approved
unani nously. W have approved the request to open an
application period for live race dates from 1 January
2016, next January, to August 31st of 2018.

kay. Item C, a request by Valley Race
Park to anmend its live racing schedul e.

M. Fenner, can you lay this itemout for
us, please?

MR. FENNER  Yes, sir.

Val l ey Race Park currently has a race
date schedul ed for Novenber 28th, 2015, and it has
request ed approval by the Comm ssion to nove that live
race date to Novenber 26th of 2016. It states inits
| etter that the reason for the change is a concern
about | ack of kennels and purse dollars. And the Texas
Greyhound has provided -- Association has provided a

| etter of support.
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CHAI RVAN SCHM DT: They' re tal ki ng about
novi ng one day, correct?

MR. FENNER  Yes, one year |later.

CHAl RVAN SCHM DT: One year | ater.

Do we have a representative from Valley
Race Park to speak today?

kay. Andrea?

M5. YOUNG (Good norning again, with ny
Val | ey Race Park hat on.

As Mark laid out the request, we are
requesting to nove our race date from Novenber of this
year to Novenber of next year. That cones after
di scussion with the TGA. W have their support as well
as @Gulf Greyhound's support to our know edge.

And |'m happy to answer any questions.

CHAI RVAN SCHM DT:  Any questions of
M's. Young?

Thank you, Andrea. Thanks very nuch.

M5. YOUNG  Uh- huh.

CHAI RVAN SCHM DT:  Any further discussion
by the Comm ssion? W're noving one date, one
Thanksgi ving holiday to the next.

If not, I'll certainly entertain a notion
to approve Valley Race Park's request to anmend its live

raci ng schedul e.
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Is there a notion?

COW SSI ONER STEEN:  1'I1 nmake a noti on.

CHAI RVAN SCHM DT: A notion rmade by
Commi ssi oner St een.

s there a second?

COMM SSI ONER ABER:  |'Il1 second.

CHAl RVAN SCHM DT: A second by Dr. Aber.

Al those in favor signify by saying
aye.

COW SSI ONERS:  Aye.

CHAI RVAN SCHM DT:  Anyone opposed?

kay. That notion also carries
unani nousl y.

Next is a request to the Legislative
Budget Board requesting ratification of a request for
approval to expend funds under the Texas Racing
Comm ssion Rider 7, HB-1, General Appropriations Act,
for the 84th Legislature, regular session, 2015.

M. Fenner, can you bring us up to date
on this?

MR. FENNER  Yes, sir.

We received a letter fromM. Parks, the
director of the Legislative Budget Board, and that
| etter begins on page 65 of your materials. W had

previously witten to the LBB asking for direction as
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to criteria that we should address in requesting
approval under Rider 7. And as you probably renenber,
Ri der 7 says that the Comm ssion cannot expend funds
for central adm nistration and other support services
W thout witten approval fromthe LBB.

We received a letter on August 12th from
Ms. Parks that specified the criteria that the
Commi ssion has to consider and the first one is the
date on which the Conm ssion approved the request, if
applicable. W responded to this criteria and all the
rest of the criteria. On this one we stated that we
don't believe that the approval of the Comm ssion is
applicabl e since you' ve al ready approved the
| egi sl ative appropriations request; but just to be
careful and, you know, belt-and-suspenders this thing,
we brought it to you to ratify the request of M. Trout
to the LBB for approval to expend funds under that
rider.

"1l be happy to answer any questions
about the response or the letter that we received that
you may have.

CHAI RMVAN SCHM DT: | have a coupl e of
guestions. Wen did you send a letter requesting
Criteria to the LBB?

MR. FENNER. We sent that letter on June
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4t h.

CHAl RVAN SCHM DT: The 4th of June.

MR. FENNER  Yes, sir.

CHAI RMAN SCHM DT: Okay. And again, this
Is for Strategy D. 1.1, which was basically
approxi mately $700, 000?

MR, FENNER:  Yes.

CHAI RVAN SCHM DT:  Appr oxi mat el y?

MR. FENNER 750, about.

CHAI RVAN SCHM DT: 750 per bi enni unf?

MR. FENNER  Per year. So it's 1.5
al nost for the biennium

CHAl RMAN SCHM DT: And so could you go
over again for the Conmm ssion why -- the significance
of that noney?

MR. FENNER  Well, the funds within
central adm nistration and other support services go to
things like the salary of the executive director, our
chief financial officer, sone support personnel, our
public information officer, and also for our rent for
the State headquarters and the utilities for the State
headquarters.

O central inportance is that this pays
the salary of the person who arranges for the paynent

of every other enployee in the agency. If we are
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prohi bited from spendi ng noney to pay the person who
arranges for the paynent of everybody el se, we can't
pay any enpl oyees and the Comm ssion will have to shut
down.

CHAl RVAN SCHM DT: (Okay. Effective 31
August. Is that correct?

MR. FENNER  Yes, sir.

CHAl RMAN SCHM DT: Ckay. And | guess the
only other question | had is: This is noney that's

already collected fromthe tracks, not fromthe

taxpayers. |Is that correct?
MR. FENNER  Yes, sir.
CHAI RMAN SCHM DT: Okay. |'m | ooking at

this page 69 of 133. This is the criteria that's been
forwarded to the Comm ssion?

MR. FENNER  Yes, sir.

CHAl RMVAN SCHM DT: So has the LBB been
critical of the nunber of enpl oyees we have? W have
an all-tinme | ow nunber. Has that been an issue?

MR. FENNER: No, sir.

CHAl RVAN SCHM DT: Have they been
critical of our purchases or our purchasing process?

MR. TROUT: No, sir.

CHAI RVAN SCHM DT: Are they unhappy with

our drug testing protocol ?
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MR. TROUT: Not that |I'm aware of, no,

CHAI RVAN SCHM DT: Okay. There's no
mention here either of historical racing?

MR. TROUT: No, sir.

CHAl RMVAN SCHM DT:  ADW s?

MR. TROUT: No, sir.

CHAI RMAN SCHM DT: | guess where | have a
problemis we have -- I'mnot certain where the
criteria tells us what we're responsible for. Is it

clear to you? O it's just what the letter says?

MR. TROUT: Well, | think their letter is
clear as to what we were supposed to respond to and we
were able to do that within 24 hours. |t was not
difficult to answer their questions.

CHAI RVAN SCHM DT:  Ckay.

COW SSI ONER MARTIN:  Have we had to do
that in the past?

MR. TROUT: No, sir, not -- not since
|'ve been in the headquarters, no, sir.

COMM SSI ONER MARTIN: I n the past when
have they | et us know about this noney? Has it cone
down to August 31st in the past?

MR. TROUT: Not that |I'm aware of, no,
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COW SSI ONER MARTIN: Do you have any
| dea when they usually | et us know?

MR. TROUT: Well, usually when the
governor signs the appropriations bill, that's when we
know.

MR. FENNER  Ri ght.

COW SSI ONER MARTI N:  Ckay.

CHAI RVMAN SCHM DT: But the written
criteria here has no reference to any of the itens |
suggested, particularly historical racing.

MR. TROQUT: No, sir.

CHAl RVAN SCHM DT:  Ckay.

COMM SSI ONER ABER: M. Chairman, could |
ask a question? On this -- on this request, what did
they request you to send to them to the Legislative
Budget Board, exactly?

MR. TROUT: They want the date on which
t he Comm ssion approved the request, if applicable, and
that would be today if you approve it. They wanted a
statenent justifying the need for the expenditure,

I ncl udi ng any associ ated statutory or other

requi renents, a detailed explanation of the intended
use of the affected adm nistrative funds, the inpact on
t he agency's operations and m ssion of not expending

the affected adm ni strative funds, an estimate of how
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per f ornmance nmeasures woul d be affected by not expending
t hose adm ni strative funds.

COWM SSI ONER ABER: Ckay. So you're not
agai nst doing that. You did that, that request.

MR. TROUT: Yes, sir. |In your packet
there is -- ny reply is in your packet, yes, sir.

COW SSI ONER ABER:  Ckay.

COW SSI ONER MARTIN:  And to your
know edge, we've never had to do this in the past.

MR. TROUT: |'ve only been the executive
director for alittle less than five years. |'ve never
experienced this, no, sir.

COW SSI ONER MARTIN: M. Fenner?

MR. FENNER No, sir, not in ny nine
years.

CHAl RVAN SCHM DT:  Any ot her questions of
M. Trout or M. Fenner?

Any public comrent, Devon?

VI CE- CHAl RMAN EDERER: | have a coupl e of
guesti ons.

CHAl RVAN SCHM DT:  Yes, sir.

VI CE- CHAl RVAN EDERER:  There's been no
I ndi cation that they are unhappy with anything that we
are doing. |Is that correct?

MR. TROUT: |'mnot aware of anything,
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no, sir.

VI CE- CHAl RMAN EDERER:  Absol utel y not hi ng
In witing.

MR. TROQUT: No, sir.

VI CE- CHAl RVAN EDERER:  And there's been
no further explanation as to -- any further guidance as
to how -- in response to their request.

MR. TROUT: No, sir.

VI CE- CHAI RVAN EDERER:  No communi cati on
what soever.

MR. TROUT: | have had one conversation
with the executive director. She acknow edged recei pt
of the letter. And at that tine she said that the
program anal yst -- our program anal yst was studying the
answers and that they would get back to us if they have
any questions.

VI CE- CHAl RMAN EDERER: Did she give any
reason what soever for the delay in approval?

MR. TROQUT: No, sir.

VI CE- CHAIl RVAN EDERER:  Ordinarily --

MR TROUT: Well, I'mnot so sure. The
delay could hinge on the first item which is the date
t he Comm ssion approved the request. And if you do
that today, then we will be notifying themthat you

approved the request and | assune that that will then
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fulfill all the requirenents.

VI CE- CHAl RVAN EDERER: But that's out of
the ordinary. Because ordinarily it would be approved
i n June when the governor signs it.

MR. TROUT: Wen the governor signs it,
yes, sir.

VI CE- CHAI RMAN EDERER:  So this is the
first tinme in at |l east nine years that this has
happened.

MR. FENNER  Yes, sir.

VI CE- CHAI RMAN EDERER:  Thank you.

COWMM SSI ONER HI CKS: | have one
guestion. Are all the other Conmm ssions under this
sane type of reporting to get their noney this year?

MR. TROUT: |'mnot aware of any. It's
possi bl e they could be, but I'mnot aware of any.

COW SSI ONER HI CKS:  Thank you.

COW SSI ONER ABER: M. Fenner, are you
aware of that?

MR. FENNER. No, | do not believe any
other State agencies are under a simlar rider, but I
have not thoroughly exam ned the Appropriations Act to
make sure of that.

CHAI RVAN SCHM DT: Ckay. Any further

di scussi on by the Conm ssion?
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VI CE- CHAl RVAN EDERER: Wl |, | have one
nore question. |Is there any indication that our funds,
the funds that we will be getting, are dependent upon

hi storic racing?

MR. TROUT: | have nothing in witing.

VI CE- CHAl RVAN EDERER:  There's nothing in
writing.

MR. TROUT: No, sir.

COW SSI ONER ABER: Ot herwi se?

MR. TROQUT: Sir?

COWM SSI ONER ABER:  Anyt hi ng ot herw se?

MR. FENNER | have heard fromcertain
| egi sl ative staffers that this is dependent on
historical racing; but as M. Trout said, there's
nothing in witing, nothing that anybody would want to
go on record saying this is what it's about.

VI CE- CHAl RVAN EDERER: But | egi sl ative
staffers have tied -- have told you that our funding is
tied to --

MR, FENNER  Yes.

VI CE- CHAI RVAN EDERER:  -- the w t hdr awal
of historic racing.

MR. FENNER:  Yes.

CHAI RVAN SCHM DT: | find that

di sappoi nting that we have not received anything in
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witing. | think that reflects negatively on the
process.

"1l certainly entertain a notion to
ratify M. Trout's request to the Legislative Budget
Board for approval to expend funds under Rider 7.

s there a notion?

VI CE- CHAI RVAN EDERER: | nake the
not i on.

CHAI RVAN SCHM DT: A notion by Vice-Chair
Ederer.

s there a second?

COMM SSI ONER MARTI N:  Second.

CHAI RVAN SCHM DT:  Seconded by Doctor --
Comm ssi oner Martin.

Any further discussion?

Al those in favor signify by saying
aye.

COW SSI ONERS:  Aye.

CHAI RVAN SCHM DT:  Anyone opposed?

COW SSI ONER ABER:  No.

CHAI RMAN SCHM DT: Okay. So we have
seven ayes and one opposed. The notion carries.

Ckay. Proceedi ngs on rul enaki ng,

di scussi on and possi ble action on the follow ng

matters: Now, just to bring you up to date, these are

KENNEDY REPORTING SERVICE, INC.
512.474.2233 austincalendar @cr cnational.com




o © 0o N o a ~A w N -

N N N N N N A A A A A A 4 a a -
a A~ WO N -~ O ©W 00 N o o b wWw N -

32

new rul e proposals. Again, | appreciate Comr ssioners
Aber and Commi ssioners North for doing the due
dili gence and wor ki ng through these rules.

We' re di scussing whether to post these
rules in the Texas Register. W're not voting on these
rules. W're discussing -- these rules have been
vetted by the rules conmttee and we're di scussing
whet her these rules should be posted in the Texas
Regi ster for further comrent, just for clarification.

Mar k, can you go through each of the
rules for us? And we'll take them as a whol e since |
t hink they're noncontroversial .

MR. FENNER  Yes, sir.

The first rule proposal is for Rule
321.322, the triple trifecta. This is a new wager
based on the correct selection of the first three race
animals in order in three successive races. It's not
currently existing anywhere in the United States, but
Sam Houston believes they can work with their tote
conpany to inplenment it.

The staff has reviewed it and found no
| egal or technical problenms with the proposal. This
was di scussed at the rules commttee neeting on August
11 and no attendee expressed opposition.

The proposal to anmend Rule 311.1 and,
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associated with it, the proposal to anend 311. 104,
Trainers, were the change to 311. 104, Trainers, would
allow an unlicensed trainer to enter a horse in a race,
an unlicensed trainer, which is a change. Qur current
rules requires themto be licensed at the tinme. But in
fact, this has not worked out well for the racetracks.
| think there's been a practical application of
allow ng sone flexibility in this regard.

Staff has |ooked at it and we're
supporting it because it brings this into conformty
with other rules that allow, for exanple, an owner to
make an unlicensed entry.

Associated with this, if the Conm ssion
makes this change, | would recommend that you al so
change 311.1, the occupational |icenses, which
specifically says that any individual who enters an
animal is deened to be a participant in racing. So
that statenment is going to be inconsistent wth the
change to 311.104. |If you go with the 311. 104 change,
allowi ng an unlicensed trainer to nake an entry as | ong
as he's licensed an hour before the first race, then
that's going to be inconsistent with 311.1. W should
just change 311.1 to be consistent with 104.

Do you have any questions about that

one? That's a little conplicated.

KENNEDY REPORTING SERVICE, INC.
512.474.2233 austincalendar @cr cnational.com



—

N N N N N =) ama a0\ m o\ m
A WO N -2 O © OO N O 00 A WO N =2 O ©o 0o N OO 0o b v DD

N
(6)}

34

Al right. The next change is 313.110,
Coupl ed Entries. Currently horses with conmon
ownership interests run generally as a coupled entry,
meani ng both horses run as a single betting interest.
There is an exception in the rule for stakes races of
$50, 000 or nore. This is a proposal from Sam Houston
that would allow the uncoupling of those entries in a
stakes race w thout the 50,000-dollar threshold. So it
woul d renove the $50,000 but still limt it to stakes
races.

CHAI RVAN SCHM DT: Ckay. One questi on.
The triple trifecta, is that going to be alow-- is it
a 25-cent bet, a 10-cent bet, sonething like that?

MR. FENNER. M. Hopf is here from Sam
Houston. |'ll defer to himif you don't m nd.

MR. HOPF. Good norning, Comn ssioners.
My name is Frank Hopf, senior director of racing
operations at Sam Houst on.

To answer that question, the mninmmw |
probably be a 10-cent to a 20-cent m ni mum dependi ng on
how breakage wll work out with the tote conpany.

CHAI RMAN SCHM DT:  Pick nine in a row.

MR. HOPF. That's the goal.

CHAI RVAN SCHM DT: Ckay. Any further

guestions about the triple trifecta?
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Ckay. Thank you, sir. Thank you very
much.

And then Rob Werstler fromthe Texas
Quarter Horse folks, you' d like to testify against the
coupled entries rule? Rob?

MR. VWERSTLER: No, sir. | wanted to --
we're in support.

CHAI RVAN SCHM DT:  |I'msorry. |
apol ogi ze. Yes. Let nme just clarify that. Rob
Werstler is in support of the coupled entries rule. He
did not wish to testify. Sorry.

kay. Any further cards?

M5. BIJANSKY: No, sir.

CHAl RVAN SCHM DT: Okay. Any questions
about any of the rules?

Agai n, we appreci ate Comm ssi oner Aber,
Conmi ssi oner North.

Any comments from Conmi ssi oner Aber,

Comm ssi oner North?

COWMM SSI ONER ABER:  No. | think they're
fine.

M5. NORTH. No, sir.

CHAl RMAN SCHM DT: G eat.

Let's just take these as a whole. Again,
this is a Step 1. 1'd certainly entertain a notion to
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publish the proposals in the Agenda Itens VI-A
through -- VI-A-1 through 4 in the Texas Register for
public coment.

A notion by Dr. Aber. A second by --

COMM SSI ONER HI CKS:  Second.

CHAl RVAN SCHM DT: By Conmi ssi oner
Hi cks.

Any further discussion?

Al'l those in favor signify by saying
aye.

COW SSI ONERS: Aye.

CHAI RVAN SCHM DT:  Anyone opposed?

Ckay. That carries unani nously.

And noving to adoption of rule proposals,
Mark, can you lay out the rules that have been recently
posted in the Register? Now we're going forward,
correct?

MR. FENNER Ckay. Do you want to take
up the non-historical related rules first?

CHAI RVMAN SCHM DT:  Non-hi storical related
rules. Let's just take up Rules 1 through -- yeah.

MR. FENNER 1 through 8.

CHAI RVAN SCHM DT: R ght.

MR. FENNER. Ckay. The rul e proposal on

309.8 actually | prepared for you in two separate parts
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because this rule touches both on the fees, the annual
fees for racetracks, and it al so touches on historical
racing. So at this point we're only tal ki ng about the
change that would all ow a nonoperating racetrack which
currently pays its annual fee in one |unp sum Sept enber
1 toinstead pay it on a quarterly basis. At the
begi nni ng of the cal endar quarter they woul d pay
one-fourth of their annual fee.

W' ve received no conments on that.

CHAI RVAN SCHM DT:  Ckay.

MR. FENNER  The change to 309. 365,
Breakage, is a change to -- to put in black and white
current practice, which is that half of the breakage
generated at a greyhound racetrack is going to the
associ ation. They get to retain it. That's after a
change in the law in 2007, which that 50 percent used
to go to the Conm ssion but they took that away from
t he Conm ssion's revenue stream but didn't say where it
went, so as a practical matter the association got to
keep it. They would Iike to have that in black and
white and that's what this rule change does.

The change to 315.111 was brought by our
raci ng judges at Gulf G eyhound Park. There's an
Adm ni strative Code error in that rule that cites to

a-- it cites an entirely different provision. Wat
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it's supposed to be about is schooling races. Wat
this does is make that |anguage follow the RCl nodel
rul e by establishing that all schooling races at
greyhound tracks shall be at a distance of not |ess
than three-sixteenths of a mle unless otherw se
approved by the judges. So it's to bring the rules

into conformty wth the nodel rules and correct an

error.
CHAI RVAN SCHM DT:  Ckay.
MR. FENNER.  The change to 319. 1, Purpose
and Definitions, is a staff proposal as well. W have
| earned -- the industry has | earned over tine that

peopl e are now using naturally occurring substances to
try and treat them as a performance enhanci ng substance
and this has arisen nostly with the use of cobalt. The
nodel rul es now recogni ze that the presence of a
naturally occurring substance at a | evel beyond what
could naturally occur is a violation. This would
follow that nodel rule and we would simlarly recognize
that an unnaturally high presence of a naturally
occurring substance would be a violation.

No comments on that one either.

Proposals related to safety equi pnent.
W have safety equi pnment rules that are about 10 years

old. They're tied to the ASTM s standards. But the
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nodel rules now envision a broader array of possible
safety standards, |like the British Equestrian Trade
Associ ati on.

What this would do is follow the nodel
rule as to the types of safety standards that have to
be followed. And it would also anmend 311. 216, 313. 405,
and 313.406 which have references in themto safety
equi pnent. So we're going to change that so that they
poi nt back to the new rule, Safety Equipnment, 311.218.
So it was easier if you change 311.218 and t hat
reflects everywhere else as well.

313.406, the current rule provides that
Quarter Horses, Paints, and Appal oosas shall wear head
nunbers but that Thoroughbreds and Arabi an may wear
such head nunbers. So this would be nore consistent.
It would allow a Quarter Horse, Paint, or Appal oosa to
not wear the head nunber in the case of equi pnent
failure, mssing equipnent, or in the interest of
safety.

Staff is supporting this rule change.

W' ve received no comments.

The changes to 311.101 and 102, first,
the change to 101, Horse Omers, addresses both the
owner/trainer issue. There are situations in which an

owner -- or a trainer who frequently owns horses
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t hroughout the year doesn't have a horse in his stable
at the tinme he goes back for his |license, and under our
current rules you have to own a horse in order to get
an owner's |license. But he, wth this change, woul d be
allowed to cone in and say "I'ma trainer and | intend
to own horses throughout the year of ny |icensure, so |
need a trainer's ower's |license" and pay just a single
fee and not have to cone back subsequently and al so get
an owner's |icense.

And the change to the enmergency |license
| ssue affects both 101 and 102. This would be a change
to enhance the privacy of licensees. It would say that
In order to get an energency |icense, you no | onger
have to provide a Social Security nunber up front.
Now, you woul d obvi ously have to provide the Soci al
Security nunber when you get your full |icense once the
energency |license expires, but sone |icensees were
reluctant to have their Social Security nunber provided
to, for exanple, the trainer to be relayed to us. They
wanted to be able to not give it to them and then cone
directly to us and give it to us subsequently.

| know at the |last Conm ssion neeting
there were sone questions about is there a possibility
of odds mani pul ation going in here if sonebody who is

not who they say they are tries to enter a horse.
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We've | ooked at it. (Qdds manipulation is a separate
rul e violation under the rules and we have net hods of
detecti ng odds mani pul ati on, so we think we have an
alternative nethod of getting at that issue.

CHAI RMAN SCHM DT:  Thank you, Mark.

Just for clarification, so there was
really no comment on any of these rul es?

MR. FENNER  No, not nuch, no.

CHAl RVAN SCHM DT: Ckay. Geat. Thank
you.

Do any Conm ssioners have any comments or
have any questions of M. Fenner |aying out these
itens? We've been through themthree tinmes now, the
rules commttee, |last neeting, and this neeting. |
think they're fairly straightforward and very, very
i nstructive.

Comm ssioners North or Aber, do you have
anyt hing to add?

COW SSI ONER ABER:  No.

CHAI RMAN SCHM DT:  Agai n, thank you for
wor ki ng t hrough those.

Any public coment?

We have one comment from M. Beech with
the Jockeys' @uild. Wlconme. Regarding safety

equi pnent rul es.
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Yes, sSir.

MR. BEECH. M. Chairman, Conm ssioners,
staff, my name is John Beech. |[|'mthe regi onal manager
for the Jockeys' @uild, |ncorporated.

I'"d like to thank the rules commttee and
staff for the tinme they spent to change this rule over
to cone into conpliance with the ARCI nodel rules.

CHAI RMAN SCHM DT:  Thank you, sir.

Any gquestions of M. Beech? No?

Appreciate that. Thank you, sir.

MR. BEECH. Thank you.

CHAI RMAN SCHM DT: | think these have
been wor ked through pretty well. |If there's no further
di scussion, |I'll certainly entertain a notion to -- |
think we're going to take themall at once -- to adopt

the Proposals VI-B-1 and B-2 through 8 as published in
the Texas Regi ster.

MR FENNER On the B-1, that's the fee
related portion. W' re not tal king about the
historical racing related portion first.

CHAI RVAN SCHM DT:  I'msorry. Right. To
adopt VI-B-1 and then VI-B-2 through 8 as published in
t he Texas Regi ster.

MR. FENNER  Ckay.

CHAl RMAN SCHM DT: G eat.
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Any further discussion?

"Il entertain a notion to approve those
rul es.

COWMM SSI ONER STEEN: Mot i on.

CHAI RVAN SCHM DT: A notion nmade by
Conmi ssi oner St een.

COMM SSI ONER MARTI N:  Second.

CHAl RMAN SCHM DT:  Seconded by
Dr. Martin.

Any further discussion?

Al'l those in favor signify by saying
aye.

COW SSI ONERS: Aye.

CHAl RVAN SCHM DT:  Anyone opposed?

kay. Thank you, rules committee. Those
notions al so carry.

Okay. We're here next to consider the
| ssues of historical racing. Just for background,
we' ve received over 1,300 witten comrents and petition
si gnatures, probably another 500 phone calls. |If you
al ready comment ed, everyone understands your position.
We respect your position. W don't need to restate
it. | think what we'll do is we'll |imt our talk to
about 30 m nutes and each speaker to about two

m nutes. But | appreciate all your comments very mnuch
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and your interest.

Mark, can you lay this out for us?

MR. FENNER  Yes, sir.

As |'msure you're all aware, the status
of these rules, they were struck down by a Travis
County District Court on the basis that they exceeded
the Comm ssion's authority. The Comm ssion has not
appeal ed that decision. And therefore, you're in a
position where you cannot take action on these rules.
The purpose of the change is to elimnate the
confusion, particularly when there's an existing -- a
preexi sting rule that has been anended to incorporate
references to historical racing, which that portion has
been i nval i dat ed.

The proposed anendnents and repeals were
publ i shed in the June 26, 2015 edition of the Texas
Regi ster. As the chairman nmentioned, we've received
nearly 1300 public comments. The vast majority were in
opposition to the repeal. W did receive five comments
fromlegislators, four of which were separating the
I ssue of historical racing fromthe rul emaking
pr ocess.

We al so received letters opposing repeal
fromindustry organi zati ons, TGA, TTA, THP, and the
Jockeys' Cuild, and a full legal brief on behalf of the
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Thor oughbred HBPA. W received letters in opposition
from Sam Houston and from Gul f Greyhound.

We al so received three |letters supporting
the repeal. Those were fromthe Kickapoo Traditional
Tri be of Texas. There was a representative of the 300
organi zations who are |licensed to conduct charitable
bi ngo and Grey2K USA. And we provided that to you in
this conpilation that |ooks |like this. | believe you
received it a few weeks ago.

And again, this time 309.8 is in your
materials for proposed adoption, but now we're talking
about the historical racing portion of that rule.

So that's a sunmary of where we are.

CHAI RVAN SCHM DT: Just for the record,
the Comm ssion did not appeal the judge's decision
because we | ack the funds to do so.

MR. FENNER. Yes. And the Attorney
General declined to represent us.

CHAI RVAN SCHM DT: Right. Ckay.

VI CE- CHAl RVAN EDERER:  Qur present
sitting Attorney General.

MR. FENNER  Yes, sir.

CHAI RVAN SCHM DT: R ght.

So the Commi ssion still believes fully

that the rules are legal and wthin existing | aw
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We've not accepted the judge's decision. W just don't
have t he avenue to appeal, for the record.

kay. Any public comment ?

MS. Bl JANSKY:  Yes.

COW SSI ONER ABER: M. Fenner, can |
address you on that? The tracks are appealing, right?

MR. FENNER  Yes, sir.

COMM SSI ONER ABER:  The tracks and the
horsemen's -- sone of the horsenen's associations are
appeal i ng.

MR. FENNER  Yes, sir. Sone of the
racetracks and the horsenen's organi zati on, yes.

COW SSI ONER STEEN: Can you bring us up
to date on that or is that better done by the tracks
t hensel ves?

MR. FENNER. Actually I think I woul d
prefer that the -- the participant, because | haven't
followed it all that closely within the [ast few
weeks.

COWM SSI ONER STEEN:  Ckay.

MR. FENNER. Wbul d you --

CHAI RMVAN SCHM DT: Let's work through as
many of these as we can. Andrea Young, Sam Houston
Race Park?

Andr ea, wel cone agai n.
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M5. YOUNG Thank you, Conm ssioners,
Chai rman Schm dt .

| really do appreciate the opportunity to
speak to you this norning agai nst the proposed repeal
of the historical racing rules. | amfairly certain
that should conme as absolutely no surprise to any of
you before ne here today that we are opposed to this
repeal. However, | amnot sure you understand just how
critical your position is -- decision is today.

You are well aware of the devastating
statistics this industry has suffered, the thousands of
job losses, the closed famly farnms, and even shuttered
racetracks over the past decade. |'ve been up at this
podiumtoo many tines telling you the extrenely sad
story of our current industry. It is those very
statistics that caused al nost all of you before nme to
pass the historical racing rules alnpbst a year ago to
t his day.

| am not going to belabor that point this
norning. Wat | amgoing to tell you is that today,
right now, is perhaps the nost pivotal nmonent in this
I ndustry's 25-year history. Sone seven years ago |
wal ked into this industry with a lot of hope, hope to
nmake a positive change. W' ve had sonme successes al ong

the way, making it farther than many thought we woul d
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have by now, and we've never stopped trying to make a
di fference.

However, |'mhere today to tell you that
I f you repeal these rules today, you will absolutely,
W t hout a shred of doubt in ny mnd, destroy the |ast
bit of hope that this industry has left.

This vote is not about ne. This vote is
not just about Sam Houston Race Park. This is about
all of the people you see sitting behind nme today.
It's about the horsenen and the horsewonen of this
state, hard working people that |I've gotten to know
over these past seven years.

It's the groons that stay on the backside
with the horses every night. It's about the exercise
rider that gets up at 5:00 in the norning. It's about
251 hard worki ng peopl e back at Sam Houston Race Park
today, and siml|ar nunbers at every racetrack across
this state. |It's our accountant, it's our nutuel
clerk, and it's our stall superintendent.

For them this is their job. It's their
nortgage. It's their car paynent. They work hard.
And the idea that sonehow they could | ose their hope
and maybe even their livelihood if you determne to
repeal these rules today just doesn't seemfair.

And you know what? | agree. |f you
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repeal these rules, thousands of people will |ose their
jobs. You will force ownership groups into very
difficult decisions. Thousands of jobs. And these are
your people, the people your job who it is to protect
when you protect this industry.

W it is not? | don't know. Sone of
t he peopl e behind ne today, the |obbyists for
out-of-state casino interests for the Gol den Nugget
like Tilman Fertitta or the Kickapoo Indian tribe who
are all in this roomtoday who just announced they're
going to expand their casino to 3300 gam ng positions
here in Texas, twce the size of the average Las Vegas
fl oor.

Comm ssi oner Ederer, you chaired the
pari-nutuel advisory conmttee where this process
began. Conm ssioners Steen and Martin, you were there,
too. That we are sitting here having this discussion
at all after everything you gave to have a fair, open,
and transparent process is galling. To see what we all
wor ked hard on cone apart because of sonething so
flimy, so |acking substance, is galling. Sinply put,

I f you vote to repeal, you are letting our opponents,
t he opponents of this entire industry, wn.
We all knew | ast year that certain groups

woul d oppose these rules, not because they are sl ot
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machi nes. They are not slot nachines. But because
they are against this industry. Were is Senator

Nel son when yet another illegal eight-Iiner

est abl i shment pops up across the street from Lone Star
Par k?

| inplore you, do not give in to these
bullies. They have a particular view of the world, a
vi ew funded by peopl e who do not care about this
I ndustry, conpetitors who want to destroy it.

Now, you wi || hear people tal k about LBB
this or that, Senator Nelson this or that. But ask any
si ngl e person behind ne. There is not a shred of
| egi sl ation that supports the notion that a repeal is
required so that the Conm ssion can get the last 10
percent of its funding. You ran an open and
transparent process. Senator Nelson is not. She is
runni ng a back-door process built on intimdation and
fear. Again, | inplore you not to give up to this
bul | yi ng.

Senator Nelson will even nention a letter
froma year ago signed by the Senate Republican
caucus. Senator Nel son and her conrades had every
chance to pass legislation earlier this year when they
were in session to unwi nd these rules. You know what ?

They didn't. |In fact, they didn't even introduce the
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| egislation. In your now i nfanous budget rider, there
Is nothing witten that even nentions the words
"historical racing”". Nowhere does it say "Thou shall
repeal this rule.”

Comm ssi oners, you have spent a | ot of
time on this issue. W have also spent a | ot of
resources. W, just Sam Houston, have spent nearly one
mllion dollars to defend these rules in court and we
woul d |i ke the opportunity to see that effort through
the courts in the appeal phase where the issue now
bel ongs. If you repeal these rules, nobody in the
I ndustry will have a chance and they surely will not
have any hope.

Texans pride thensel ves on a strong
busi ness climate, while a repeal of these rules would
be about as anti-Texan and anti-horse racing as it
cones in ny book.

We understand, finally, that there is
risk. The entire industry understands the risks
associated with your vote today. Yet we are still
asking you not to repeal. | think that says
sonething. In our view, this is bad governnent. This
I S behi nd-t he-scenes, back-room dealing that Texans
despi se.

The entire industry will come up behind
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ne today and tell you what it wants and we are prepared
to deal with the consequences. W are asking you to
give us a chance. W beg you not to repeal these
rules. What you did |last summer was right. It was
I nnovative. Now let the Courts decide this issue. Do
not give in to these bullies. And please |let us have
our hope.

Thank you. [|'m happy to answer any
guesti ons.

CHAI RVAN SCHM DT: Thank you, Andrea.

Any questions of Ms. Young?

Okay. Thank you very nuch, Andrea.

Tommy Azopardi, Gulf G eyhound and Cul f
Coast Raci ng.

MR. AZOPARDI : Good norni ng agai n,
M. Chairman, Comm ssioners. M nane is Tomy
Azopardi. As the chairman stated, |'m here
representing @Qulf Coast Racing and Qulf G eyhound. |
woul d i ke to expand that. | know we've got
representatives fromGIlespie County Fair here. M
clients represent that track and produce the races at
Gllespie as well.

| will yield to what you said,
M. Chairnman, and not repeat what you al ready know and

what Andrea so articulately just pointed out. W are
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in a hundred percent agreenent with everything she
said. But it came to ny attention that someone earlier
had nmentioned that it |ooked |i ke Sam Houston was the
only racetrack that was supportive of these rules
staying in place and letting the Courts determ ne
t his.

|'"'mhere today to tell you that Gl espie
County Fair, @Qulf Coast Racing, the dog track in
Corpus, @l f Geyhound, as well as M. LaMantia's
| icenses in McAllen and Laredo all stand by the fact
that we would like to see these rules stay in place.
Allow us to let the Courts determne this. W, too,
have spent a | ot of noney, not nearly as nmuch as Sam
Houston has in this process, but it's been sizeable and
we woul d |ike our day in court.

And | woul d answer any questions that you
may have.

CHAl RVAN SCHM DT:  Any questions of
M. Azopardi ?

Thank you, Tomy.

MR. AZOPARDI : Thank you, M. Chairman,
Commi ssi oners.

CHAl RMAN SCHM DT: Andrea, |'msorry. |
noved too quickly. Vice-Chair Ederer would like to --

a question of your attorney.
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VI CE- CHAl RVAN EDERER: | woul d prefer to
speak to your attorney at this tine.

M5. YOUNG Absolutely. Add it to the
bill.

VI CE- CHAI RVAN EDERER: W' ve been t hrough
a lot together, putting this together, getting us to
this point.

MR. OLDHAM Yes, Comm ssioner.

VI CE- CHAI RVAN EDERER: | have sone
guestions for you. And | don't knowif you're going to
be able to answer them or not.

To begin with, as far as the LBB is
concerned, we don't know what the LBB is going to do.
We have -- they have threatened us and they have said
that they are going to wthhold our funds. [|f the
funds are withheld, do you know what the repercussions
are?

MR OLDHAM | do not. | would have to
rely on your staff in terns of what the agency can and
can't do in that environment. | do know from ot her
agencies that there are situations where funds are
wi thheld for various reasons. |It's usually clear that
sone contingency did not occur and therefore those
funds are wi thheld and agencies have the ability to

nove certain funds around to cover essential --
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essential services and essential functions w thout
access to the funds that the LBB w thhol ds.

This process was a little different, as
you heard, and |'ve never seen one that was quite |ike
t his.

["'mPhillip Adham [|'man attorney for
Sam Houst on Race ParKk.

MR. FENNER M. O dhamis correct in
that typically agencies do have discretion to nove
funds from one appropriation to another. And in fact,
in this circunstance they've kind of borrowed fromthe
big version of that as the criteria they've identified
are very simlar to criteria they look at if you're
trying to nove nore than 20 percent of the funds from
one strategy to another.

But in this case, it's different because
you have to have roomw thin the strategy where you're
noving funds to in order to nove those nonies in. |
mean, in this case, Strategy D. 1.1 is being zero
funded. There is no capacity in which to nove funds
i nto that strategy.

VI CE- CHAI RVAN EDERER:  So what happens?
Conme Septenber 1, they wthhold our funds. What
happens?

MR. FENNER. W stop showi ng up for
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wor k. Racetracks stop running.

VI CE- CHAl RVAN EDERER: So Ret ama, who
woul d be running -- they're in the mddle of their
Quarter Horse neet. It would be over.

MR. FENNER  Yes, sir.

VI CE- CHAl RVAN EDERER:  |s that correct?
They' d go dark.

MR. FENNER  Yes, sir.

VI CE- CHAI RMAN EDERER: | think what -- of
course, that bothers nme. That's our first hurdle. CQur
second hurdl e, we have three Comm ssioners, three new
potentials for appointnment. Hopefully we can keep the
two that we have sitting with us now But there's a
very real possibility that they will be repl aced,
especially in light of the fact that they are voting
agai nst what the Senators have said is approval. At
| east they haven't passed. | don't know what they're
going to do today.

So we're going to have three new
Comm ssioners. What is to prevent those three new
Comm ssioners at the very next neeting bringing this up
again and throw ng out the rul es?

MR. OLDHAM | think that any
Comm ssion -- the sitting Comm ssioners at that point

in time can entertain any rule proposal they want. In
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fact, the acts of one Conm ssion cannot bind a
subsequent Conmmi ssi on.

So to answer your question, that's always
the situation. You can have new Conm ssi oners cone
onboard and the question is does that new Comm ssion as
a body want to take a different approach. That woul d
go through the sane process. Those Conmm ssioners woul d
be educated on the issue as you have.

VI CE- CHAl RMAN EDERER:  Ri ght.

MR. OLDHAM And there's no guarantee
that the outcone would be any different.

VI CE- CHAl RVAN EDERER:  And t hese three
Comm ssioners that woul d be appointed will be appointed
now by the sitting governor. |s that correct?

MR. OLDHAM That's correct.

VI CE- CHAI RMAN EDERER:  And it's ny
understandi ng that his office has stated that he wants
us to pull down the rules.

MR. OLDHAM |'m not aware of that.

VI CE- CHAI RVAN EDERER:  All right. Now,
next question. W get through this. W get through
t he budget and we get through our Comm ssioners. The
appeal is now pending. How long will it take before
t hat appeal cones about ?

MR OLDHAM So to -- first, to clarify
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the earlier question, the appeal has been abated
pendi ng the outcone of this -- of the Comm ssion's
deci si on today.

VI CE- CHAl RMAN EDERER:  All right. Let's
assune that the Conmm ssion does not w thdraw -- pul
down its rules.

MR. OLDHAM Ckay. So the rules stay in
pl ace. There will be a process to get the court case
going again relatively quickly, I would assunme, and
briefing deadlines will then be reinstated, which wl|
occur over a period of 60 days or so, and then the
Court will deliberate on that, which could take
awhile. | nean, there's no tine |imt per se on when
t hey have to nmake a deci sion.

VI CE- CHAl RVAN EDERER: How | ong coul d it
t ake?

MR. OLDHAM  You know, ny best guess
woul d be a deci sion would cone down out of the Third
Court sonetinme in 2016. That would be ny guess. It
could be earlier in 2016. It could be later in 2016.
And then at that point there's a potential for an
appeal to the Texas Suprene Court by whoever is
aggri eved by that decision.

VI CE- CHAl RVAN EDERER:  And we can assune
that that's going to happen.
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MR. OLDHAM But renenber, the Suprene
Court is not a court of automatic jurisdiction. So the
Suprenme Court could decide they don't want to hear the
case and that would be the end of it.

VI CE- CHAl RVAN EDERER: But when the case
Is sent to them there's a period of tine that they
wll review

MR. OLDHAM  Correct.

VI CE- CHAI RMAN EDERER:  How | ong wi I | that
t ake?

MR OLDHAM That's a fairly -- there's a
fairly quick process for the initial review while they
consi der whether to accept briefing on the wit. If
they take briefing on the wit, that extends the
process and it can be many nonths. The first part of
the process is pretty quick.

VI CE- CHAI RVAN EDERER: Ri ght. And of
course, thisis if we win for the appeal to go
f orwar d.

MR. OLDHAM You nean if the -- if the
I ndustry wins at the Third Court of Appeal s?

VI CE- CHAI RVAN EDERER:  Exact | y.

MR. OLDHAM Yes. Then --

VI CE- CHAI RMAN EDERER: That's if the

I ndustry w ns.
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MR. OLDHAM Then the other side m ght
appeal to the Texas Suprenme Court and we woul d go
t hrough that process.

VI CE- CHAI RMAN EDERER:  So fr om what
you've said, it's going to -- it will be -- we're
| ooking at a m ni num 18 nont hs.

MR. OLDHAM | nean, assuming that the
Suprenme Court grants briefing, | think yes. | think if
the Suprene Court were to not accept the wit on the
up-front process, it would be shorter than that.

VI CE- CHAl RMAN EDERER: Ckay. Now, that's
If we wn that appeal.

MR OLDHAM O | should say it could be
shorter than that. | don't know for sure.

VI CE- CHAl RVAN EDERER: Now, do you
anticipate there will be nore lawsuits filed at that
point in tinme?

MR. OLDHAM Wl l, renenber that the rule
that you all enacted does not actually specify any
termnals. And so that rule literally sets up nerely a
process for the Conm ssion to see whether there is a
termnal that would satisfy that rule. So | don't
t hi nk there woul d be subsequent |awsuits on the
exi stence of the rule. | think it would then turn back

to you, this Conm ssion, to determ ne whether there is
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a termnal out there that would be all owed under Texas
law, and if so, that approval could be challenged. And
that would be simlar to what you' ve seen in

Kent ucky - -

VI CE- CHAI RVAN EDERER:  Ri ght .

MR. OLDHAM -- where termnals were then
approved and then subsequent suits filed. And sone of
those are still ongoing. But the industry is running
those termnals sinultaneously with that, with those
| awsui t s.

VI CE- CHAI RMAN EDERER: | understand. So
once we get through the Suprene Court, then it cones
back to us and termnals will have to cone forward. At
the present time it's ny understanding there's no such
term nal in existence.

MR OLDHAM | think there's been a | ot
of debate about whether any of the existing termnals
woul d satisfy the Commssion's rule. | think that's
accur ate.

VI CE- CHAI RVAN EDERER:  So at this point
intime we don't even have a termnal that we coul d put
into a track.

MR OLDHAM | wouldn't say that | know
that for certain because | haven't been through the

process here, but | think there's a |ot of questions
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about that. There may be sonme existing titles and
certainly there are ot her devel opers out there who are
wor ki ng on the issue. | mean, that's been ongoi ng.

VI CE- CHAl RMAN EDERER:  Right. So we
now -- we're to the point where we're going to be
al nrost a year and a half, two years mninmum down the
road at this point in tinme when term nals can be put
I n.

MR OLDHAM | would think that it would
be in that tine frane, yes, before this Conm ssion
woul d be | ooking at specific technologies with an eye
towards installing -- or approving the installation of
those at facilities.

VI CE- CHAl RMAN EDERER:  Right. So the
I ndustry is plugging along. Al right. Nowall of a
sudden there's sonething -- we've got two years we're
tal king about. The Senate is going to cone back during
that period of tinme. That's another hurdle that we
wi |l have.

MR. OLDHAM Wl l, the Senate, as we all
know, is just one side. But, yes, | nmean, there wl|
be anot her |egislative session that would have to be
contended with between now and t hen.

VI CE- CHAI RMAN EDERER.  Right. You say

the Senate is one side, but we have -- not one Senat or
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has expressed support for historical racing that |'m
awar e of .

MR OLDHAM | nean, | believe there was
a letter from Senator H nojosa in the original rule
packet and certainly we've tal ked to a nunber of
Senators who are in favor.

VI CE- CHAI RMAN EDERER:  Can you tell ne
t hose nanes?

MR OLDHAM |I'mnot sure that |'m at
|iberty to disclose. But |I know Senator Hi nojosa sent
a letter to the Comm ssion. That's public.

VI CE- CHAl RMAN EDERER: Now, as far as
State Representatives are concerned, you indicate that
you have strength in the House. Well, we have five
letters. | also received a phone call fromthe fell ow
in Bryan, the State Rep in Bryan, and | did not catch
his nane. But | received a phone call yesterday. |
tried to call himback. W mssed each other. | tried
to call himthis norning. And so | know he's in
support because he made it clear.

So we know that we have two State Reps
who are definitely in support. The others that
submtted the letter are not necessarily in support.
They don't |ike what the LLB is doing -- or LBB --

yeah, LBB is doing, but they haven't specifically cone
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out in support.

So where is your strength, is what |I'm
saying, in the House to give us any indication that
we're going to survive?

MR. OLDHAM Well, and let ne be clear.
| probably can't presune to say whether we're strong or
not strong or the agency is strong in any particular
place. But | think you do have sone objective evidence
that you can look at. One is the House budget never --
this was never even an issue in the House budget and
t he House did not attenpt in any way to w thhold funds
and you did receive letters from House nenbers who are
on the LBB.

And | think the other aspect of that is
there was no | egislative proposal on historical racing,
so | think we're all guessing a bit as to where the
bodi es m ght or m ght not be. If we had a piece of
| egi sl ati on proposed that was debated in the House and
Senate next tinme, we'd have a better sense and that
woul d be a nore objective evaluation of that and nore
transparent and all of the things that | think you've
hear d.

VI CE- CHAIl RMAN EDERER:  And of course,
ot her legislation could be proposed, such as the ADWs

and ot her things.
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Now, anot her question. All right. Now,

we're, mninmum two and a half years down the road, |

woul d say, before we're getting any of these machi nes

in the tracks. Al right. Now, fromwhat Andrea just

testified to and she -- very eloquently and very well

spoken. But she said that the industry is dying and,

mean, it's going to die. If we don't wthdraw these --

If we do wthdraw the rules, the industry is going to
di e and that thousands of people are going to | ose

their jobs. W've got two and a half years m ni mum

They're going to have to survive sonehow. And they've

survived for a long tine before we ever put the rules
in effect. |Is that correct?
MR. OLDHAM There was a |ot in that

guesti on.

Let me say the following. | don't -- I'm

not an expert on track operations and what goes on.
will say that to keep good people in these positions
requires people to believe that the industry has sone
chance of surviving long term That's true in ny
business. It's true in anybody's business.

So | think what you're hearing is this
wll deal a blowto the industry that will nake it
difficult for themto continue to have success even

within their current operations. And | think that's
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what's trying -- they're trying to comuni cat e.

VI CE- CHAl RVAN EDERER: And | don't know
that you'll be able to answer this question and | hate
to keep putting you on the spot, but we've |ived
together for two years on this thing.

MR. OLDHAM | consider you a friend.

VI CE- CHAl RMAN EDERER: | consider you to
be, you know, a true expert in this area.

Now, if -- and | don't know if you can
answer this. Let's say it all goes into effect and two
years fromnow, two and a half years from now, we get
some machines in the track, everything is running. And
we may get sone |lawsuits then, but we still nmay be able
to keep running while the lawsuits are pending. And |
understand there is sone good track record. | nean,
Kentucky has said it's okay and they've given their
bl essing and this type of thing.

But what inpact are these nmachines really
going to have on the track? Now, we're tal king about
hi storical racing. |It's an oddball thing in these
machines. It's not like a slot.

MR. OLDHAM No, it's not.

VI CE- CHAl RVAN EDERER:  And it's going to
be difficult to actually operate initially.

And so we've got this historical racing
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machi ne. What kind of inpact do you really -- like I
said, | don't know that you'll be able to answer this.
What inpact do you think that it wll have on racing
and on the tracks?

MR. OLDHAM Again, | will defer the
primary answer to that to the track operators who have
| ooked at that issue in nore detail. However, we do
know t hat coments were filed initially | ast August
that it was a substantial inpact. And there's no
reason to believe in a market the size of Texas that
that can't be navi gated.

It may be -- there may be, as you know,
sonme issues with getting everything set up in
conpliance with the Texas | aw and the Texas rul es; but,
you know, this is pari-nmutuel wagering on a horse race,
the character of which doesn't change just because it
happened in the past. And | think you' ve said that on
a nunber of occasions.

And | really want to commend the horse
organi zations for submtting the legal brief from
former Justice Brister, a very noted conservative
jurist, who has said, | believe -- or has filed a brief
to the effect that this is awful under State |aw under
your jurisdiction.

VI CE- CHAl RVAN EDERER: Wl |, and |
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certainly agree with him | feel, as you do, that we
were right in our decision, that we do have the
authority to go forward and we do believe that the
judge is wong in her decision. |I'msorry that we are
not appealing. | wsh that we could have appeal ed, but
our hands are tied.

So | guess ny problemis that |'m having
a real difficult time going through the scenario and
seeing that ultimately it will help the industry
because the industry could be destroyed at the
beginning if, in fact, our funds are w thheld, which I
doubt they'll do, but they could, and if they do, they
destroy it. That's one thing.

Second, if we go forward and we say we're
going to stand with our rules, we're sticking a stick
in the eye of the Senate because we're saying "W're
not going to pay attention to you. W're going to go
ahead and we're going to go forward with our rules. W

think we're right," which we do think we're right.

But what kind of agitation is that going
to cause us in the future? You know, what Kkind of
repercussions is it going to be politically? | know
It's a hard question for you to answer, but this is
what I'mwestling with. Are we going to destroy the

I ndustry and really hurt things by going forward with
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the rules? Is it in the best interest to go forward?

| don't know.

MR O.DHAM Well, | don't envy --
VI CE- CHAI RMAN EDERER: Can you - -
MR. OLDHAM -- that position. | do

think that it's notable, as Andrea said, that the
I ndustry is so united and knows the risks and they have

a position that | think they've articulated and maybe

wll articul ate even nore.
You know, the political side, |I find
it -- 1 find it difficult to believe that folks wll,

I n essence, throw this agency and the industry into
conplete turnmoil. | agree with you on that. But I
understand that that's the issue you' ve got to weigh.

VI CE- CHAIl RMAN EDERER:  Sure. You know,
there's been talk they're going to stick us under the
Lottery Comm ssion and the Senate wants to do that and,
of course, there's all kinds of things that could
happen. And that's what really concerns ne is what is
best for the industry, what is best to keep it going.

| mean, |'ve heard sone stupid coments
t hat have been nade that have said "Are you for us or
are you agai nst us?" None of us are for you or against
you. We're for the industry. And of course we're for

the horse racing industry. And | don't |ike those kind
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of comments.

One thing | take objection to the judge's
brief is here he's telling us that this is what your
duty is. W know what our duty is. W've been here a
long tine. So those things are a little objection.

But throw that out. Be that as it may, it's what is
best for the industry. And we're all really westling
wth this and have for sone tine, for about two years
for you and I.

But anyway, |'msorry | put you on the
spot, but | really -- and | appreciate your answers.
And maybe sone of the other folks that are going to be
comng up wll be able to address sone of these
guesti ons.

MR, OLDHAM Well, | appreciate the
opportunity to talk obviously and | do think that it's
I nportant to do what's best for the industry.

Thank you.

VI CE- CHAI RMAN EDERER:  Thank you.

CHAI RVAN SCHM DT: Thank you.

COMM SSI ONER MARTIN: | have one comrent
and one question. You know, the comment is | think we
all knew this was going to be a | ong road when we got
involved in it last year and we knew there was going to

be appeals and that sort of thing.
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You know, one thing in talking to the
hor semen and peopl e say, well, what -- you know, what
wi Il historical racing do? |Is that going to save the
I ndustry? No, it won't save the industry. But | think
it will give hope to the industry and that's what a | ot
of people lack right now And | think that hope would
bring horses back to Texas instead of seeing them
| eave.

The question | have for Sam Houston --
and | think it's already been asked. But are you
wlling to take that risk of shutting down Septenber
1st versus repealing these rul es?

M5. YOUNG | don't knowif | needed to
wal k back up here to say it; but, yes, we're willing to
take that risk.

COWMM SSI ONER MARTI N:  Thank you.

VI CE- CHAl RVAN EDERER:  You're wlling to
take that risk. Are the other tracks willing? Retama
IS running. You're not running.

M5. YOUNG Yeah, but we're going to
run -- you know, on behalf of Valley Race Park, there's
one nore. |I'mwlling to take that risk. | think
Tommy Azopardi --

VI CE- CHAI RVAN EDERER:  You're ready to

shut down.
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M5. YOUNG Yeah.

VI CE- CHAI RMAN EDERER: |s Retama ready to
shut down?

M5. YOUNG You'd have to ask them

VI CE- CHAI RVAN EDERER:  Are they present?

M5. YOUNG | don't know.

COWM SSI ONER ABER: Andrea, could | ask
you a question?

M5. YOUNG  You may.

COMM SSI ONER ABER: Coul d you tell ne the
figures at Kentucky and Arkansas? | believe they
supposedly grossed 35 mllion dollars last nonth --
Kentucky did -- on historical racing.

M5. YOUNG Yeah, Kentucky Downs did have
a record nonth. | think they've been running
hi storical racing for a couple of years now and they
did have a record nonth last nonth. | don't renenber
the gross anounts, to be honest. But, you know,
they' re devel opi ng ganes with the Breeders' Cup. |
nmean, they're getting nore and nore innovative. And
it's been great for that industry.

COWMM SSI ONER ABER:  And Ar kansas?

M5. YOUNG Arkansas is very simlar.

And | think Kentucky has a couple of new additional

| ocations comng online in the next probably six
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nont hs, Red M| e and Keenel and.

Any ot her questions?

VI CE- CHAI RMAN EDERER:  Not ri ght now.

CHAIRVAN SCHM DT: | think I wll call
Mar sha.

Mar sha Rountree?

|"'mgoing to be a little stricter wth
the two-mnute [imt now

M5. ROUNTREE: Good norning again. |'m
going to take ny two mnutes. There really isn't
anything that 1'mgoing to go over here that Andrea did
not state so eloquently except that | think it needs to
be heard agai n.

You know, |'ve testified on the subject
of historical racing enough tines that |'m sure you
know our position on the matter. But there's still
just this one thing. There are 4,000 nen and wonen who
are nenbers of our horsenen's organization. They are
| i censed owners and trainers. That nunber was over
10,000 at one time. And | can tell you, w thout an
addi tional source of purse noney, the next tinme | cone
before you that nunber will be nuch smaller.

And, Comm ssioner Ederer, | understand
what you're saying. The process could take a | ong

time. Is it going to nmake a difference? Are those
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horsenmen that are | eaving the state now going to stay
If you don't withdraw these rules? WMany of themwll|.
| talk to themevery single day and they're all asking
me, as executive director of the horsenen's

organi zati on, "Wat are we supposed to do? |Is there
any hope at all? Should we sell our farnf? Should we
| eave? O is there enough hope that we should stay?"

Hor semen are stubborn people. They go
through a lot. They don't have it easy. And they're
willing to stay the course.

And while 4,000 people may not seemlike
a lot, ook around this room For every one of those
4,000 |icensed horsenen, they have fam lies, they have
enpl oyees, jockeys, exercise riders, feed dealers,
veterinarians, farmers, and a whol e host of other
busi nesses who depend on those 4,000 people. That
4,000 of our menbers who will be inpacted by your
deci sion today grows into tens of thousands of people
who are involved in the support of horse racing in
Texas.

We' ve been told that repealing the rules
on historical racing is necessary in order for the
Raci ng Conmi ssion to receive the balance of its
funding. But we don't know who exactly is that first

person that ever said this. And it's nowhere in
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writing. Anything that happens in governnent that |
know, it's usually in witing if it's a mandate.

And |'ve been told that the owners who
our organization represent will be okay if those rules
are repealed. | nean, after all, owners of racehorses
are all wealthy people who can afford to send their
horses to another state.

"Il probably be okay. Mary Ruyle and
Rob Werstler will probably be okay. Jan Haynes,

Dr. Tommy Hays, they'll be okay. But |ook around this
room behind nme at the faces of the people who took the
time to cone here today and think about all the people
who are not here today, people who can't afford to

| eave their work or the care of their horses, people
who are doing every single thing they can to hang on to
their jobs in an industry that they count on to provide
for their famlies. These are the people who will not
be okay if you repeal these rules.

This i ssue has becone a political
football. It's taken on all the characteristics of a
soap opera: Power, greed, political corruption,
bl ackmail, this and that. And none of it is
necessary.

Thi s Comm ssi on passed rul es all ow ng

historic racing terminals within the enclosure of a
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| i censed racetrack. W' ve got all these | egal opinions
t hat have agreed wth and supported your authority to

do so. And | believe that you believe that that's the

case.
An entire |legislative session passed

wi t hout one single bill being proposed to nmake

historical racing illegal in this state. During the

public comment period you didn't receive a single
letter froma nmenber of the Legislature supporting a
repeal. There were no conditions placed by the LBB on
the remaining funds. All of this, all of this began as
a result of one Senator's threats.

Comm ssi oner Schm dt -- Chairman Schm dt,
you know nore of that than anybody. You're the one who
had to stand there and take it on our behalf. And we
appreci ate that.

One Senator. Repeal the rules or you
won't get funded. |I|s that even |egal?

Wt hout the bal ance of funding, this
agency mght close for a few days. It mght close for
a week. But | don't think there's anybody in this room
that believes that it will be permanent.

But | can tell you, wthout at |east the
hope of historical racing, an entire industry wll

continue to die, Comm ssioner Ederer, and at a nuch
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faster pace. W're on life support and you're hol ding

the plug in your hands. Wen that happens, this agency

will close permanently. There won't be an industry to
regulate. It's not scare tactics, dranmatization, or
threats. It's just a sad fact.

So again, | ask you on behalf of the

horsenen of Texas to vote no on the repeal of the rules
which allow historical racing. Please stand firm on
what you believed was within your authority to do when
you approved these rules |last year. Allow us to have
the opportunity to appeal this case. And the industry
does understand and we are prepared to deal with the
consequences when you vote no on repealing these

rul es.

VI CE- CHAl RMAN EDERER:  Al'l right. You're
telling us that the industry is ready to shut down
Sept enber 1st.

M5. ROUNTREE: W are wlling to stand
besi de you, support you in the decision that you make,
and we are prepared to handl e the consequences, yes,
Sir.

VI CE- CHAI RVAN EDERER:  Don't worry about
standi ng beside us. W're --

M5. ROUNTREE: | understand that. But

the industry is prepared to deal with the
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consequences. Yes, we are.

COW SSI ONER MARTIN:  You're willing to
take the risk.

M5. ROUNTREE: Yes, sir.

CHAI RVAN SCHM DT: Thank you,

Ms. Rountree.

Kay Hel zer?

M5. HELZER  Good norni ng,

Comm ssioners. M nane is Kay Helzer. | amcurrently
serving as president of the Texas Quarter Horse
Association. I|I'malso a director for the American
Quarter Horse Associ ation.

My famly has been running Thor oughbreds
and Quarter Horses for over 45 years. | hate to give
away ny age, but | think I just did. W've had
comrercial -- have either had or -- had in the past or
currently have commercial breeding operations in Texas,
Okl ahoma, and New Mexico. W are currently
consolidating the bul k of our operations right now in
Okl ahoma just due to the purse structures and the
strength of the accredited bred prograns in those
st at es.

As | stand here today, | just want to say
that we understand the difficult position you're in

today. W also understand the risks associated with
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your decision today. And we want you to know that we,
as the Texas Quarter Horse Association, stand united
with the vast majority of these people back here behind

me today to ask you not to repeal the historical racing

rul es.

Thank you.

CHAI RVAN SCHM DT:  Thank you, ma'am

Theo Scal es, Lockhart, Texas?

M. Scal es, are you here?

MR. SCALES: Good norni ng, Comm ssioners,
| adi es and gentlenen. |'man old Baptist preacher, so

|"mgoing to have to watch nmy watch and not get carried
awnay.

My nanme is Theophilus Scales, Jr. |
speak on behalf of nyself, ny life partner Charlie
Adans, ny kids. And | think that | actually -- we
actual ly nore represent what Texas Thoroughbred and
Quarter Horse people |ook |ike.

['"'min a uniformthat says Metro. |
drive buses in this city. That's how | pay ny horse
bills. | was at work this norning. Wen | |eave here,
"' m going back to work. That's how | nake a |iving.
And I'mat a place where it's alnost like | can't
figure out why | should keep doing this here. It's

fiscally irresponsible for me to keep doing this with
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no hope.

And, Comm ssioner Ederer, you asked about
that. That's what we need. | don't think there's any
nore optimstic group of people on the planet than
horse people. A friend of m ne, Bob Pickard, nmade a
comment about a man who said if you want to |ive
forever, keep a yearling in your barn, because that's
how we are. W just -- just give us just a little bit
of hope that -- this nmakes no sense, but, you know, |
think we can make it. Just a little bit of hope.

And | can tell you, for nme and ny famly,
that we're prepared to stand flatfooted and firmw th
the Comm ssion. W believe that you had the -- you
were within your realmof responsibility and | egal
authority to inplenent the rules and we'll stand ri ght
by you. We'Il call it a strike. W'IIl call it
what ever we want to have it. But please, m' am
pl ease, sir, don't take our hope. Al we ask for is
just a little bit of hope.

If we lose in court, give us the chance
to lose in court. But don't rob us, don't deny us, the

opportunity to fight. And what we're wanting to do --

what | want to do is fight. | want to stand up and I
want to tell this Senator -- | want to tell anybody
that will listen. There's nothing |like the great State
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of Texas. There's nothing |ike racing horses in
Texas. | want to raise horses in Texas. | want to
make nmy noney in Texas. | want to buy feed in Texas.
And | want to watch themrun in Texas |live and not on
TV.

So we have to have an opportunity, a way
of making a living, and this wll give us a chance.
And | don't care how |l ow the nunbers are. They can't
be as | ow as what they are now. W have a -- give us
that hope. That would be ny pl ea.

| think you guys have done an incredible
job. Thank you for your efforts. Thank you to the
tracks, to Andrea and Retama and everybody that's

here. W're here because we want a chance. And if you

guys will give us a chance, | think you'll be -- |
don't know if you'll be surprised, but | think we'll
win. | really do. | think we absolutely have

everything in place to win. And this is Texas. W can
sure support a little old machine here in Texas. And
that's all | woul d ask.

CHAl RMAN SCHM DT:  Thank you,
M. Scales. Appreciate it.

VI CE- CHAI RVAN EDERER:  Congrat ul ati ons on
keepi ng the wei ght off.

MR. SCALES: Thank you very nuch.
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VI CE- CHAl RMAN EDERER: It's been a | ong
tinme. You're |ooking good.

MR. SCALES:. |It's three years, 104
pounds.

VI CE- CHAl RVAN EDERER: That's terrific.

MR. SCALES. Thank you very nuch.

CHAl RMVAN SCHM DT: Jan Haynes?

M5. HAYNES: | had this all nice, neat,
witten out and what | was going to say and then,
Comm ssi oner Ederer, all your comments, | kind of just
scratched through a | ot of stuff.

Chai rman, Comm ssioners, staff, nmy nane
I s Jan Haynes, president of the Thoroughbred HBPA, and
|'"'m here today to oppose the repeal of the HRT rules.

The coments you all received over the
| ast two nonths should tell you something, over 1300
public comments opposing the repeal and one public
comment in favor of the repeal. Everyone in this room
knows that the opposition of HRT's conmes from
out-of-state casino interests, bingo parlors, and the
Ki ckapoo casino in Eagle Pass who do not want the
conpetition and don't care about horse racing in
Texas. |If you vote to repeal these rules, you are
voting in favor of those interests over the interests

of the horse racing industry you're supposed to
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regul ate and protect, pure and sinple.

The Thor oughbred HBPA' s position was
clearly stated in the brief by Scott Brister who was a
conservative nenber of the Texas Supreme Court for six
years. He states that the Legislature unquestionably
del egated the strict regul ation of horse and greyhound
racing to the Conm ssion and not to anyone el se. That
strict regulation is supposed to cover pari-nutuel
wagering in connection with horse racing, which, by
definition, would include historical racing. The only
di fference between live and historical races is when
the race took place. Nothing in the act nakes that
difference legally significant.

W are aware of the threat of defunding
by the LBB, but your duty to protect the economc
heal th of horse racing and breeding in Texas cannot be
avoi ded or del egated to anyone else. Your duty is to
oversee and protect the state's econony as it rel ates
to horse racing and breedi ng.

Kent ucky horsenen | ost every court battle
they faced regarding HRT's until they reached the
Kent ucky Suprene Court, but the Racing Conm ssion stood
with themevery step of the way. W are asking you to
do the sanme thing here today.

| understand the pressure being put on
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you by a few legislators, but | ask that you be bold
and stand with us today. |If you vote to repeal these
rules, you will deal our industry the biggest setback
since 1937 when t hen-governor Janmes Allred ushered a
bill through the Texas Legi slature that repeal ed
pari-nutuel wagering on horse and greyhound races in
Texas. It took us 50 years to overcone that. Your
vote to repeal could be that devastating.

| ask you to think about what you want
your |egacy to be. Do you want to be renenbered as the
Comm ssi on who shut the door on Texas racing, the group
that finally gave in to out-of-state interests and
bi ngo that have had it in for our industry for years?
| think that every single one of you has it in your
heart and spine to stand up for the fam|y-owned horse
farms and busi nesses across the state that you are
sworn to protect. Please |let us have our day in court
and don't repeal these rules.

And | would Iike to add, we do support
what Marsha said. The horsenen are willing to take the
risk. We Thoroughbreds, we are, as you know, having
our neet at Retama. And |last week | did call Steve
Ross. | said, "Look, on Septenber 1" -- because we
only run on the weekends -- "if the Comm ssion shuts

down for a few days, can we add these days back at the
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end?" You know, and he said "I don't see why not."

Hope is a powerful thing. And right now
that's all we have. There is no Plan B. And the
horsemen know that. This is it. This is all we have.
We've got to have these rules to survive to have our
day in court.

And, Comm ssi oner Ederer, you brought up
about the Senate and what may or may not happen in the
next session. W can't focus on that. You know, we
don't know. But | think it was a positive thing that
t hat Senate caucus letter didn't resurface or they, you
know, add -- you know, submit sonething yesterday when
they could have. So | don't think that she has the
support that she once had, you know.

Hor senmen have -- they've e-mailed their
Senators and Representative. They've called. They've
gone to see them They've nade t hem understand how
strong -- how inportant the horse industry is to
Texas. And | think that it has been a wake-up call for
sone of these guys at the capitol done.

Thank you. Do you have any questions?

CHAl RVAN SCHM DT:  Thank you, Jan.

VI CE- CHAl RVAN EDERER: | will say one
thing. As far as publicity is concerned, |'ve never

seen the industry get as nmuch publicity as we're
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getting. Good, bad, or indifferent, we're getting a
|l ot. So sonmebody may be waking up and paying a little
attention to the plight of the industry because it is.

M5. HAYNES: | nean, we're all together
on this.

COMM SSI ONER MARTIN:  That's the comrent
|'"d like to nmake is in the five-plus years that [|'ve
been on here, | have not seen the Quarter Horses and
Thor oughbreds as united as they are about this.

VI CE- CHAI RMAN EDERER: They're still not
conpletely united, but they're doing better.

M5. HAYNES: Sure we are.

Thank you.

CHAI RVAN SCHM DT: A coupl e nore.

M chael Danapas from Tyl er?

MR. DANAPAS. M nane is M ke Danapas.
Howdy, you guys. Some of them know nme but have never
seen nme before. |'mthe newest nenber on the TTHBPA
board. A lot of things to say to address way nore than
we have tinme for, nost things you' ve heard.

When you -- horsenen are about hope.
You've heard that. W're used to |long-termthings.
When you start planning a baby, |ike when | first
started -- I've only been in this 10 years. You start

considering breeding a year at |east before you do it.
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| took two years before | planned ny first one. Then
that nmare has that baby for 11 nonths and 11 days if

you' re lucky. Mne all go a lot longer. Then you've

got to raise that baby until it can go to training,
which is a year and a half, tw years. It goes to
training. It may be there six nonths. You know, if it
shin bucks, it will be gone a little while |onger, 90

days, 120 days. It takes a long tine to breed the
Kent ucky Derby wi nner, the Triple Crown w nner.

At a time when we shoul d be | ooking at
positive things, we're stuck in the nud on fools'
errands, things that are not in witing, threats from

peopl e who are not invested in this industry.

And what you're down to here -- |I'man
outsider. I'mfromFlorida. | didn't get involved.
|'"'ma new guy. |'mconmng here fromthat perspective.
| put -- this is what | want to do the rest of ny
life. And | don't want to | eave Texas. | don't want
to send ny horses out of Texas. | want to be here. |

want to spend ny noney here.

Now, because the industry is like it is,
I f | have a horse that's good enough to race sonewhere
else, it's going to go sonmewhere el se right now because
["mstill trying to build ny farm |I'mstill trying to

spend noney here. |'mnot going to quit, no matter
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what deci sion you guys make. | would | ove to see ny

horses run here. Wien | first started, ny first two

horses, | mssed one race. It didn't matter if they
ran in Louisiana. It didn't matter if they ran in
Okl ahoma. | was there for every single race. |'m

fully invested.

Now, being about hope, being about

| ong-term strategy and decisions, | have talked to a
bunch of people since | got onto the board. [I'mtrying
to neet nore people. 1've talked to a | ot of people.

And every one of them|'ve talked to has said we're
here no matter what happens as far as we |ive here and
we're dedicated to Texas. But we can't take anot her
beating. W have to have hope. W're here to support
you. Good things have happened because of this. And |
have to thank Senator Nelson for uniting us because
that's what's happened now.

Ckay. Things have boiled down to we're
down to the rock bottom W're down to the core.
We're down to the nom and pop, the people who this is
their life, this is what they want to do. And now
we're united. Things can be positive. You want to
know, here's a -- you need to -- you need to help
activate us and bring us into the opportunity to talk

about things.
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You want to tal k about a nmachi ne that
doesn't exist yet for arule that's witten that you're
t al ki ng about repealing because of confusion. W are
not confused about the rule. The people that it
affects are not confused about it. A few Senators
saying they're confused about it neans nothing. The
machi nes are not going to show up at tracks overnight.
It doesn't exist yet. There is no risk. There's no
risk at this point intinme, really not at all, because
If you don't keep the rules as they are, nore people
wll |eave the state and eventually you won't have a
job to govern here.

So we're asking you to think long term
togo inwth us fully, because we are. And let's nake
sonet hing positive here. Let's find a Texas conpany to
build a machine in Texas that fits our needs. Now,
what Senator won't go for nore jobs in Texas? | nean,
we haven't begun to participate and we need you to
all ow us the chance, give us our day in court, hold on
tothis for alittle while I onger.

| have net people fromout of state who

have said "I'm di sappoi nted because | heard that the
rule was passed and | noved -- | sent horses here from
Florida, | sent horses here from New York, because we

had hope. W thought sonething was going to happen.™
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And now t hey' re di sappoi nt ed because they
hear -- they hear that the rules m ght be repeal ed.
And it's way nore inportant than this one vote today.
Put it off. W're here with you. Nothing is going to
change overnight all of a sudden. Gve us our day in
court.

VI CE- CHAI RVAN EDERER:  Thank you very
much.

MR. DANAPAS:. Thank you.

CHAI RVAN SCHM DT: Rob Werstler?

Rob, good to see you agai n.

VI CE- CHAl RVAN EDERER:  Questi on, Rob.

MR. WERSTLER  Yes, it's true we have the
sane barber, yes.

VI CE- CHAl RMVAN EDERER: | wonder ed how you
did that.

Are the Quarter Horsenen ready to quit?

MR. WERSTLER  Absolutely. W don't have
any quit in us.

VI CE- CHAI RVMAN EDERER:  You're ready to
turn around and say, all right, if that's the way it
s, we'll sit back and wait a year, a year and a half
possi bl y?

MR. VWERSTLER W don't think that's

goi ng to happen, Comnm ssi oner.
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VI CE- CHAI RMAN EDERER:  But if it did.

MR. VERSTLER. W started -- a year ago
we started down this road with you all.

VI CE- CHAl RMAN EDERER: Al nbst two years.

MR. VWERSTLER: Al npost two years. But
since the rules have been in -- you passed the rules,
It's been a year. So, yeah, two years we went down the
road with you. And why quit now? Wy give up now? |
nean, let's see this thing through to the end.

VI CE- CHAI RMVAN EDERER: My problemiis:
WIl we be able to see it through to the end? Are they
going to cut our legs off by putting new Conmm ssioners
in? |s the Senate going to act? And then we've got a
nice little hurdle. That's wnning the appeal. That
ain't going to -- that's not an automatic, you know,
even though | feel that not only our attorneys and
nyself -- I've looked into it, but | know they've spent
an awful lot of noney on attorneys and | have a | ot of
respect for themand | think we're on firm ground.
But --

MR. VERSTLER: W deal with [ ong shots
every day. That's what our whole industry is based
on. Every race there's one horse that's favored and
then the rest of themnostly are |Iong shots. A lot of

times they wn.
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So, yes, we're -- we're here for the |long
haul. W don't feel that's going to happen.

VI CE- CHAI RMAN EDERER: Ckay. Sorry. o
ahead, if you have sonething el se you want to say.

MR. VERSTLER: No. Actually, you know,
it's all been said.

The one thing that has dawned on ne,

t hough, watching this whol e process, we understand the
tough situation that you're in. You were threatened by
certain Senators that you' d be defunded if you didn't
repeal these rules. Basically, if you think about it,
they're going to cause you to defund yoursel ves
because, as Andrea has stated and a | ot of people
before ne, we woul d be kidding ourselves if we didn't
think the racetracks were going to apply for fewer race
days.

Ri ght now we have 20-day neets. They're
too small as it is. But if they cut those, that's
going to cut into your budget because, after all,
they're the lion's share of your funding. So if they
start cutting race days, that's going to cut your
funding. |If they cut race days, we would al so be
ki ddi ng ourselves to think that the Texas horsenen and
worren woul dn't -- this wouldn't serve as the |ast straw

for themto | eave Texas. |If they |eave, they take
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their horses with them the Texas horse racing and
breedi ng i ndustry cannot survive and neither can this
agency because you won't have any funding.

VI CE- CHAI RMAN EDERER: Who knows whet her
that would be a good thing or not as far as the agency
surviving? That's not really significant. W don't
care about that. And that's not an issue for us.

But the horsenen, | think, are going to
| eave no matter what and | think we're going to see a
| ot of horsenen | eaving because we've got a two-year
run here. There's going to be a |ot of people who are
going to have to | eave.

MR. WERSTLER Well, they're still here.
And | can tell you this for a fact. The only reason
Texas horse racing survived -- if Cklahoma, Louisiana,
New Mexico, California were facing the hurdl es that

we' ve faced over the last 15 years, they woul d have

been finished. They would have al ready taken up stakes

and gone to another state.

But Texans are proud to race horses in
Texas and they're stubborn and they're hanging in here
until -- you know what? It wll probably be -- the
racetracks will be shut down and we won't race for six
nont hs before they even | eave because that's how

determ ned they are to make Texas horse raci ng and
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breedi ng great.

And for the record, Rob Werstler
representing the Texas Quarter Horse Associ ation, and
we woul d urge you, plead with you, to vote agai nst
repeal i ng these historical racing rules.

COMM SSI ONER MARTIN:  And you're willing
to take the risk al so?

MR. WERSTLER  Yes, sir.

CHAl RVAN SCHM DT:  Thank you, Rob.

Thanks, Rob.

| think everything that has been said has
been said. | think we'll appreciate everyone com ng
down. W'l ask Elaine Clee from Anderson, Texas, to

have the [ ast word.

Ms. Cl ee?

M5. CLEE: Yes. Could | speak from here,
pl ease?

CHAl RMAN SCHM DT:  Sur e.

M5. CLEE: Thank you.

|"ve been in the horse business for about
40-plus years, nostly with Quarter Horses and show ng
horses and et cetera. |[|'ve been running Thoroughbreds
for about six years. | don't have very nmany of them
| do have a lot of facilities I've built for ny

horses. | belong to a small group called Dare to Dream

KENNEDY REPORTING SERVICE, INC.
512.474.2233 austincalendar @cr cnational.com



o © 0o N o a ~A w N -

N N N N N N A A A A A A 4 a a -
a A~ WO N -~ O ©W 00 N o o b wWw N -

95

Racing and all |I'masking is you allow us to continue
to dare to dream

Thank you.

VI CE- CHAl RMAN EDERER:  The head of the

j ockey associ ation, you had a conment ?

MR. BEECH |'ll wait until I'mcalled
on. | didn't knowif ny card --
VI CE- CHAI RVAN EDERER: | think we've

al ready gone through the ganut, haven't we?

CHAI RVAN SCHM DT: W' ve gone through
nost .

VI CE- CHAl RVAN EDERER: |'m sorry. |
t hought we were finished.

CHAl RVAN SCHM DT: We were going to limt
It because we're kind of going over things. | just
wanted to |l et the Conm ssion debate a little bit.

MR. BEECH. Could I just nmke one
st at enent ?

CHAI RVAN SCHM DT:  Sur e.

VI CE- CHAl RVAN EDERER:  Representing the
j ockeys, right?

MR. BEECH. Yes. My nane is John Beech.
" mthe regional manager for the Jockeys' GCuild.

We've heard all the testinony today and

it's all true about the historical horse racing. And
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the only thing I would say is that we're opposed to the
repeal of the rules for historical horse racing.

Thank you.

VI CE- CHAI RMAN EDERER:  Knowi ng t he
possi bl e consequences.

MR BEECH If it comes, it cones.

COW SSI ONER EDERER:  (Ckay. Thank you.

MR. BEECH. Thank you.

CHAl RVAN SCHM DT: W have one ot her.
M. Barnstone, did you -- | was confused because it --

MR. BARNSTONE: | did say maybe,
M. Chairman, but | thought that maybe | woul d be
duplicative, but I'mreally the only one speaking in
favor of the rules, so | kind of feel |like the bunny in
t he greyhound track.

CHAl RMVAN SCHM DT: Go ahead.

MR. BARNSTONE: My nane is Anatol e
Bar nst one and | represent American Legi on Departnent of
Texas --

VI CE- CHAIl RVAN EDERER:  You r epr esent
who?

MR. BARNSTONE: Anerican Legion
Departnent of Texas and the 25 other charities that
filed suit last year to stand up for what we think is

an i nportant denocratic principle, which is that
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ganbling policy, what kind of ganbling is allowed and
what kind of ganbling is not allowed, is nade by a
Legislature. It's not nade here. And | did speak with
you all a year ago right here, about exactly a year
ago, about the Racing Conm ssion not having the
authority to pass these rules on their own. And here
we are again.

M. Chairman, as you know, the charities
won that case. And | was surprised to read in the
Houst on Chronicle | ast week that the Texas Depart nent
of Public Safety received and dism ssed a crim nal
conpl ai nt agai nst one of those elected officials,
Senat or Jane Nel son of the Senate Finance -- chairmn
of the Senate Finance Comm ttee, because she refused to
rubber stanp your decision to put ganbling devices in
racetracks.

That conplaint | think was filed by Jan
Haynes of the Thoroughbred HBPA. | think that's really
out side the bounds. Senator Nel son was doi ng her job
to stand up for the right of the Legislature to set
ganbling policy. That's what she was el ected to do.
And this is what it cones to is that she's being
Intimdated. She's being threatened with jail.

CHAl RMVAN SCHM DT: Go ahead and fini sh

your remarks, sir.
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MR. BARNSTONE: |'ve never had a crim nal
conplaint filed against ne, but she apparently has, for
doi ng not hi ng other than doing her job. So if they --
t he audi ence di sagrees with the characterization of
intimdation. | don't know a better word for it.

So thank you, M. Chairman. So that's --
and | believe that's really shaneful.

Let ne tell you also what this vote is
not about. It's not about whether racetracks will be
able to run ganbling devices. That issue was decided,
as you know, M. Chairman, in the Travis County
District Court. And the Texas Raci ng Conmm ssion did
not appeal, so that issue is over.

To the folks in the audi ence who were
told -- who honestly thought that you could put
ganbling devices in racetracks wi thout |egislative
approval and you believed that, I'msorry, you nade a
bad bet. Thousands of people cone to the racetrack
every day and, you know, soneone is going to tell them
"Hey, |I've got a sure thing," and they nmake the bet
and they're wong and soneone el se has their noney and
all you have is this worthless piece of paper.

So at this point the best decision, we
urge, is that you just tear up your ticket and you

t hi nk about the next race because the Legislature, as
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you know, will neet in two years and not all of those
15 Senators that signed that |etter opposing the rules
are norally opposed to ganbling. They just didn't want
soneone el se pretending to do their job.

Denocracy is a good thing, M. Chairmn,
and we urge the repeal of these rules.

Thank you.

CHAI RVAN SCHM DT: M. Barnstone, | did
want to just bring up -- | wasn't going to bring this
up, but you brought it up. Gkay? | did have the
opportunity to testify before the Senate Finance
Committee. |'mnot sure if you were there.

MR. BARNSTONE: | saw you on |ive feed.

CHAIRVAN SCHM DT: Right. It wasn't ny
intention to bring it up. But just for the record,
when we tal k about shaneful activities, | anticipated
we woul d have a neani ngful discussion about whet her
this constituted a new form of technol ogy or a change
in policy. To ne, that was the Oprah Wnfrey Show.

And so | think that was shameful. So that's ny
perspective. | don't think the Racing Comm ssion had a
fair hearing about this. But that was just in response
to your concerns.

Are there any ot her guestions?

COW SSI ONER MARTI N: M . Chairnman?
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CHAl RMVAN SCHM DT:  Yes, sir.

COW SSI ONER MARTIN: | would like to
nmake a notion to withdraw the rul e proposal to repeal
the historical racing rules.

CHAI RVAN SCHM DT:  Ckay.

COMM SSI ONER ABER: | second it.

CHAIl RMAN SCHM DT: Ckay. There's a
noti on nmade and seconded to wi thdraw t he proposal.

Any ot her comrents?

M5. LEON: | want a clarification. Are
we voting to repeal the --

CHAI RMAN SCHM DT: If you vote in favor
of this, you're voting not to repeal.

VI CE- CHAIl RVAN EDERER:  Yes. An aye vote
Is not to repeal. Is that right?

MR. FENNER  Yes, an aye vote will be a
vote to not repeal, to withdraw these proposals.

M5. LEON: Okay. An aye vote woul d be
not to repeal.

MR. FENNER  Huh?

M5. LEON: An aye vote would be not to
repeal .

MR. FENNER: Yes. Yes, nm'am

M5. LEON. Ckay. | wanted to clarify
t hat .
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CHAl RMVAN SCHM DT: So a vote in favor
woul d be to not repeal.

Any further comment?

COMM SSIONER HICKS:  Is it possible for

us to table this until they have their day in court and

then look at it again? |'mjust asking is this a
possi bility.

CHAI RVAN SCHM DT: | think we consi dered
tabling it. | think the real issue is the funding for

the Commssion. And | think we can table it and the
funding for the Conm ssion nmay or nay not be tabl ed.
That's the real concern.

COW SSIONER HICKS: So it's like
bl ackmai | or a hostage situation.

CHAI RMAN SCHM DT: It is blackmail or
host age, yes, ma' am

COW SSI ONER HI CKS:  That's terrible.

CHAI RVAN SCHM DT: | don't think we can
table it. | don't think the issue itself is solved by
tabling it.

Any further comments by anyone?

COW SSI ONER ABER:  Well, | think we
shoul d vote aye on that.

And, M. Fenner, if | could talk to you a

little while. You know these rules, the act, better
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t han anybody.

when you said that we could do this,

MR. FENNER: Yes, sir.
COW SSI ONER ABER:  You know, what -

handl e t he appeal ?

MR. FENNER. W are represented by t

Attorney General's office --

that's their

any tinme?

we had the ri

sane, that you do have the right to do this.

COW SSI ONER ABER: | know.
MR FENNER: -- in court. That's --

responsi bility under the statute.

why coul dn't you

he

COW SSI ONER ABER:  And they can back out

CHAl RMAN SCHM DT: Yes, sSir.

COW SSI ONER ABER:  But your opinion was

ght to do this.
MR FENNER. M opinion is still the

this is not a legal question anynore. This is a

political question.

COW SSI ONER ABER: Isn't that sad?

However ,

CHAl RMVAN SCHM DT:  Right. | think if we

vote to repeal them we kill the industry; and | think

If we vote to not repeal them and the industry --

t he Raci ng Comm ssion closes, we've killed them as

well. | think we heard everyone speak to this.

and
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It's -- but I will tell you that once the industry
closes, it's devastating. It doesn't bounce back.
People find other fornms of entertai nment.

COWMM SSI ONER MARTIN: | just think we've
heard fromthe horse people that they want to go down
fighting instead of die a slow death.

CHAl RVAN SCHM DT:  Any ot her comment s?

VI CE- CHAl RMAN EDERER:  Cal | the

guesti on.

CHAl RVAN SCHM DT: Ckay. Everyone
spoke.

kay. | think we will call the
guesti on.

There's a notion to deny.

COMM SSI ONER MARTIN: A notion to
wi thdraw the rul e proposal to repeal historical racing
rul es.

CHAI RVAN SCHM DT: Yes. WMade and
seconded. Made by Dr. Martin, seconded by
Dr. Ederer -- or Dr. Aber. I'msorry.

kay. kay. Can we have a roll call
vot e?

M5. WELCH. Conmi ssi oner Gary Aber?

COW SSI ONER ABER:  Aye.

M5. WELCH. Conmi ssi oner Ron Ederer?
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nmotion fails.

VI CE- CHAl RVAN EDERER:  Aye.

M5. WELCH. Comm ssioner doria Hi cks?
COW SSI ONER HI CKS:  Aye.

M5. WELCH. Conm ssi oner Cynthia Leon?
M5. LEON. No.

M5. WELCH. Conmi ssi oner M chael Martin?
COW SSI ONER MARTI N: Aye.

M5. WELCH. Conmi ssioner Victoria North?
M5. NORTH.  Abstain.

M5. WELCH. Chairman Robert Schm dt?
CHAI RVAN SCHM DT:  No.

M5. WELCH. Conmi ssi oner John Steen?
COW SSI ONER STEEN:  No.

CHAI RMVAN SCHM DT: Okay. The notion

MR. FENNER: The notion fails.
CHAl RVAN SCHM DT: The notion fails. The
kay. So the rules remain in effect.

MR. FENNER: No, no. No. The issue is

still to be resol ved because the notion was to w t hdraw

t he proposal .

nmot i on?

The proposal is still on the table.

M5. LEON:. So we have to have a separate

MR. FENNER: That notion has failed, so

the Commi ssion still needs to decide what they want to
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do with it.

abst enti on.

votes --

COW SSI ONER ABER: What was the vote on

MR. FENNER: It was four, three, and one

Four in favor of w thdrawi ng, three

(I naudi bl e di scussi on)

COW SSI ONER ABER: Do you have the total

for each one?

M5. WELCH. Yes, | do. | have the
total .

COWMM SSI ONER ABER: What did each one of
us -- could you reread --

M5. WELCH. O course. Conmm ssioner Gary

Aber, yes; Conmm ssioner Ron Ederer, yes; Conmm ssioner

d oria Hicks,
Conm ssi oner
Nort h, abstali

Comm ssi oner

a physici an,

noti on --

yes; Comm ssioner Cynthia Leon, no;

M chael Martin, yes; Comm ssioner Victoria
n; Chairman Robert Schm dt, no;
John Steen, no.

CHAI RVAN SCHM DT: Mark, just for -- |I'm
not a Robert's Rule of Order person.

MR. FENNER  Yes, sir.

CHAI RVAN SCHM DT:  If we had a new

MR. FENNER: Yes, sir.
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CHAI RMAN SCHM DT
repeal --

MR, FENNER  Yes,

CHAI RVAN SCHM DT
hypot hetically --

MR. FENNER  Ckay.

CHAI RVAN SCHM DT

-- to approve the

sir.

-- that was def eat ed

-- based on the vote

we've just seen, then is the issue resol ved?

MR. FENNER: It doesn't resolve it so

much, but no one can keep you here until you neke a

deci si on.
CHAI RVAN SCHM DT
MR. FENNER: The r
woul d st and.

CHAI RVAN SCHM DT

Then the rul es stand

ules -- yes, the rules

The rules don't stand

NOW.

MR. FENNER Well, no. The rules stand
ri ght now because they were -- the notion to wthdraw
the proposal failed. If you were to nake a notion to

go ahead and adopt the repeal --
CHAI RVAN SCHM DT
may have m sunderstood you. | t

unsati sfactory.

But | was saying --

hought that was

MR. FENNER: The Conm ssi on made no

deci si on.
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COW SSI ONER MARTI N:  Because we didn't
have a majority?

MR. FENNER  You did not have a ngjority
of those present.

CHAI RVAN SCHM DT: Wi ch neans that the
rul es stand.

MR. FENNER That is correct. At this
poi nt the rules stand, yes.

CHAl RVAN SCHM DT: Okay. | think the
rules --

MR. FENNER Is there any further notion
IS the question.

COMM SSI ONER ABER:  Coul d you turn around
and then nmake the notion --

VI CE- CHAI RMAN EDERER: | f there's no
further notions, the rules will stand.

M5. LEON. So if you nove to propose to

repeal, we will probably come up with the sane vote. |
nean, | don't see anybody changing their vote at this
point. | don't know. Do you want to go on record just

restating the notion in terns of to approve the repeal
of historic racing? Do you want to do it that way and
then the vote could be the sane?

CHAI RMVAN SCHM DT: | think the Comm ssion

has made their decision. | think the Conm ssion has
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made their decision.

So in answer to your -- | apol ogize
for -- | apologize. The Conm ssion has voted four to
three to one and so the rules remain in effect.

They' re not repeal ed.

M5. LEON: 1'd like to redo the notion
and just go on record again the way -- you know, the
notion to -- | can't?

VI CE- CHAI RVAN EDERER:  You can, yes, of
cour se.

M5. LEON. Ckay.

VI CE- CHAl RVAN EDERER:  Sure. Yes.

M5. LEON: To approve the proposal for
repealing the historic racing under 309.8 as stated.
No?

FENNER: That's not quite it.
LEON: G ve ne the | anguage.
FENNER: Here's the notion.

5 3 D D

LEON: To adopt the proposals in
Agenda lItens VI.B.9 through 22 as published in the
Texas Register with the correction to Rule 309.8, which
Is the repeal --

MR. FENNER:  Yes.

M5. LEON. -- of historic racing.

COWMM SSI ONER ABER: So you're making a
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proposal to repeal the rul es?
MR FENNER  Yes.
M5. LEON: Correct.
CHAI RMAN SCHM DT: Right. So in this

case --

M5. LEON. But | did it in the | anguage

that the |l awers w || understand.

CHAl RMAN SCHM DT: So in this case, a no

vote woul d be no repeal.
M5. LEON: Right.
CHAI RVAN SCHM DT: In this case, a no

vote woul d be no repeal.

M5. LEON. And a yes would say repeal.

CHAI RVAN SCHM DT:  Ckay.
M5. LEON. |I'mjust stating it a
different way.

VI CE- CHAl RMAN EDERER: That clarifies

CHAI RMAN SCHM DT: Okay. |Is there a

second?

M5. LEON: | nmeke that notion. | don't
know if there will be a second.

CHAI RMAN SCHM DT: | think we've had one
vote. Qut of courtesy, I'll second it. Oay? But I

t hi nk we' ve had one vote already.
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Any further discussion?

kay. So just for clarification, a yes

vote is in favor of repeal of the rules.

MR. FENNER: Yes, sir.
CHAl RVAN SCHM DT: And a no vote is

agai nst repeal of the rules. ay?

def eat ed.

Ckay. Call the vote.

M5. WELCH. Conmi ssi oner Gary Aber?
COW SSI ONER ABER:  No.

M5. WELCH. Conmi ssi oner Ron Ederer?

VI CE- CHAI RVAN EDERER:  No.

M5. WELCH. Conmi ssioner Joria Hi cks?
COWM SSI ONER HI CKS:  No.

M5. VWELCH. Conmi ssioner Cynthia Leon?
M5. LEON: Yes.

M5. WELCH. Comm ssioner M chael Martin?
COW SSI ONER MARTI N:  No.

M5. WELCH. Conmi ssioner Victoria North?
M5. NORTH:.  Abstain.

M5. WELCH:. Chairman Robert Schm dt?
CHAl RMAN SCHM DT:  Yes.

M5. WELCH:. Conmi ssi oner John Steen?
COW SSI ONER STEEN:  Yes.

CHAI RVAN SCHM DT: (Ckay. The notion is

So the rul es stand.
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sessi on.

Cct ober

13t h.

Okay. There will be no executive

Tentatively our next neeting wll be

It's 12:33 and we stand adj ourned.

(Proceedi ngs concluded at 12:33 p.m)
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STATE OF TEXAS )
COUNTY OF TRAVIS )

|, SHERRI SANTMAN FI SHER, a Certified Shorthand
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certify that the above-capti oned natter canme on for
heari ng before the TEXAS RACI NG COW SSI ON as
her ei nbefore set out.

| FURTHER CERTI FY that the proceedi ngs of said
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typewiting under ny supervision and control and, after
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         1                CHAIRMAN SCHMIDT:  Good morning.  Thank

 

         2  you very much for your patience.  We'll now call the

 

         3  meeting to order.  It's 10:30.

 

         4                Mary Welch, will you please call the

 

         5  roll?

 

         6                MS. WELCH:  Commission Gary Aber?

 

         7                COMMISSIONER ABER:  Here.

 

         8                MS. WELCH:  Commissioner Ron Ederer?

 

         9                VICE-CHAIRMAN EDERER:  Here.

 

        10                MS. WELCH:  Commissioner Gloria Hicks?

 

        11                COMMISSIONER HICKS:  Here.

 

        12                MS. WELCH:  Commissioner Cynthia Leon?

 

        13                MS. LEON:  Here.

 

        14                MS. WELCH:  Commissioner Michael Martin?

 

        15                COMMISSIONER MARTIN:  Here.

 

        16                MS. WELCH:  Commissioner Victoria North?

 

        17                MS. NORTH:  Here.

 

        18                MS. WELCH:  Chairman Robert Schmidt?

 

        19                CHAIRMAN SCHMIDT:  Here.

 

        20                MS. WELCH:  Commissioner John Steen?

 

        21                COMMISSIONER STEEN:  Here.

 

        22                CHAIRMAN SCHMIDT:  Mary, we have a

 

        23  quorum?

 

        24                MS. WELCH:  We have.

 

        25                CHAIRMAN SCHMIDT:  Great.
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         1                Okay.  Public comment.  There's a couple

 

         2  of items.  Number one, I would like to just publicly

 

         3  acknowledge State Representative Eddie Rodriguez,

 

         4  Representative Joe Moody, Representative Sarah Davis,

 

         5  Representative Donna Howard, Vice-Chair Representative

 

         6  Sylvester Turner, and Senator Nelson for their comments

 

         7  to the Racing Commission.  They're appreciated.

 

         8                In order to minimize the impact of their

 

         9  day, the Commission will now take any public comments

 

        10  on the issue of historical racing from any State

 

        11  legislators at this time.

 

        12                Okay.  We just wanted to make sure that

 

        13  we did not impact their day significantly.  When we get

 

        14  to the rules on the agenda, we'll open the meeting for

 

        15  additional public comment at that time.

 

        16                Devon, has anyone else turned in a

 

        17  testimony card?

 

        18                MS. BIJANSKY:  No, sir.

 

        19                CHAIRMAN SCHMIDT:  Okay.  General

 

        20  business, a report by the executive director and staff

 

        21  regarding administrative matters, budget and finance.

 

        22                Adrianne Courtney?

 

        23                MS. COURTNEY:  Good morning,

 

        24  Commissioners.

 

        25                On pages nine and 10 of your agenda
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         1  packet you will find an update on the agency's fiscal

 

         2  year 2015 budget status as of July 31st, 2015.  With

 

         3  almost 92 percent of the year completed, the agency has

 

         4  collected 8.6 million or 92.2 percent of projected

 

         5  revenue and has spent 7.5 million or 84.5 percent of

 

         6  our budgeted expenditures.  We are well within the

 

         7  budget that was forecasted for the year.

 

         8                I'd be happy to take any questions.

 

         9                CHAIRMAN SCHMIDT:  Any questions of

 

        10  Adrianne?

 

        11                Thank you very much, ma'am.  Appreciate

 

        12  it.

 

        13                MS. COURTNEY:  You're welcome, sir.

 

        14                CHAIRMAN SCHMIDT:  Report on wagering

 

        15  statistics, Lila Smith.

 

        16                Lila?

 

        17                MS. SMITH:  Good morning, Commissioners.

 

        18  I'm Lila Smith.

 

        19                And on pages 11 through 13 of your agenda

 

        20  packet is the wagering statistics report for the

 

        21  periods of January 1st through August 16th for both

 

        22  2014 and 2015.  The report reflects total wagers placed

 

        23  in Texas has decreased by 1.35, but the total wagers

 

        24  placed on Texas tracks has increased by 1.84.

 

        25                If you have questions, any --
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         1                CHAIRMAN SCHMIDT:  Any questions of

 

         2  Ms. Smith?

 

         3                Thank you, Lila.  Thank you very much.

 

         4                Mr. Blodgett, director of

 

         5  investigations?

 

         6                MR. BLODGETT:  Good morning,

 

         7  Commissioners.

 

         8                Commissioners, during the summer

 

         9  reporting period there were four racetracks conducting

 

        10  live meets:  Lone Star Park, Retama Park, Gillespie

 

        11  County Fair, and Gulf Greyhound Park.  Lone Star Park

 

        12  and Retama Park completed their meets earlier this

 

        13  summer and the Gillespie County Fair meet just

 

        14  concluded this past weekend, August 23rd.  Gulf

 

        15  Greyhound Park continues year-round operation.  In

 

        16  addition, simulcast operations continued during this

 

        17  reporting period at the Race Barn in Fredericksburg,

 

        18  Valley Greyhound Park, and Gulf Coast Racing in Corpus

 

        19  Christi.

 

        20                As reflected within your agenda material,

 

        21  agency investigative activities have included

 

        22  investigations of racehorse drug positives, human drug

 

        23  violations, riding infractions, conduct violations,

 

        24  human alcohol violations, minor medical violations,

 

        25  financial obligations, and trainer violations.
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         1                Racetrack inspections at Lone Star Park,

 

         2  Retama Park, Gillespie County Fair, and Gulf Greyhound

 

         3  Park revealed no unresolved inspection issues during

 

         4  this same reporting period.

 

         5                I'd be happy to answer any questions that

 

         6  you may have.

 

         7                CHAIRMAN SCHMIDT:  Any questions of

 

         8  Mr. Blodgett from anyone?

 

         9                Thank you, sir.  Appreciate your work.

 

        10                MR. BLODGETT:  Yes, sir.

 

        11                CHAIRMAN SCHMIDT:  Moving on to

 

        12  designation of members of the rules committee,

 

        13  Mr. Pablo, as the former chairman, had set up the rules

 

        14  committee and we really actually had not restructured

 

        15  this committee since we've added some members and so

 

        16  what I'd like to do is update the rules committee,

 

        17  which it's really one of the most important

 

        18  committees.  We do -- they do so much of the legwork

 

        19  and I just want to thank everyone in advance for their

 

        20  willingness to serve and for the efforts they expend on

 

        21  behalf of the Racing Commission.

 

        22                I've appointed Vice-Chair Ederer as

 

        23  chairman; Commissioner Aber, Dr. Aber, as vice-chair;

 

        24  and Commissioner North as a member for the rules

 

        25  committee.  Thank you very much for your willingness to
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         1  serve.

 

         2                Proceedings on racetracks, allocation of

 

         3  live race dates for horse racetracks under Commission

 

         4  Rule 303.41 for the period beginning January 1, 2016,

 

         5  and ending August 31st, 2017.

 

         6                Mr. Speight, will you lay out this item

 

         7  for us and bring us up to date?

 

         8                MR. SPEIGHT:  Good morning,

 

         9  Commissioners.

 

        10                On pages 16 and 17 you will find the 2016

 

        11  and 2017 race calendar.  On pages 18 through 60 you'll

 

        12  see the individual racetracks' requests along with

 

        13  their recorded efforts to coordinate with the THP, TTA,

 

        14  and TQHA.  And you'll also find their comments on those

 

        15  race requested dates.

 

        16                Also included in your packet are two

 

        17  calendars which I'd like to direct your attention to

 

        18  for 2016 and 2017.  Looking at the 2016 calendar, you

 

        19  will see it includes both granted and new race dates

 

        20  there in red.  It totals 162 dates, less 24 dates that

 

        21  are associated with Sam Houston Race Park's meet --

 

        22  Quarter Horse meet that they run usually in the spring

 

        23  which they have not submitted to date.

 

        24                Also in the 2016, Retama Park has

 

        25  requested Thoroughbred dates and Lone Star Park has
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         1  requested both Thoroughbred and Quarter Horse dates.

 

         2  And Lone Star Park already had granted dates, but they

 

         3  wanted to move their Thoroughbred meet up one week,

 

         4  from April 14th to April 7th.  Those are the only items

 

         5  I'd want to talk about on the 2016.

 

         6                If we move to the 2017 calendar, you'll

 

         7  see that there are no granted dates and all the dates

 

         8  are newly requested and the two tracks that have

 

         9  requested dates are both Lone Star Park and Gillespie

 

        10  County Fair.

 

        11                I would have one -- I'd draw your

 

        12  attention to one footnote on page 45.  Gillespie County

 

        13  Fair has expressed objection to sharing an overlap day

 

        14  of racing with Retama Park.  In past history they've

 

        15  shared that date.  Just this past year, on the 22nd of

 

        16  August, they shared the date.  Gillespie ran in the

 

        17  early hours and Retama ran in the later hours.  But

 

        18  both tracks' representation are here if you all have

 

        19  questions that you want to ask of them because they did

 

        20  not completely reconcile their positions that Retama

 

        21  was going to come forward with that date and Gillespie

 

        22  is going to keep the date.

 

        23                CHAIRMAN SCHMIDT:  I think we've had that

 

        24  before.  I think we've had this issue before.  Just for

 

        25  clarification, Gillespie is primarily Quarter Horse and
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         1  isn't Retama --

 

         2                MR. SPEIGHT:  It's a mixed meet.

 

         3                CHAIRMAN SCHMIDT:  A mixed meet.  Okay.

 

         4                MR. SPEIGHT:  So they run predominantly

 

         5  Quarter Horse, but they do have some --

 

         6                CHAIRMAN SCHMIDT:  And Retama that night

 

         7  would be Thoroughbred?

 

         8                MR. SPEIGHT:  It would be Thoroughbred,

 

         9  yes, sir.

 

        10                CHAIRMAN SCHMIDT:  Okay.  Thanks, Joel.

 

        11                Any other questions of Joel?

 

        12                Okay.  Steve Ross from Retama?

 

        13                Mr. Ross, welcome.

 

        14                MR. ROSS:  Good morning.  Good morning,

 

        15  Commissioners.  I'll be very brief.  I know we've got a

 

        16  lot to do today.  But I just wanted to address the --

 

        17  what I see as the significance of the one day of

 

        18  overlap.

 

        19                Looking back on this past Saturday,

 

        20  Gillespie had 114 horses entered and handled $220,000

 

        21  on Saturday.  On Sunday they had 87 horses in 10

 

        22  races.  As the chairman pointed out, they have the

 

        23  opportunity to run Quarter Horses.  We end our Quarter

 

        24  Horse meet earlier in the month.  They have -- Lone

 

        25  Star doesn't open their Quarter Horse meet until mid
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         1  September typically.  So they have an ample supply of

 

         2  Quarter Horses.  And based on this past weekend, I just

 

         3  don't see it being a problem for us both to race on

 

         4  that one day.

 

         5                Any questions about that?

 

         6                CHAIRMAN SCHMIDT:  Any questions of

 

         7  Mr. Ross?

 

         8                Thank you, sir.

 

         9                MR. ROSS:  Thanks.

 

        10                CHAIRMAN SCHMIDT:  Testifying against,

 

        11  Ms. Rountree with the Horsemen's Partnership.

 

        12                Marsha?

 

        13                MS. ROUNTREE:  Good morning,

 

        14  Commissioners.  I'm Marsha Rountree, executive director

 

        15  of Texas Horsemen's Partnership.

 

        16                Several weeks ago I sent a letter to the

 

        17  staff requesting that a race date application period be

 

        18  extended.  I suggested that the horsemen's organization

 

        19  could not support race date requests due to uncertainty

 

        20  in the industry.  The possible repeal of historical

 

        21  racing rules, combined with the new Thoroughbred race

 

        22  day format at Retama, made it irresponsible to consider

 

        23  approving future race dates.  Allocating dates only to

 

        24  have those dates amended later is not in the best

 

        25  interest of horsemen who need to make plans for each
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         1  meet in the state.

 

         2                At that time I was told by staff that the

 

         3  horsemen's organization could not make that request and

 

         4  that a racetrack needed to request an agenda item to

 

         5  that purpose.  I spoke with each one of the Class 1

 

         6  racetracks and told them that the customary letter of

 

         7  support that they requested from the horsemen's

 

         8  organization would not be coming and why.  Each one of

 

         9  the tracks understood and supported our position and

 

        10  our request to have the race date application period

 

        11  extended or another period opened.

 

        12                Sam Houston Race Park has requested and

 

        13  been granted that it be on today's agenda.  So at this

 

        14  time the horsemen's organization cannot support the

 

        15  requested race dates and instead supports Sam Houston's

 

        16  request for another application period.

 

        17                Does anyone have any questions?

 

        18                CHAIRMAN SCHMIDT:  Does anyone have any

 

        19  questions?

 

        20                Okay.  Thank you, Ms. Rountree.

 

        21  Appreciate it.

 

        22                MS. ROUNTREE:  Thank you.

 

        23                CHAIRMAN SCHMIDT:  Any other testimony,

 

        24  Devon?

 

        25                MS. BIJANSKY:  No, sir.
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         1                CHAIRMAN SCHMIDT:  Okay.  Good.

 

         2                Any public comment?  No.

 

         3                Any thoughts by the Commission?  Yes,

 

         4  sir.

 

         5                COMMISSIONER ABER:  Mr. Chairman, I'd

 

         6  like to ask Mr. Fenner, is there some legal problem for

 

         7  having -- running races on the same date with the

 

         8  Racing Act?

 

         9                MR. FENNER:  There is a prohibition in

 

        10  the rules against two Class 1 tracks running the same

 

        11  breed of horses at the same time.  Gillespie County

 

        12  Fair is a Class 3 track, so that prohibition does not

 

        13  apply in this situation.

 

        14                CHAIRMAN SCHMIDT:  Any other comments,

 

        15  suggestions?

 

        16                I'll certainly entertain a motion to

 

        17  approve the race dates as requested by Lone Star,

 

        18  Retama Park, and Gillespie County as shown on

 

        19  packets -- pages 16 and 17 of the packet.

 

        20                Is there a motion?

 

        21                VICE-CHAIRMAN EDERER:  So moved.

 

        22                CHAIRMAN SCHMIDT:  There is a motion.

 

        23                Okay.  Is there a second?

 

        24                COMMISSIONER STEEN:  I'll second.

 

        25                CHAIRMAN SCHMIDT:  There is a second.
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         1                Okay.  We have a motion and we have a

 

         2  second to approve the race dates as requested by Lone

 

         3  Star Park, Retama Park, and Gillespie County Fair as

 

         4  shown on the calendar at pages 16 and 17 of the

 

         5  packet.

 

         6                Any further discussion?

 

         7                Then let's bring this up to a vote.  I

 

         8  think we should probably do a roll call vote.

 

         9                MS. WELCH:  Commissioner Gary Aber?

 

        10                COMMISSIONER ABER:  No.

 

        11                MS. WELCH:  Commissioner Rob Ederer?

 

        12                VICE-CHAIRMAN EDERER:  Approve.

 

        13                MS. WELCH:  Commissioner Gloria Hicks?

 

        14                COMMISSIONER HICKS:  No.

 

        15                MS. WELCH:  Commissioner Cynthia Leon?

 

        16                MS. LEON:  Yes.

 

        17                MS. WELCH:  Commissioner Michael Martin?

 

        18                COMMISSIONER MARTIN:  No.

 

        19                MS. WELCH:  Commissioner Victoria North?

 

        20                MS. NORTH:  Abstain.

 

        21                MS. WELCH:  Chairman Robert Schmidt?

 

        22                CHAIRMAN SCHMIDT:  For.

 

        23                MS. WELCH:  Commissioner John Steen?

 

        24                COMMISSIONER STEEN:  Approve.

 

        25                CHAIRMAN SCHMIDT:  Okay.  The motion
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         1  carries four to three to one.  Those race dates are

 

         2  approved.

 

         3                MR. FENNER:  Mr. Chairman, actually it

 

         4  requires a majority vote of the quorum, so --

 

         5                CHAIRMAN SCHMIDT:  The motion is

 

         6  defeated.  The motion is defeated.  Basically the

 

         7  motion is defeated.

 

         8                Okay.  Item B, a request by Sam Houston

 

         9  Race Park that the Commission designate an application

 

        10  period for race dates under Commission Rule 303.41.

 

        11                Mr. Fenner, can you lay out this request

 

        12  for us?

 

        13                MR. FENNER:  Yes, sir.

 

        14                Sam Houston Race Park has requested that

 

        15  the Commission open an application period to entertain

 

        16  requests for race dates for the period January 1, 2016,

 

        17  through August 31, 2017.  Gulf Greyhound Park has

 

        18  written a letter supporting the request of Sam Houston

 

        19  Race Park but also asking that it -- that the

 

        20  Commission consider an expanded application period to

 

        21  include January 1, '16, through August 31, 2018, so an

 

        22  extra year.

 

        23                I know that Ms. Young and I believe

 

        24  there's a representative on behalf of Gulf here as

 

        25  well.

 

 

 

 

�                                                               16

 

 

 

 

         1                CHAIRMAN SCHMIDT:  Okay.  Good.

 

         2                Do we have any public comment?  Good.

 

         3                Andrea?  Andrea Young from Sam Houston?

 

         4                Welcome.

 

         5                MS. YOUNG:  Thank you.  Good morning,

 

         6  Commissioners.

 

         7                I think Mark did an effective job, as did

 

         8  Marsha before me, laying out this issue.  Our request

 

         9  comes -- to open up a new period comes on the heels of

 

        10  the Horsemen's Partnership's request that we continue

 

        11  the discussion.  As Joel noted earlier, Sam Houston

 

        12  Race Park did not apply for Quarter Horse dates or any

 

        13  dates in 2017, so we've -- we're asking for you to vote

 

        14  in favor of this today.

 

        15                I'm happy to answer any questions.

 

        16                CHAIRMAN SCHMIDT:  Any questions of

 

        17  Ms. Young?

 

        18                Okay.  Thank you, Andrea.

 

        19                MS. YOUNG:  Thank you.

 

        20                CHAIRMAN SCHMIDT:  Tommy Azopardi?

 

        21                Mr. Azopardi, welcome.

 

        22                MR. AZOPARDI:  Good morning,

 

        23  Mr. Chairman, Commissioners.  My name is Tommy

 

        24  Azopardi.  I'm here today representing Gulf Greyhound

 

        25  Park.
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         1                I agree with Andrea.  I think Mr. Fenner

 

         2  did a great job of laying out the request.  We have

 

         3  asked for an extension to include August of 2018.  We

 

         4  know historically the Commission has set application

 

         5  periods using the month of August as its termination

 

         6  date.  We would just like to request that that be

 

         7  extended one more year from Sam Houston Race Park's

 

         8  request because of the uncertainty that's out there.

 

         9                Gulf Greyhound, looking at the issues in

 

        10  front of it, would just like to have more options.  We

 

        11  recognize that any approval that we requested within

 

        12  that application period we still have to come to you

 

        13  for for consideration and approval.  So we would just

 

        14  ask that you give us more flexibility in that

 

        15  application period.

 

        16                CHAIRMAN SCHMIDT:  Okay.  Any questions

 

        17  of Mr. Azopardi?

 

        18                Thank you, Tommy.

 

        19                MR. AZOPARDI:  Thank you for your time.

 

        20                CHAIRMAN SCHMIDT:  Thank you, sir.

 

        21                Any other public comment, Devon?  No.

 

        22  Good.

 

        23                Any further discussion by the

 

        24  Commission?

 

        25                Okay.  If not, I'll certainly entertain a
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         1  motion to approve the request to open an application

 

         2  period for live race dates from 1 January 2016 through

 

         3  31 August 2018.  Is that correct?  2018?

 

         4                MR. FENNER:  You have the alternative of

 

         5  approving a motion on either '17 or '18.

 

         6                CHAIRMAN SCHMIDT:  Okay.  Give them as

 

         7  much time as they want.  2018.

 

         8                Is there a motion?

 

         9                VICE-CHAIRMAN EDERER:  So move.

 

        10                CHAIRMAN SCHMIDT:  A motion made by

 

        11  Vice-Chair Ederer.

 

        12                Is there a second?

 

        13                COMMISSIONER HICKS:  I'll second.

 

        14                CHAIRMAN SCHMIDT:  A second by

 

        15  Commissioner Hicks.

 

        16                Any further discussion?

 

        17                Hearing none, let's move to a vote.

 

        18                MS. WELCH:  Commissioner Gary Aber?

 

        19                COMMISSIONER ABER:  Yes.

 

        20                MS. WELCH:  Commissioner Ron Ederer?

 

        21                VICE-CHAIRMAN EDERER:  Yes.

 

        22                MS. WELCH:  Commissioner Gloria Hicks?

 

        23                COMMISSIONER HICKS:  Yes.

 

        24                MS. WELCH:  Commissioner Cynthia Leon?

 

        25                MS. LEON:  Yes.
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         1                MS. WELCH:  Commissioner Michael Martin?

 

         2                COMMISSIONER MARTIN:  Yes.

 

         3                MS. WELCH:  Commissioner Victoria North?

 

         4                MS. NORTH:  Yes.

 

         5                MS. WELCH:  Chairman Robert Schmidt?

 

         6                CHAIRMAN SCHMIDT:  Yes.

 

         7                MS. WELCH:  Commissioner John Steen?

 

         8                COMMISSIONER STEEN:  Yes.

 

         9                CHAIRMAN SCHMIDT:  So that's approved

 

        10  unanimously.  We have approved the request to open an

 

        11  application period for live race dates from 1 January

 

        12  2016, next January, to August 31st of 2018.

 

        13                Okay.  Item C, a request by Valley Race

 

        14  Park to amend its live racing schedule.

 

        15                Mr. Fenner, can you lay this item out for

 

        16  us, please?

 

        17                MR. FENNER:  Yes, sir.

 

        18                Valley Race Park currently has a race

 

        19  date scheduled for November 28th, 2015, and it has

 

        20  requested approval by the Commission to move that live

 

        21  race date to November 26th of 2016.  It states in its

 

        22  letter that the reason for the change is a concern

 

        23  about lack of kennels and purse dollars.  And the Texas

 

        24  Greyhound has provided -- Association has provided a

 

        25  letter of support.
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         1                CHAIRMAN SCHMIDT:  They're talking about

 

         2  moving one day, correct?

 

         3                MR. FENNER:  Yes, one year later.

 

         4                CHAIRMAN SCHMIDT:  One year later.

 

         5                Do we have a representative from Valley

 

         6  Race Park to speak today?

 

         7                Okay.  Andrea?

 

         8                MS. YOUNG:  Good morning again, with my

 

         9  Valley Race Park hat on.

 

        10                As Mark laid out the request, we are

 

        11  requesting to move our race date from November of this

 

        12  year to November of next year.  That comes after

 

        13  discussion with the TGA.  We have their support as well

 

        14  as Gulf Greyhound's support to our knowledge.

 

        15                And I'm happy to answer any questions.

 

        16                CHAIRMAN SCHMIDT:  Any questions of

 

        17  Mrs. Young?

 

        18                Thank you, Andrea.  Thanks very much.

 

        19                MS. YOUNG:  Uh-huh.

 

        20                CHAIRMAN SCHMIDT:  Any further discussion

 

        21  by the Commission?  We're moving one date, one

 

        22  Thanksgiving holiday to the next.

 

        23                If not, I'll certainly entertain a motion

 

        24  to approve Valley Race Park's request to amend its live

 

        25  racing schedule.
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         1                Is there a motion?

 

         2                COMMISSIONER STEEN:  I'll make a motion.

 

         3                CHAIRMAN SCHMIDT:  A motion made by

 

         4  Commissioner Steen.

 

         5                Is there a second?

 

         6                COMMISSIONER ABER:  I'll second.

 

         7                CHAIRMAN SCHMIDT:  A second by Dr. Aber.

 

         8                All those in favor signify by saying

 

         9  aye.

 

        10                COMMISSIONERS:  Aye.

 

        11                CHAIRMAN SCHMIDT:  Anyone opposed?

 

        12                Okay.  That motion also carries

 

        13  unanimously.

 

        14                Next is a request to the Legislative

 

        15  Budget Board requesting ratification of a request for

 

        16  approval to expend funds under the Texas Racing

 

        17  Commission Rider 7, HB-1, General Appropriations Act,

 

        18  for the 84th Legislature, regular session, 2015.

 

        19                Mr. Fenner, can you bring us up to date

 

        20  on this?

 

        21                MR. FENNER:  Yes, sir.

 

        22                We received a letter from Ms. Parks, the

 

        23  director of the Legislative Budget Board, and that

 

        24  letter begins on page 65 of your materials.  We had

 

        25  previously written to the LBB asking for direction as
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         1  to criteria that we should address in requesting

 

         2  approval under Rider 7.  And as you probably remember,

 

         3  Rider 7 says that the Commission cannot expend funds

 

         4  for central administration and other support services

 

         5  without written approval from the LBB.

 

         6                We received a letter on August 12th from

 

         7  Ms. Parks that specified the criteria that the

 

         8  Commission has to consider and the first one is the

 

         9  date on which the Commission approved the request, if

 

        10  applicable.  We responded to this criteria and all the

 

        11  rest of the criteria.  On this one we stated that we

 

        12  don't believe that the approval of the Commission is

 

        13  applicable since you've already approved the

 

        14  legislative appropriations request; but just to be

 

        15  careful and, you know, belt-and-suspenders this thing,

 

        16  we brought it to you to ratify the request of Mr. Trout

 

        17  to the LBB for approval to expend funds under that

 

        18  rider.

 

        19                I'll be happy to answer any questions

 

        20  about the response or the letter that we received that

 

        21  you may have.

 

        22                CHAIRMAN SCHMIDT:  I have a couple of

 

        23  questions.  When did you send a letter requesting

 

        24  criteria to the LBB?

 

        25                MR. FENNER:  We sent that letter on June
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         1  4th.

 

         2                CHAIRMAN SCHMIDT:  The 4th of June.

 

         3                MR. FENNER:  Yes, sir.

 

         4                CHAIRMAN SCHMIDT:  Okay.  And again, this

 

         5  is for Strategy D.1.1, which was basically

 

         6  approximately $700,000?

 

         7                MR. FENNER:  Yes.

 

         8                CHAIRMAN SCHMIDT:  Approximately?

 

         9                MR. FENNER:  750, about.

 

        10                CHAIRMAN SCHMIDT:  750 per biennium?

 

        11                MR. FENNER:  Per year.  So it's 1.5

 

        12  almost for the biennium.

 

        13                CHAIRMAN SCHMIDT:  And so could you go

 

        14  over again for the Commission why -- the significance

 

        15  of that money?

 

        16                MR. FENNER:  Well, the funds within

 

        17  central administration and other support services go to

 

        18  things like the salary of the executive director, our

 

        19  chief financial officer, some support personnel, our

 

        20  public information officer, and also for our rent for

 

        21  the State headquarters and the utilities for the State

 

        22  headquarters.

 

        23                Of central importance is that this pays

 

        24  the salary of the person who arranges for the payment

 

        25  of every other employee in the agency.  If we are

 

 

 

 

�                                                               24

 

 

 

 

         1  prohibited from spending money to pay the person who

 

         2  arranges for the payment of everybody else, we can't

 

         3  pay any employees and the Commission will have to shut

 

         4  down.

 

         5                CHAIRMAN SCHMIDT:  Okay.  Effective 31

 

         6  August.  Is that correct?

 

         7                MR. FENNER:  Yes, sir.

 

         8                CHAIRMAN SCHMIDT:  Okay.  And I guess the

 

         9  only other question I had is:  This is money that's

 

        10  already collected from the tracks, not from the

 

        11  taxpayers.  Is that correct?

 

        12                MR. FENNER:  Yes, sir.

 

        13                CHAIRMAN SCHMIDT:  Okay.  I'm looking at

 

        14  this page 69 of 133.  This is the criteria that's been

 

        15  forwarded to the Commission?

 

        16                MR. FENNER:  Yes, sir.

 

        17                CHAIRMAN SCHMIDT:  So has the LBB been

 

        18  critical of the number of employees we have?  We have

 

        19  an all-time low number.  Has that been an issue?

 

        20                MR. FENNER:  No, sir.

 

        21                CHAIRMAN SCHMIDT:  Have they been

 

        22  critical of our purchases or our purchasing process?

 

        23                MR. TROUT:  No, sir.

 

        24                CHAIRMAN SCHMIDT:  Are they unhappy with

 

        25  our drug testing protocol?
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         1                MR. TROUT:  Not that I'm aware of, no,

 

         2  sir.

 

         3                CHAIRMAN SCHMIDT:  Okay.  There's no

 

         4  mention here either of historical racing?

 

         5                MR. TROUT:  No, sir.

 

         6                CHAIRMAN SCHMIDT:  ADW's?

 

         7                MR. TROUT:  No, sir.

 

         8                CHAIRMAN SCHMIDT:  I guess where I have a

 

         9  problem is we have -- I'm not certain where the

 

        10  criteria tells us what we're responsible for.  Is it

 

        11  clear to you?  Or it's just what the letter says?

 

        12                MR. TROUT:  Well, I think their letter is

 

        13  clear as to what we were supposed to respond to and we

 

        14  were able to do that within 24 hours.  It was not

 

        15  difficult to answer their questions.

 

        16                CHAIRMAN SCHMIDT:  Okay.

 

        17                COMMISSIONER MARTIN:  Have we had to do

 

        18  that in the past?

 

        19                MR. TROUT:  No, sir, not -- not since

 

        20  I've been in the headquarters, no, sir.

 

        21                COMMISSIONER MARTIN:  In the past when

 

        22  have they let us know about this money?  Has it come

 

        23  down to August 31st in the past?

 

        24                MR. TROUT:  Not that I'm aware of, no,

 

        25  sir.
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         1                COMMISSIONER MARTIN:  Do you have any

 

         2  idea when they usually let us know?

 

         3                MR. TROUT:  Well, usually when the

 

         4  governor signs the appropriations bill, that's when we

 

         5  know.

 

         6                MR. FENNER:  Right.

 

         7                COMMISSIONER MARTIN:  Okay.

 

         8                CHAIRMAN SCHMIDT:  But the written

 

         9  criteria here has no reference to any of the items I

 

        10  suggested, particularly historical racing.

 

        11                MR. TROUT:  No, sir.

 

        12                CHAIRMAN SCHMIDT:  Okay.

 

        13                COMMISSIONER ABER:  Mr. Chairman, could I

 

        14  ask a question?  On this -- on this request, what did

 

        15  they request you to send to them, to the Legislative

 

        16  Budget Board, exactly?

 

        17                MR. TROUT:  They want the date on which

 

        18  the Commission approved the request, if applicable, and

 

        19  that would be today if you approve it.  They wanted a

 

        20  statement justifying the need for the expenditure,

 

        21  including any associated statutory or other

 

        22  requirements, a detailed explanation of the intended

 

        23  use of the affected administrative funds, the impact on

 

        24  the agency's operations and mission of not expending

 

        25  the affected administrative funds, an estimate of how
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         1  performance measures would be affected by not expending

 

         2  those administrative funds.

 

         3                COMMISSIONER ABER:  Okay.  So you're not

 

         4  against doing that.  You did that, that request.

 

         5                MR. TROUT:  Yes, sir.  In your packet

 

         6  there is -- my reply is in your packet, yes, sir.

 

         7                COMMISSIONER ABER:  Okay.

 

         8                COMMISSIONER MARTIN:  And to your

 

         9  knowledge, we've never had to do this in the past.

 

        10                MR. TROUT:  I've only been the executive

 

        11  director for a little less than five years.  I've never

 

        12  experienced this, no, sir.

 

        13                COMMISSIONER MARTIN:  Mr. Fenner?

 

        14                MR. FENNER:  No, sir, not in my nine

 

        15  years.

 

        16                CHAIRMAN SCHMIDT:  Any other questions of

 

        17  Mr. Trout or Mr. Fenner?

 

        18                Any public comment, Devon?

 

        19                VICE-CHAIRMAN EDERER:  I have a couple of

 

        20  questions.

 

        21                CHAIRMAN SCHMIDT:  Yes, sir.

 

        22                VICE-CHAIRMAN EDERER:  There's been no

 

        23  indication that they are unhappy with anything that we

 

        24  are doing.  Is that correct?

 

        25                MR. TROUT:  I'm not aware of anything,
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         1  no, sir.

 

         2                VICE-CHAIRMAN EDERER:  Absolutely nothing

 

         3  in writing.

 

         4                MR. TROUT:  No, sir.

 

         5                VICE-CHAIRMAN EDERER:  And there's been

 

         6  no further explanation as to -- any further guidance as

 

         7  to how -- in response to their request.

 

         8                MR. TROUT:  No, sir.

 

         9                VICE-CHAIRMAN EDERER:  No communication

 

        10  whatsoever.

 

        11                MR. TROUT:  I have had one conversation

 

        12  with the executive director.  She acknowledged receipt

 

        13  of the letter.  And at that time she said that the

 

        14  program analyst -- our program analyst was studying the

 

        15  answers and that they would get back to us if they have

 

        16  any questions.

 

        17                VICE-CHAIRMAN EDERER:  Did she give any

 

        18  reason whatsoever for the delay in approval?

 

        19                MR. TROUT:  No, sir.

 

        20                VICE-CHAIRMAN EDERER:  Ordinarily --

 

        21                MR. TROUT:  Well, I'm not so sure.  The

 

        22  delay could hinge on the first item, which is the date

 

        23  the Commission approved the request.  And if you do

 

        24  that today, then we will be notifying them that you

 

        25  approved the request and I assume that that will then
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         1  fulfill all the requirements.

 

         2                VICE-CHAIRMAN EDERER:  But that's out of

 

         3  the ordinary.  Because ordinarily it would be approved

 

         4  in June when the governor signs it.

 

         5                MR. TROUT:  When the governor signs it,

 

         6  yes, sir.

 

         7                VICE-CHAIRMAN EDERER:  So this is the

 

         8  first time in at least nine years that this has

 

         9  happened.

 

        10                MR. FENNER:  Yes, sir.

 

        11                VICE-CHAIRMAN EDERER:  Thank you.

 

        12                COMMISSIONER HICKS:  I have one

 

        13  question.  Are all the other Commissions under this

 

        14  same type of reporting to get their money this year?

 

        15                MR. TROUT:  I'm not aware of any.  It's

 

        16  possible they could be, but I'm not aware of any.

 

        17                COMMISSIONER HICKS:  Thank you.

 

        18                COMMISSIONER ABER:  Mr. Fenner, are you

 

        19  aware of that?

 

        20                MR. FENNER:  No, I do not believe any

 

        21  other State agencies are under a similar rider, but I

 

        22  have not thoroughly examined the Appropriations Act to

 

        23  make sure of that.

 

        24                CHAIRMAN SCHMIDT:  Okay.  Any further

 

        25  discussion by the Commission?
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         1                VICE-CHAIRMAN EDERER:  Well, I have one

 

         2  more question.  Is there any indication that our funds,

 

         3  the funds that we will be getting, are dependent upon

 

         4  historic racing?

 

         5                MR. TROUT:  I have nothing in writing.

 

         6                VICE-CHAIRMAN EDERER:  There's nothing in

 

         7  writing.

 

         8                MR. TROUT:  No, sir.

 

         9                COMMISSIONER ABER:  Otherwise?

 

        10                MR. TROUT:  Sir?

 

        11                COMMISSIONER ABER:  Anything otherwise?

 

        12                MR. FENNER:  I have heard from certain

 

        13  legislative staffers that this is dependent on

 

        14  historical racing; but as Mr. Trout said, there's

 

        15  nothing in writing, nothing that anybody would want to

 

        16  go on record saying this is what it's about.

 

        17                VICE-CHAIRMAN EDERER:  But legislative

 

        18  staffers have tied -- have told you that our funding is

 

        19  tied to --

 

        20                MR. FENNER:  Yes.

 

        21                VICE-CHAIRMAN EDERER:  -- the withdrawal

 

        22  of historic racing.

 

        23                MR. FENNER:  Yes.

 

        24                CHAIRMAN SCHMIDT:  I find that

 

        25  disappointing that we have not received anything in
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         1  writing.  I think that reflects negatively on the

 

         2  process.

 

         3                I'll certainly entertain a motion to

 

         4  ratify Mr. Trout's request to the Legislative Budget

 

         5  Board for approval to expend funds under Rider 7.

 

         6                Is there a motion?

 

         7                VICE-CHAIRMAN EDERER:  I make the

 

         8  motion.

 

         9                CHAIRMAN SCHMIDT:  A motion by Vice-Chair

 

        10  Ederer.

 

        11                Is there a second?

 

        12                COMMISSIONER MARTIN:  Second.

 

        13                CHAIRMAN SCHMIDT:  Seconded by Doctor --

 

        14  Commissioner Martin.

 

        15                Any further discussion?

 

        16                All those in favor signify by saying

 

        17  aye.

 

        18                COMMISSIONERS:  Aye.

 

        19                CHAIRMAN SCHMIDT:  Anyone opposed?

 

        20                COMMISSIONER ABER:  No.

 

        21                CHAIRMAN SCHMIDT:  Okay.  So we have

 

        22  seven ayes and one opposed.  The motion carries.

 

        23                Okay.  Proceedings on rulemaking,

 

        24  discussion and possible action on the following

 

        25  matters:  Now, just to bring you up to date, these are
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         1  new rule proposals.  Again, I appreciate Commissioners

 

         2  Aber and Commissioners North for doing the due

 

         3  diligence and working through these rules.

 

         4                We're discussing whether to post these

 

         5  rules in the Texas Register.  We're not voting on these

 

         6  rules.  We're discussing -- these rules have been

 

         7  vetted by the rules committee and we're discussing

 

         8  whether these rules should be posted in the Texas

 

         9  Register for further comment, just for clarification.

 

        10                Mark, can you go through each of the

 

        11  rules for us?  And we'll take them as a whole since I

 

        12  think they're noncontroversial.

 

        13                MR. FENNER:  Yes, sir.

 

        14                The first rule proposal is for Rule

 

        15  321.322, the triple trifecta.  This is a new wager

 

        16  based on the correct selection of the first three race

 

        17  animals in order in three successive races.  It's not

 

        18  currently existing anywhere in the United States, but

 

        19  Sam Houston believes they can work with their tote

 

        20  company to implement it.

 

        21                The staff has reviewed it and found no

 

        22  legal or technical problems with the proposal.  This

 

        23  was discussed at the rules committee meeting on August

 

        24  11 and no attendee expressed opposition.

 

        25                The proposal to amend Rule 311.1 and,
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         1  associated with it, the proposal to amend 311.104,

 

         2  Trainers, were the change to 311.104, Trainers, would

 

         3  allow an unlicensed trainer to enter a horse in a race,

 

         4  an unlicensed trainer, which is a change.  Our current

 

         5  rules requires them to be licensed at the time.  But in

 

         6  fact, this has not worked out well for the racetracks.

 

         7  I think there's been a practical application of

 

         8  allowing some flexibility in this regard.

 

         9                Staff has looked at it and we're

 

        10  supporting it because it brings this into conformity

 

        11  with other rules that allow, for example, an owner to

 

        12  make an unlicensed entry.

 

        13                Associated with this, if the Commission

 

        14  makes this change, I would recommend that you also

 

        15  change 311.1, the occupational licenses, which

 

        16  specifically says that any individual who enters an

 

        17  animal is deemed to be a participant in racing.  So

 

        18  that statement is going to be inconsistent with the

 

        19  change to 311.104.  If you go with the 311.104 change,

 

        20  allowing an unlicensed trainer to make an entry as long

 

        21  as he's licensed an hour before the first race, then

 

        22  that's going to be inconsistent with 311.1.  We should

 

        23  just change 311.1 to be consistent with 104.

 

        24                Do you have any questions about that

 

        25  one?  That's a little complicated.
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         1                All right.  The next change is 313.110,

 

         2  Coupled Entries.  Currently horses with common

 

         3  ownership interests run generally as a coupled entry,

 

         4  meaning both horses run as a single betting interest.

 

         5  There is an exception in the rule for stakes races of

 

         6  $50,000 or more.  This is a proposal from Sam Houston

 

         7  that would allow the uncoupling of those entries in a

 

         8  stakes race without the 50,000-dollar threshold.  So it

 

         9  would remove the $50,000 but still limit it to stakes

 

        10  races.

 

        11                CHAIRMAN SCHMIDT:  Okay.  One question.

 

        12  The triple trifecta, is that going to be a low -- is it

 

        13  a 25-cent bet, a 10-cent bet, something like that?

 

        14                MR. FENNER:  Mr. Hopf is here from Sam

 

        15  Houston.  I'll defer to him if you don't mind.

 

        16                MR. HOPF:  Good morning, Commissioners.

 

        17  My name is Frank Hopf, senior director of racing

 

        18  operations at Sam Houston.

 

        19                To answer that question, the minimum will

 

        20  probably be a 10-cent to a 20-cent minimum depending on

 

        21  how breakage will work out with the tote company.

 

        22                CHAIRMAN SCHMIDT:  Pick nine in a row.

 

        23                MR. HOPF:  That's the goal.

 

        24                CHAIRMAN SCHMIDT:  Okay.  Any further

 

        25  questions about the triple trifecta?
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         1                Okay.  Thank you, sir.  Thank you very

 

         2  much.

 

         3                And then Rob Werstler from the Texas

 

         4  Quarter Horse folks, you'd like to testify against the

 

         5  coupled entries rule?  Rob?

 

         6                MR. WERSTLER:  No, sir.  I wanted to --

 

         7  we're in support.

 

         8                CHAIRMAN SCHMIDT:  I'm sorry.  I

 

         9  apologize.  Yes.  Let me just clarify that.  Rob

 

        10  Werstler is in support of the coupled entries rule.  He

 

        11  did not wish to testify.  Sorry.

 

        12                Okay.  Any further cards?

 

        13                MS. BIJANSKY:  No, sir.

 

        14                CHAIRMAN SCHMIDT:  Okay.  Any questions

 

        15  about any of the rules?

 

        16                Again, we appreciate Commissioner Aber,

 

        17  Commissioner North.

 

        18                Any comments from Commissioner Aber,

 

        19  Commissioner North?

 

        20                COMMISSIONER ABER:  No.  I think they're

 

        21  fine.

 

        22                MS. NORTH:  No, sir.

 

        23                CHAIRMAN SCHMIDT:  Great.

 

        24                Let's just take these as a whole.  Again,

 

        25  this is a Step 1.  I'd certainly entertain a motion to
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         1  publish the proposals in the Agenda Items VI-A

 

         2  through -- VI-A-1 through 4 in the Texas Register for

 

         3  public comment.

 

         4                A motion by Dr. Aber.  A second by --

 

         5                COMMISSIONER HICKS:  Second.

 

         6                CHAIRMAN SCHMIDT:  By Commissioner

 

         7  Hicks.

 

         8                Any further discussion?

 

         9                All those in favor signify by saying

 

        10  aye.

 

        11                COMMISSIONERS:  Aye.

 

        12                CHAIRMAN SCHMIDT:  Anyone opposed?

 

        13                Okay.  That carries unanimously.

 

        14                And moving to adoption of rule proposals,

 

        15  Mark, can you lay out the rules that have been recently

 

        16  posted in the Register?  Now we're going forward,

 

        17  correct?

 

        18                MR. FENNER:  Okay.  Do you want to take

 

        19  up the non-historical related rules first?

 

        20                CHAIRMAN SCHMIDT:  Non-historical related

 

        21  rules.  Let's just take up Rules 1 through -- yeah.

 

        22                MR. FENNER:  1 through 8.

 

        23                CHAIRMAN SCHMIDT:  Right.

 

        24                MR. FENNER:  Okay.  The rule proposal on

 

        25  309.8 actually I prepared for you in two separate parts
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         1  because this rule touches both on the fees, the annual

 

         2  fees for racetracks, and it also touches on historical

 

         3  racing.  So at this point we're only talking about the

 

         4  change that would allow a nonoperating racetrack which

 

         5  currently pays its annual fee in one lump sum September

 

         6  1 to instead pay it on a quarterly basis.  At the

 

         7  beginning of the calendar quarter they would pay

 

         8  one-fourth of their annual fee.

 

         9                We've received no comments on that.

 

        10                CHAIRMAN SCHMIDT:  Okay.

 

        11                MR. FENNER:  The change to 309.365,

 

        12  Breakage, is a change to -- to put in black and white

 

        13  current practice, which is that half of the breakage

 

        14  generated at a greyhound racetrack is going to the

 

        15  association.  They get to retain it.  That's after a

 

        16  change in the law in 2007, which that 50 percent used

 

        17  to go to the Commission but they took that away from

 

        18  the Commission's revenue stream but didn't say where it

 

        19  went, so as a practical matter the association got to

 

        20  keep it.  They would like to have that in black and

 

        21  white and that's what this rule change does.

 

        22                The change to 315.111 was brought by our

 

        23  racing judges at Gulf Greyhound Park.  There's an

 

        24  Administrative Code error in that rule that cites to

 

        25  a -- it cites an entirely different provision.  What
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         1  it's supposed to be about is schooling races.  What

 

         2  this does is make that language follow the RCI model

 

         3  rule by establishing that all schooling races at

 

         4  greyhound tracks shall be at a distance of not less

 

         5  than three-sixteenths of a mile unless otherwise

 

         6  approved by the judges.  So it's to bring the rules

 

         7  into conformity with the model rules and correct an

 

         8  error.

 

         9                CHAIRMAN SCHMIDT:  Okay.

 

        10                MR. FENNER:  The change to 319.1, Purpose

 

        11  and Definitions, is a staff proposal as well.  We have

 

        12  learned -- the industry has learned over time that

 

        13  people are now using naturally occurring substances to

 

        14  try and treat them as a performance enhancing substance

 

        15  and this has arisen mostly with the use of cobalt.  The

 

        16  model rules now recognize that the presence of a

 

        17  naturally occurring substance at a level beyond what

 

        18  could naturally occur is a violation.  This would

 

        19  follow that model rule and we would similarly recognize

 

        20  that an unnaturally high presence of a naturally

 

        21  occurring substance would be a violation.

 

        22                No comments on that one either.

 

        23                Proposals related to safety equipment.

 

        24  We have safety equipment rules that are about 10 years

 

        25  old.  They're tied to the ASTM's standards.  But the
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         1  model rules now envision a broader array of possible

 

         2  safety standards, like the British Equestrian Trade

 

         3  Association.

 

         4                What this would do is follow the model

 

         5  rule as to the types of safety standards that have to

 

         6  be followed.  And it would also amend 311.216, 313.405,

 

         7  and 313.406 which have references in them to safety

 

         8  equipment.  So we're going to change that so that they

 

         9  point back to the new rule, Safety Equipment, 311.218.

 

        10  So it was easier if you change 311.218 and that

 

        11  reflects everywhere else as well.

 

        12                313.406, the current rule provides that

 

        13  Quarter Horses, Paints, and Appaloosas shall wear head

 

        14  numbers but that Thoroughbreds and Arabian may wear

 

        15  such head numbers.  So this would be more consistent.

 

        16  It would allow a Quarter Horse, Paint, or Appaloosa to

 

        17  not wear the head number in the case of equipment

 

        18  failure, missing equipment, or in the interest of

 

        19  safety.

 

        20                Staff is supporting this rule change.

 

        21  We've received no comments.

 

        22                The changes to 311.101 and 102, first,

 

        23  the change to 101, Horse Owners, addresses both the

 

        24  owner/trainer issue.  There are situations in which an

 

        25  owner -- or a trainer who frequently owns horses

 

 

 

 

�                                                               40

 

 

 

 

         1  throughout the year doesn't have a horse in his stable

 

         2  at the time he goes back for his license, and under our

 

         3  current rules you have to own a horse in order to get

 

         4  an owner's license.  But he, with this change, would be

 

         5  allowed to come in and say "I'm a trainer and I intend

 

         6  to own horses throughout the year of my licensure, so I

 

         7  need a trainer's owner's license" and pay just a single

 

         8  fee and not have to come back subsequently and also get

 

         9  an owner's license.

 

        10                And the change to the emergency license

 

        11  issue affects both 101 and 102.  This would be a change

 

        12  to enhance the privacy of licensees.  It would say that

 

        13  in order to get an emergency license, you no longer

 

        14  have to provide a Social Security number up front.

 

        15  Now, you would obviously have to provide the Social

 

        16  Security number when you get your full license once the

 

        17  emergency license expires, but some licensees were

 

        18  reluctant to have their Social Security number provided

 

        19  to, for example, the trainer to be relayed to us.  They

 

        20  wanted to be able to not give it to them and then come

 

        21  directly to us and give it to us subsequently.

 

        22                I know at the last Commission meeting

 

        23  there were some questions about is there a possibility

 

        24  of odds manipulation going in here if somebody who is

 

        25  not who they say they are tries to enter a horse.
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         1  We've looked at it.  Odds manipulation is a separate

 

         2  rule violation under the rules and we have methods of

 

         3  detecting odds manipulation, so we think we have an

 

         4  alternative method of getting at that issue.

 

         5                CHAIRMAN SCHMIDT:  Thank you, Mark.

 

         6                Just for clarification, so there was

 

         7  really no comment on any of these rules?

 

         8                MR. FENNER:  No, not much, no.

 

         9                CHAIRMAN SCHMIDT:  Okay.  Great.  Thank

 

        10  you.

 

        11                Do any Commissioners have any comments or

 

        12  have any questions of Mr. Fenner laying out these

 

        13  items?  We've been through them three times now, the

 

        14  rules committee, last meeting, and this meeting.  I

 

        15  think they're fairly straightforward and very, very

 

        16  instructive.

 

        17                Commissioners North or Aber, do you have

 

        18  anything to add?

 

        19                COMMISSIONER ABER:  No.

 

        20                CHAIRMAN SCHMIDT:  Again, thank you for

 

        21  working through those.

 

        22                Any public comment?

 

        23                We have one comment from Mr. Beech with

 

        24  the Jockeys' Guild.  Welcome.  Regarding safety

 

        25  equipment rules.
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         1                Yes, sir.

 

         2                MR. BEECH:  Mr. Chairman, Commissioners,

 

         3  staff, my name is John Beech.  I'm the regional manager

 

         4  for the Jockeys' Guild, Incorporated.

 

         5                I'd like to thank the rules committee and

 

         6  staff for the time they spent to change this rule over

 

         7  to come into compliance with the ARCI model rules.

 

         8                CHAIRMAN SCHMIDT:  Thank you, sir.

 

         9                Any questions of Mr. Beech?  No?

 

        10                Appreciate that.  Thank you, sir.

 

        11                MR. BEECH:  Thank you.

 

        12                CHAIRMAN SCHMIDT:  I think these have

 

        13  been worked through pretty well.  If there's no further

 

        14  discussion, I'll certainly entertain a motion to -- I

 

        15  think we're going to take them all at once -- to adopt

 

        16  the Proposals VI-B-1 and B-2 through 8 as published in

 

        17  the Texas Register.

 

        18                MR. FENNER:  On the B-1, that's the fee

 

        19  related portion.  We're not talking about the

 

        20  historical racing related portion first.

 

        21                CHAIRMAN SCHMIDT:  I'm sorry.  Right.  To

 

        22  adopt VI-B-1 and then VI-B-2 through 8 as published in

 

        23  the Texas Register.

 

        24                MR. FENNER:  Okay.

 

        25                CHAIRMAN SCHMIDT:  Great.
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         1                Any further discussion?

 

         2                I'll entertain a motion to approve those

 

         3  rules.

 

         4                COMMISSIONER STEEN:  Motion.

 

         5                CHAIRMAN SCHMIDT:  A motion made by

 

         6  Commissioner Steen.

 

         7                COMMISSIONER MARTIN:  Second.

 

         8                CHAIRMAN SCHMIDT:  Seconded by

 

         9  Dr. Martin.

 

        10                Any further discussion?

 

        11                All those in favor signify by saying

 

        12  aye.

 

        13                COMMISSIONERS:  Aye.

 

        14                CHAIRMAN SCHMIDT:  Anyone opposed?

 

        15                Okay.  Thank you, rules committee.  Those

 

        16  motions also carry.

 

        17                Okay.  We're here next to consider the

 

        18  issues of historical racing.  Just for background,

 

        19  we've received over 1,300 written comments and petition

 

        20  signatures, probably another 500 phone calls.  If you

 

        21  already commented, everyone understands your position.

 

        22  We respect your position.  We don't need to restate

 

        23  it.  I think what we'll do is we'll limit our talk to

 

        24  about 30 minutes and each speaker to about two

 

        25  minutes.  But I appreciate all your comments very much
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         1  and your interest.

 

         2                Mark, can you lay this out for us?

 

         3                MR. FENNER:  Yes, sir.

 

         4                As I'm sure you're all aware, the status

 

         5  of these rules, they were struck down by a Travis

 

         6  County District Court on the basis that they exceeded

 

         7  the Commission's authority.  The Commission has not

 

         8  appealed that decision.  And therefore, you're in a

 

         9  position where you cannot take action on these rules.

 

        10  The purpose of the change is to eliminate the

 

        11  confusion, particularly when there's an existing -- a

 

        12  preexisting rule that has been amended to incorporate

 

        13  references to historical racing, which that portion has

 

        14  been invalidated.

 

        15                The proposed amendments and repeals were

 

        16  published in the June 26, 2015 edition of the Texas

 

        17  Register.  As the chairman mentioned, we've received

 

        18  nearly 1300 public comments.  The vast majority were in

 

        19  opposition to the repeal.  We did receive five comments

 

        20  from legislators, four of which were separating the

 

        21  issue of historical racing from the rulemaking

 

        22  process.

 

        23                We also received letters opposing repeal

 

        24  from industry organizations, TGA, TTA, THP, and the

 

        25  Jockeys' Guild, and a full legal brief on behalf of the
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         1  Thoroughbred HBPA.  We received letters in opposition

 

         2  from Sam Houston and from Gulf Greyhound.

 

         3                We also received three letters supporting

 

         4  the repeal.  Those were from the Kickapoo Traditional

 

         5  Tribe of Texas.  There was a representative of the 300

 

         6  organizations who are licensed to conduct charitable

 

         7  bingo and Grey2K USA.  And we provided that to you in

 

         8  this compilation that looks like this.  I believe you

 

         9  received it a few weeks ago.

 

        10                And again, this time 309.8 is in your

 

        11  materials for proposed adoption, but now we're talking

 

        12  about the historical racing portion of that rule.

 

        13                So that's a summary of where we are.

 

        14                CHAIRMAN SCHMIDT:  Just for the record,

 

        15  the Commission did not appeal the judge's decision

 

        16  because we lack the funds to do so.

 

        17                MR. FENNER:  Yes.  And the Attorney

 

        18  General declined to represent us.

 

        19                CHAIRMAN SCHMIDT:  Right.  Okay.

 

        20                VICE-CHAIRMAN EDERER:  Our present

 

        21  sitting Attorney General.

 

        22                MR. FENNER:  Yes, sir.

 

        23                CHAIRMAN SCHMIDT:  Right.

 

        24                So the Commission still believes fully

 

        25  that the rules are legal and within existing law.
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         1  We've not accepted the judge's decision.  We just don't

 

         2  have the avenue to appeal, for the record.

 

         3                Okay.  Any public comment?

 

         4                MS. BIJANSKY:  Yes.

 

         5                COMMISSIONER ABER:  Mr. Fenner, can I

 

         6  address you on that?  The tracks are appealing, right?

 

         7                MR. FENNER:  Yes, sir.

 

         8                COMMISSIONER ABER:  The tracks and the

 

         9  horsemen's -- some of the horsemen's associations are

 

        10  appealing.

 

        11                MR. FENNER:  Yes, sir.  Some of the

 

        12  racetracks and the horsemen's organization, yes.

 

        13                COMMISSIONER STEEN:  Can you bring us up

 

        14  to date on that or is that better done by the tracks

 

        15  themselves?

 

        16                MR. FENNER:  Actually I think I would

 

        17  prefer that the -- the participant, because I haven't

 

        18  followed it all that closely within the last few

 

        19  weeks.

 

        20                COMMISSIONER STEEN:  Okay.

 

        21                MR. FENNER:  Would you --

 

        22                CHAIRMAN SCHMIDT:  Let's work through as

 

        23  many of these as we can.  Andrea Young, Sam Houston

 

        24  Race Park?

 

        25                Andrea, welcome again.
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         1                MS. YOUNG:  Thank you, Commissioners,

 

         2  Chairman Schmidt.

 

         3                I really do appreciate the opportunity to

 

         4  speak to you this morning against the proposed repeal

 

         5  of the historical racing rules.  I am fairly certain

 

         6  that should come as absolutely no surprise to any of

 

         7  you before me here today that we are opposed to this

 

         8  repeal.  However, I am not sure you understand just how

 

         9  critical your position is -- decision is today.

 

        10                You are well aware of the devastating

 

        11  statistics this industry has suffered, the thousands of

 

        12  job losses, the closed family farms, and even shuttered

 

        13  racetracks over the past decade.  I've been up at this

 

        14  podium too many times telling you the extremely sad

 

        15  story of our current industry.  It is those very

 

        16  statistics that caused almost all of you before me to

 

        17  pass the historical racing rules almost a year ago to

 

        18  this day.

 

        19                I am not going to belabor that point this

 

        20  morning.  What I am going to tell you is that today,

 

        21  right now, is perhaps the most pivotal moment in this

 

        22  industry's 25-year history.  Some seven years ago I

 

        23  walked into this industry with a lot of hope, hope to

 

        24  make a positive change.  We've had some successes along

 

        25  the way, making it farther than many thought we would
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         1  have by now, and we've never stopped trying to make a

 

         2  difference.

 

         3                However, I'm here today to tell you that

 

         4  if you repeal these rules today, you will absolutely,

 

         5  without a shred of doubt in my mind, destroy the last

 

         6  bit of hope that this industry has left.

 

         7                This vote is not about me.  This vote is

 

         8  not just about Sam Houston Race Park.  This is about

 

         9  all of the people you see sitting behind me today.

 

        10  It's about the horsemen and the horsewomen of this

 

        11  state, hard working people that I've gotten to know

 

        12  over these past seven years.

 

        13                It's the grooms that stay on the backside

 

        14  with the horses every night.  It's about the exercise

 

        15  rider that gets up at 5:00 in the morning.  It's about

 

        16  251 hard working people back at Sam Houston Race Park

 

        17  today, and similar numbers at every racetrack across

 

        18  this state.  It's our accountant, it's our mutuel

 

        19  clerk, and it's our stall superintendent.

 

        20                For them, this is their job.  It's their

 

        21  mortgage.  It's their car payment.  They work hard.

 

        22  And the idea that somehow they could lose their hope

 

        23  and maybe even their livelihood if you determine to

 

        24  repeal these rules today just doesn't seem fair.

 

        25                And you know what?  I agree.  If you
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         1  repeal these rules, thousands of people will lose their

 

         2  jobs.  You will force ownership groups into very

 

         3  difficult decisions.  Thousands of jobs.  And these are

 

         4  your people, the people your job who it is to protect

 

         5  when you protect this industry.

 

         6                Who it is not?  I don't know.  Some of

 

         7  the people behind me today, the lobbyists for

 

         8  out-of-state casino interests for the Golden Nugget

 

         9  like Tilman Fertitta or the Kickapoo Indian tribe who

 

        10  are all in this room today who just announced they're

 

        11  going to expand their casino to 3300 gaming positions

 

        12  here in Texas, twice the size of the average Las Vegas

 

        13  floor.

 

        14                Commissioner Ederer, you chaired the

 

        15  pari-mutuel advisory committee where this process

 

        16  began.  Commissioners Steen and Martin, you were there,

 

        17  too.  That we are sitting here having this discussion

 

        18  at all after everything you gave to have a fair, open,

 

        19  and transparent process is galling.  To see what we all

 

        20  worked hard on come apart because of something so

 

        21  flimsy, so lacking substance, is galling.  Simply put,

 

        22  if you vote to repeal, you are letting our opponents,

 

        23  the opponents of this entire industry, win.

 

        24                We all knew last year that certain groups

 

        25  would oppose these rules, not because they are slot
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         1  machines.  They are not slot machines.  But because

 

         2  they are against this industry.  Where is Senator

 

         3  Nelson when yet another illegal eight-liner

 

         4  establishment pops up across the street from Lone Star

 

         5  Park?

 

         6                I implore you, do not give in to these

 

         7  bullies.  They have a particular view of the world, a

 

         8  view funded by people who do not care about this

 

         9  industry, competitors who want to destroy it.

 

        10                Now, you will hear people talk about LBB

 

        11  this or that, Senator Nelson this or that.  But ask any

 

        12  single person behind me.  There is not a shred of

 

        13  legislation that supports the notion that a repeal is

 

        14  required so that the Commission can get the last 10

 

        15  percent of its funding.  You ran an open and

 

        16  transparent process.  Senator Nelson is not.  She is

 

        17  running a back-door process built on intimidation and

 

        18  fear.  Again, I implore you not to give up to this

 

        19  bullying.

 

        20                Senator Nelson will even mention a letter

 

        21  from a year ago signed by the Senate Republican

 

        22  caucus.  Senator Nelson and her comrades had every

 

        23  chance to pass legislation earlier this year when they

 

        24  were in session to unwind these rules.  You know what?

 

        25  They didn't.  In fact, they didn't even introduce the
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         1  legislation.  In your now infamous budget rider, there

 

         2  is nothing written that even mentions the words

 

         3  "historical racing".  Nowhere does it say "Thou shall

 

         4  repeal this rule."

 

         5                Commissioners, you have spent a lot of

 

         6  time on this issue.  We have also spent a lot of

 

         7  resources.  We, just Sam Houston, have spent nearly one

 

         8  million dollars to defend these rules in court and we

 

         9  would like the opportunity to see that effort through

 

        10  the courts in the appeal phase where the issue now

 

        11  belongs.  If you repeal these rules, nobody in the

 

        12  industry will have a chance and they surely will not

 

        13  have any hope.

 

        14                Texans pride themselves on a strong

 

        15  business climate, while a repeal of these rules would

 

        16  be about as anti-Texan and anti-horse racing as it

 

        17  comes in my book.

 

        18                We understand, finally, that there is

 

        19  risk.  The entire industry understands the risks

 

        20  associated with your vote today.  Yet we are still

 

        21  asking you not to repeal.  I think that says

 

        22  something.  In our view, this is bad government.  This

 

        23  is behind-the-scenes, back-room dealing that Texans

 

        24  despise.

 

        25                The entire industry will come up behind
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         1  me today and tell you what it wants and we are prepared

 

         2  to deal with the consequences.  We are asking you to

 

         3  give us a chance.  We beg you not to repeal these

 

         4  rules.  What you did last summer was right.  It was

 

         5  innovative.  Now let the Courts decide this issue.  Do

 

         6  not give in to these bullies.  And please let us have

 

         7  our hope.

 

         8                Thank you.  I'm happy to answer any

 

         9  questions.

 

        10                CHAIRMAN SCHMIDT:  Thank you, Andrea.

 

        11                Any questions of Ms. Young?

 

        12                Okay.  Thank you very much, Andrea.

 

        13                Tommy Azopardi, Gulf Greyhound and Gulf

 

        14  Coast Racing.

 

        15                MR. AZOPARDI:  Good morning again,

 

        16  Mr. Chairman, Commissioners.  My name is Tommy

 

        17  Azopardi.  As the chairman stated, I'm here

 

        18  representing Gulf Coast Racing and Gulf Greyhound.  I

 

        19  would like to expand that.  I know we've got

 

        20  representatives from Gillespie County Fair here.  My

 

        21  clients represent that track and produce the races at

 

        22  Gillespie as well.

 

        23                I will yield to what you said,

 

        24  Mr. Chairman, and not repeat what you already know and

 

        25  what Andrea so articulately just pointed out.  We are
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         1  in a hundred percent agreement with everything she

 

         2  said.  But it came to my attention that someone earlier

 

         3  had mentioned that it looked like Sam Houston was the

 

         4  only racetrack that was supportive of these rules

 

         5  staying in place and letting the Courts determine

 

         6  this.

 

         7                I'm here today to tell you that Gillespie

 

         8  County Fair, Gulf Coast Racing, the dog track in

 

         9  Corpus, Gulf Greyhound, as well as Mr. LaMantia's

 

        10  licenses in McAllen and Laredo all stand by the fact

 

        11  that we would like to see these rules stay in place.

 

        12  Allow us to let the Courts determine this.  We, too,

 

        13  have spent a lot of money, not nearly as much as Sam

 

        14  Houston has in this process, but it's been sizeable and

 

        15  we would like our day in court.

 

        16                And I would answer any questions that you

 

        17  may have.

 

        18                CHAIRMAN SCHMIDT:  Any questions of

 

        19  Mr. Azopardi?

 

        20                Thank you, Tommy.

 

        21                MR. AZOPARDI:  Thank you, Mr. Chairman,

 

        22  Commissioners.

 

        23                CHAIRMAN SCHMIDT:  Andrea, I'm sorry.  I

 

        24  moved too quickly.  Vice-Chair Ederer would like to --

 

        25  a question of your attorney.
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         1                VICE-CHAIRMAN EDERER:  I would prefer to

 

         2  speak to your attorney at this time.

 

         3                MS. YOUNG:  Absolutely.  Add it to the

 

         4  bill.

 

         5                VICE-CHAIRMAN EDERER:  We've been through

 

         6  a lot together, putting this together, getting us to

 

         7  this point.

 

         8                MR. OLDHAM:  Yes, Commissioner.

 

         9                VICE-CHAIRMAN EDERER:  I have some

 

        10  questions for you.  And I don't know if you're going to

 

        11  be able to answer them or not.

 

        12                To begin with, as far as the LBB is

 

        13  concerned, we don't know what the LBB is going to do.

 

        14  We have -- they have threatened us and they have said

 

        15  that they are going to withhold our funds.  If the

 

        16  funds are withheld, do you know what the repercussions

 

        17  are?

 

        18                MR. OLDHAM:  I do not.  I would have to

 

        19  rely on your staff in terms of what the agency can and

 

        20  can't do in that environment.  I do know from other

 

        21  agencies that there are situations where funds are

 

        22  withheld for various reasons.  It's usually clear that

 

        23  some contingency did not occur and therefore those

 

        24  funds are withheld and agencies have the ability to

 

        25  move certain funds around to cover essential --

 

 

 

 

�                                                               55

 

 

 

 

         1  essential services and essential functions without

 

         2  access to the funds that the LBB withholds.

 

         3                This process was a little different, as

 

         4  you heard, and I've never seen one that was quite like

 

         5  this.

 

         6                I'm Phillip Oldham.  I'm an attorney for

 

         7  Sam Houston Race Park.

 

         8                MR. FENNER:  Mr. Oldham is correct in

 

         9  that typically agencies do have discretion to move

 

        10  funds from one appropriation to another.  And in fact,

 

        11  in this circumstance they've kind of borrowed from the

 

        12  big version of that as the criteria they've identified

 

        13  are very similar to criteria they look at if you're

 

        14  trying to move more than 20 percent of the funds from

 

        15  one strategy to another.

 

        16                But in this case, it's different because

 

        17  you have to have room within the strategy where you're

 

        18  moving funds to in order to move those monies in.  I

 

        19  mean, in this case, Strategy D.1.1 is being zero

 

        20  funded.  There is no capacity in which to move funds

 

        21  into that strategy.

 

        22                VICE-CHAIRMAN EDERER:  So what happens?

 

        23  Come September 1, they withhold our funds.  What

 

        24  happens?

 

        25                MR. FENNER:  We stop showing up for
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         1  work.  Racetracks stop running.

 

         2                VICE-CHAIRMAN EDERER:  So Retama, who

 

         3  would be running -- they're in the middle of their

 

         4  Quarter Horse meet.  It would be over.

 

         5                MR. FENNER:  Yes, sir.

 

         6                VICE-CHAIRMAN EDERER:  Is that correct?

 

         7  They'd go dark.

 

         8                MR. FENNER:  Yes, sir.

 

         9                VICE-CHAIRMAN EDERER:  I think what -- of

 

        10  course, that bothers me.  That's our first hurdle.  Our

 

        11  second hurdle, we have three Commissioners, three new

 

        12  potentials for appointment.  Hopefully we can keep the

 

        13  two that we have sitting with us now.  But there's a

 

        14  very real possibility that they will be replaced,

 

        15  especially in light of the fact that they are voting

 

        16  against what the Senators have said is approval.  At

 

        17  least they haven't passed.  I don't know what they're

 

        18  going to do today.

 

        19                So we're going to have three new

 

        20  Commissioners.  What is to prevent those three new

 

        21  Commissioners at the very next meeting bringing this up

 

        22  again and throwing out the rules?

 

        23                MR. OLDHAM:  I think that any

 

        24  Commission -- the sitting Commissioners at that point

 

        25  in time can entertain any rule proposal they want.  In
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         1  fact, the acts of one Commission cannot bind a

 

         2  subsequent Commission.

 

         3                So to answer your question, that's always

 

         4  the situation.  You can have new Commissioners come

 

         5  onboard and the question is does that new Commission as

 

         6  a body want to take a different approach.  That would

 

         7  go through the same process.  Those Commissioners would

 

         8  be educated on the issue as you have.

 

         9                VICE-CHAIRMAN EDERER:  Right.

 

        10                MR. OLDHAM:  And there's no guarantee

 

        11  that the outcome would be any different.

 

        12                VICE-CHAIRMAN EDERER:  And these three

 

        13  Commissioners that would be appointed will be appointed

 

        14  now by the sitting governor.  Is that correct?

 

        15                MR. OLDHAM:  That's correct.

 

        16                VICE-CHAIRMAN EDERER:  And it's my

 

        17  understanding that his office has stated that he wants

 

        18  us to pull down the rules.

 

        19                MR. OLDHAM:  I'm not aware of that.

 

        20                VICE-CHAIRMAN EDERER:  All right.  Now,

 

        21  next question.  We get through this.  We get through

 

        22  the budget and we get through our Commissioners.  The

 

        23  appeal is now pending.  How long will it take before

 

        24  that appeal comes about?

 

        25                MR. OLDHAM:  So to -- first, to clarify
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         1  the earlier question, the appeal has been abated

 

         2  pending the outcome of this -- of the Commission's

 

         3  decision today.

 

         4                VICE-CHAIRMAN EDERER:  All right.  Let's

 

         5  assume that the Commission does not withdraw -- pull

 

         6  down its rules.

 

         7                MR. OLDHAM:  Okay.  So the rules stay in

 

         8  place.  There will be a process to get the court case

 

         9  going again relatively quickly, I would assume, and

 

        10  briefing deadlines will then be reinstated, which will

 

        11  occur over a period of 60 days or so, and then the

 

        12  Court will deliberate on that, which could take

 

        13  awhile.  I mean, there's no time limit per se on when

 

        14  they have to make a decision.

 

        15                VICE-CHAIRMAN EDERER:  How long could it

 

        16  take?

 

        17                MR. OLDHAM:  You know, my best guess

 

        18  would be a decision would come down out of the Third

 

        19  Court sometime in 2016.  That would be my guess.  It

 

        20  could be earlier in 2016.  It could be later in 2016.

 

        21  And then at that point there's a potential for an

 

        22  appeal to the Texas Supreme Court by whoever is

 

        23  aggrieved by that decision.

 

        24                VICE-CHAIRMAN EDERER:  And we can assume

 

        25  that that's going to happen.
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         1                MR. OLDHAM:  But remember, the Supreme

 

         2  Court is not a court of automatic jurisdiction.  So the

 

         3  Supreme Court could decide they don't want to hear the

 

         4  case and that would be the end of it.

 

         5                VICE-CHAIRMAN EDERER:  But when the case

 

         6  is sent to them, there's a period of time that they

 

         7  will review.

 

         8                MR. OLDHAM:  Correct.

 

         9                VICE-CHAIRMAN EDERER:  How long will that

 

        10  take?

 

        11                MR. OLDHAM:  That's a fairly -- there's a

 

        12  fairly quick process for the initial review while they

 

        13  consider whether to accept briefing on the writ.  If

 

        14  they take briefing on the writ, that extends the

 

        15  process and it can be many months.  The first part of

 

        16  the process is pretty quick.

 

        17                VICE-CHAIRMAN EDERER:  Right.  And of

 

        18  course, this is if we win for the appeal to go

 

        19  forward.

 

        20                MR. OLDHAM:  You mean if the -- if the

 

        21  industry wins at the Third Court of Appeals?

 

        22                VICE-CHAIRMAN EDERER:  Exactly.

 

        23                MR. OLDHAM:  Yes.  Then --

 

        24                VICE-CHAIRMAN EDERER:  That's if the

 

        25  industry wins.
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         1                MR. OLDHAM:  Then the other side might

 

         2  appeal to the Texas Supreme Court and we would go

 

         3  through that process.

 

         4                VICE-CHAIRMAN EDERER:  So from what

 

         5  you've said, it's going to -- it will be -- we're

 

         6  looking at a minimum 18 months.

 

         7                MR. OLDHAM:  I mean, assuming that the

 

         8  Supreme Court grants briefing, I think yes.  I think if

 

         9  the Supreme Court were to not accept the writ on the

 

        10  up-front process, it would be shorter than that.

 

        11                VICE-CHAIRMAN EDERER:  Okay.  Now, that's

 

        12  if we win that appeal.

 

        13                MR. OLDHAM:  Or I should say it could be

 

        14  shorter than that.  I don't know for sure.

 

        15                VICE-CHAIRMAN EDERER:  Now, do you

 

        16  anticipate there will be more lawsuits filed at that

 

        17  point in time?

 

        18                MR. OLDHAM:  Well, remember that the rule

 

        19  that you all enacted does not actually specify any

 

        20  terminals.  And so that rule literally sets up merely a

 

        21  process for the Commission to see whether there is a

 

        22  terminal that would satisfy that rule.  So I don't

 

        23  think there would be subsequent lawsuits on the

 

        24  existence of the rule.  I think it would then turn back

 

        25  to you, this Commission, to determine whether there is
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         1  a terminal out there that would be allowed under Texas

 

         2  law; and if so, that approval could be challenged.  And

 

         3  that would be similar to what you've seen in

 

         4  Kentucky --

 

         5                VICE-CHAIRMAN EDERER:  Right.

 

         6                MR. OLDHAM:  -- where terminals were then

 

         7  approved and then subsequent suits filed.  And some of

 

         8  those are still ongoing.  But the industry is running

 

         9  those terminals simultaneously with that, with those

 

        10  lawsuits.

 

        11                VICE-CHAIRMAN EDERER:  I understand.  So

 

        12  once we get through the Supreme Court, then it comes

 

        13  back to us and terminals will have to come forward.  At

 

        14  the present time it's my understanding there's no such

 

        15  terminal in existence.

 

        16                MR. OLDHAM:  I think there's been a lot

 

        17  of debate about whether any of the existing terminals

 

        18  would satisfy the Commission's rule.  I think that's

 

        19  accurate.

 

        20                VICE-CHAIRMAN EDERER:  So at this point

 

        21  in time we don't even have a terminal that we could put

 

        22  into a track.

 

        23                MR. OLDHAM:  I wouldn't say that I know

 

        24  that for certain because I haven't been through the

 

        25  process here, but I think there's a lot of questions
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         1  about that.  There may be some existing titles and

 

         2  certainly there are other developers out there who are

 

         3  working on the issue.  I mean, that's been ongoing.

 

         4                VICE-CHAIRMAN EDERER:  Right.  So we

 

         5  now -- we're to the point where we're going to be

 

         6  almost a year and a half, two years minimum, down the

 

         7  road at this point in time when terminals can be put

 

         8  in.

 

         9                MR. OLDHAM:  I would think that it would

 

        10  be in that time frame, yes, before this Commission

 

        11  would be looking at specific technologies with an eye

 

        12  towards installing -- or approving the installation of

 

        13  those at facilities.

 

        14                VICE-CHAIRMAN EDERER:  Right.  So the

 

        15  industry is plugging along.  All right.  Now all of a

 

        16  sudden there's something -- we've got two years we're

 

        17  talking about.  The Senate is going to come back during

 

        18  that period of time.  That's another hurdle that we

 

        19  will have.

 

        20                MR. OLDHAM:  Well, the Senate, as we all

 

        21  know, is just one side.  But, yes, I mean, there will

 

        22  be another legislative session that would have to be

 

        23  contended with between now and then.

 

        24                VICE-CHAIRMAN EDERER:  Right.  You say

 

        25  the Senate is one side, but we have -- not one Senator
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         1  has expressed support for historical racing that I'm

 

         2  aware of.

 

         3                MR. OLDHAM:  I mean, I believe there was

 

         4  a letter from Senator Hinojosa in the original rule

 

         5  packet and certainly we've talked to a number of

 

         6  Senators who are in favor.

 

         7                VICE-CHAIRMAN EDERER:  Can you tell me

 

         8  those names?

 

         9                MR. OLDHAM:  I'm not sure that I'm at

 

        10  liberty to disclose.  But I know Senator Hinojosa sent

 

        11  a letter to the Commission.  That's public.

 

        12                VICE-CHAIRMAN EDERER:  Now, as far as

 

        13  State Representatives are concerned, you indicate that

 

        14  you have strength in the House.  Well, we have five

 

        15  letters.  I also received a phone call from the fellow

 

        16  in Bryan, the State Rep in Bryan, and I did not catch

 

        17  his name.  But I received a phone call yesterday.  I

 

        18  tried to call him back.  We missed each other.  I tried

 

        19  to call him this morning.  And so I know he's in

 

        20  support because he made it clear.

 

        21                So we know that we have two State Reps

 

        22  who are definitely in support.  The others that

 

        23  submitted the letter are not necessarily in support.

 

        24  They don't like what the LLB is doing -- or LBB --

 

        25  yeah, LBB is doing, but they haven't specifically come
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         1  out in support.

 

         2                So where is your strength, is what I'm

 

         3  saying, in the House to give us any indication that

 

         4  we're going to survive?

 

         5                MR. OLDHAM:  Well, and let me be clear.

 

         6  I probably can't presume to say whether we're strong or

 

         7  not strong or the agency is strong in any particular

 

         8  place.  But I think you do have some objective evidence

 

         9  that you can look at.  One is the House budget never --

 

        10  this was never even an issue in the House budget and

 

        11  the House did not attempt in any way to withhold funds

 

        12  and you did receive letters from House members who are

 

        13  on the LBB.

 

        14                And I think the other aspect of that is

 

        15  there was no legislative proposal on historical racing,

 

        16  so I think we're all guessing a bit as to where the

 

        17  bodies might or might not be.  If we had a piece of

 

        18  legislation proposed that was debated in the House and

 

        19  Senate next time, we'd have a better sense and that

 

        20  would be a more objective evaluation of that and more

 

        21  transparent and all of the things that I think you've

 

        22  heard.

 

        23                VICE-CHAIRMAN EDERER:  And of course,

 

        24  other legislation could be proposed, such as the ADW's

 

        25  and other things.
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         1                Now, another question.  All right.  Now,

 

         2  we're, minimum, two and a half years down the road, I

 

         3  would say, before we're getting any of these machines

 

         4  in the tracks.  All right.  Now, from what Andrea just

 

         5  testified to and she -- very eloquently and very well

 

         6  spoken.  But she said that the industry is dying and, I

 

         7  mean, it's going to die.  If we don't withdraw these --

 

         8  if we do withdraw the rules, the industry is going to

 

         9  die and that thousands of people are going to lose

 

        10  their jobs.  We've got two and a half years minimum.

 

        11  They're going to have to survive somehow.  And they've

 

        12  survived for a long time before we ever put the rules

 

        13  in effect.  Is that correct?

 

        14                MR. OLDHAM:  There was a lot in that

 

        15  question.

 

        16                Let me say the following.  I don't -- I'm

 

        17  not an expert on track operations and what goes on.  I

 

        18  will say that to keep good people in these positions

 

        19  requires people to believe that the industry has some

 

        20  chance of surviving long term.  That's true in my

 

        21  business.  It's true in anybody's business.

 

        22                So I think what you're hearing is this

 

        23  will deal a blow to the industry that will make it

 

        24  difficult for them to continue to have success even

 

        25  within their current operations.  And I think that's
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         1  what's trying -- they're trying to communicate.

 

         2                VICE-CHAIRMAN EDERER:  And I don't know

 

         3  that you'll be able to answer this question and I hate

 

         4  to keep putting you on the spot, but we've lived

 

         5  together for two years on this thing.

 

         6                MR. OLDHAM:  I consider you a friend.

 

         7                VICE-CHAIRMAN EDERER:  I consider you to

 

         8  be, you know, a true expert in this area.

 

         9                Now, if -- and I don't know if you can

 

        10  answer this.  Let's say it all goes into effect and two

 

        11  years from now, two and a half years from now, we get

 

        12  some machines in the track, everything is running.  And

 

        13  we may get some lawsuits then, but we still may be able

 

        14  to keep running while the lawsuits are pending.  And I

 

        15  understand there is some good track record.  I mean,

 

        16  Kentucky has said it's okay and they've given their

 

        17  blessing and this type of thing.

 

        18                But what impact are these machines really

 

        19  going to have on the track?  Now, we're talking about

 

        20  historical racing.  It's an oddball thing in these

 

        21  machines.  It's not like a slot.

 

        22                MR. OLDHAM:  No, it's not.

 

        23                VICE-CHAIRMAN EDERER:  And it's going to

 

        24  be difficult to actually operate initially.

 

        25                And so we've got this historical racing
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         1  machine.  What kind of impact do you really -- like I

 

         2  said, I don't know that you'll be able to answer this.

 

         3  What impact do you think that it will have on racing

 

         4  and on the tracks?

 

         5                MR. OLDHAM:  Again, I will defer the

 

         6  primary answer to that to the track operators who have

 

         7  looked at that issue in more detail.  However, we do

 

         8  know that comments were filed initially last August

 

         9  that it was a substantial impact.  And there's no

 

        10  reason to believe in a market the size of Texas that

 

        11  that can't be navigated.

 

        12                It may be -- there may be, as you know,

 

        13  some issues with getting everything set up in

 

        14  compliance with the Texas law and the Texas rules; but,

 

        15  you know, this is pari-mutuel wagering on a horse race,

 

        16  the character of which doesn't change just because it

 

        17  happened in the past.  And I think you've said that on

 

        18  a number of occasions.

 

        19                And I really want to commend the horse

 

        20  organizations for submitting the legal brief from

 

        21  former Justice Brister, a very noted conservative

 

        22  jurist, who has said, I believe -- or has filed a brief

 

        23  to the effect that this is lawful under State law under

 

        24  your jurisdiction.

 

        25                VICE-CHAIRMAN EDERER:  Well, and I
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         1  certainly agree with him.  I feel, as you do, that we

 

         2  were right in our decision, that we do have the

 

         3  authority to go forward and we do believe that the

 

         4  judge is wrong in her decision.  I'm sorry that we are

 

         5  not appealing.  I wish that we could have appealed, but

 

         6  our hands are tied.

 

         7                So I guess my problem is that I'm having

 

         8  a real difficult time going through the scenario and

 

         9  seeing that ultimately it will help the industry

 

        10  because the industry could be destroyed at the

 

        11  beginning if, in fact, our funds are withheld, which I

 

        12  doubt they'll do, but they could, and if they do, they

 

        13  destroy it.  That's one thing.

 

        14                Second, if we go forward and we say we're

 

        15  going to stand with our rules, we're sticking a stick

 

        16  in the eye of the Senate because we're saying "We're

 

        17  not going to pay attention to you.  We're going to go

 

        18  ahead and we're going to go forward with our rules.  We

 

        19  think we're right," which we do think we're right.

 

        20                But what kind of agitation is that going

 

        21  to cause us in the future?  You know, what kind of

 

        22  repercussions is it going to be politically?  I know

 

        23  it's a hard question for you to answer, but this is

 

        24  what I'm wrestling with.  Are we going to destroy the

 

        25  industry and really hurt things by going forward with
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         1  the rules?  Is it in the best interest to go forward?

 

         2  I don't know.

 

         3                MR. OLDHAM:  Well, I don't envy --

 

         4                VICE-CHAIRMAN EDERER:  Can you --

 

         5                MR. OLDHAM:  -- that position.  I do

 

         6  think that it's notable, as Andrea said, that the

 

         7  industry is so united and knows the risks and they have

 

         8  a position that I think they've articulated and maybe

 

         9  will articulate even more.

 

        10                You know, the political side, I find

 

        11  it -- I find it difficult to believe that folks will,

 

        12  in essence, throw this agency and the industry into

 

        13  complete turmoil.  I agree with you on that.  But I

 

        14  understand that that's the issue you've got to weigh.

 

        15                VICE-CHAIRMAN EDERER:  Sure.  You know,

 

        16  there's been talk they're going to stick us under the

 

        17  Lottery Commission and the Senate wants to do that and,

 

        18  of course, there's all kinds of things that could

 

        19  happen.  And that's what really concerns me is what is

 

        20  best for the industry, what is best to keep it going.

 

        21                I mean, I've heard some stupid comments

 

        22  that have been made that have said "Are you for us or

 

        23  are you against us?"  None of us are for you or against

 

        24  you.  We're for the industry.  And of course we're for

 

        25  the horse racing industry.  And I don't like those kind
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         1  of comments.

 

         2                One thing I take objection to the judge's

 

         3  brief is here he's telling us that this is what your

 

         4  duty is.  We know what our duty is.  We've been here a

 

         5  long time.  So those things are a little objection.

 

         6  But throw that out.  Be that as it may, it's what is

 

         7  best for the industry.  And we're all really wrestling

 

         8  with this and have for some time, for about two years

 

         9  for you and I.

 

        10                But anyway, I'm sorry I put you on the

 

        11  spot, but I really -- and I appreciate your answers.

 

        12  And maybe some of the other folks that are going to be

 

        13  coming up will be able to address some of these

 

        14  questions.

 

        15                MR. OLDHAM:  Well, I appreciate the

 

        16  opportunity to talk obviously and I do think that it's

 

        17  important to do what's best for the industry.

 

        18                Thank you.

 

        19                VICE-CHAIRMAN EDERER:  Thank you.

 

        20                CHAIRMAN SCHMIDT:  Thank you.

 

        21                COMMISSIONER MARTIN:  I have one comment

 

        22  and one question.  You know, the comment is I think we

 

        23  all knew this was going to be a long road when we got

 

        24  involved in it last year and we knew there was going to

 

        25  be appeals and that sort of thing.
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         1                You know, one thing in talking to the

 

         2  horsemen and people say, well, what -- you know, what

 

         3  will historical racing do?  Is that going to save the

 

         4  industry?  No, it won't save the industry.  But I think

 

         5  it will give hope to the industry and that's what a lot

 

         6  of people lack right now.  And I think that hope would

 

         7  bring horses back to Texas instead of seeing them

 

         8  leave.

 

         9                The question I have for Sam Houston --

 

        10  and I think it's already been asked.  But are you

 

        11  willing to take that risk of shutting down September

 

        12  1st versus repealing these rules?

 

        13                MS. YOUNG:  I don't know if I needed to

 

        14  walk back up here to say it; but, yes, we're willing to

 

        15  take that risk.

 

        16                COMMISSIONER MARTIN:  Thank you.

 

        17                VICE-CHAIRMAN EDERER:  You're willing to

 

        18  take that risk.  Are the other tracks willing?  Retama

 

        19  is running.  You're not running.

 

        20                MS. YOUNG:  Yeah, but we're going to

 

        21  run -- you know, on behalf of Valley Race Park, there's

 

        22  one more.  I'm willing to take that risk.  I think

 

        23  Tommy Azopardi --

 

        24                VICE-CHAIRMAN EDERER:  You're ready to

 

        25  shut down.
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         1                MS. YOUNG:  Yeah.

 

         2                VICE-CHAIRMAN EDERER:  Is Retama ready to

 

         3  shut down?

 

         4                MS. YOUNG:  You'd have to ask them.

 

         5                VICE-CHAIRMAN EDERER:  Are they present?

 

         6                MS. YOUNG:  I don't know.

 

         7                COMMISSIONER ABER:  Andrea, could I ask

 

         8  you a question?

 

         9                MS. YOUNG:  You may.

 

        10                COMMISSIONER ABER:  Could you tell me the

 

        11  figures at Kentucky and Arkansas?  I believe they

 

        12  supposedly grossed 35 million dollars last month --

 

        13  Kentucky did -- on historical racing.

 

        14                MS. YOUNG:  Yeah, Kentucky Downs did have

 

        15  a record month.  I think they've been running

 

        16  historical racing for a couple of years now and they

 

        17  did have a record month last month.  I don't remember

 

        18  the gross amounts, to be honest.  But, you know,

 

        19  they're developing games with the Breeders' Cup.  I

 

        20  mean, they're getting more and more innovative.  And

 

        21  it's been great for that industry.

 

        22                COMMISSIONER ABER:  And Arkansas?

 

        23                MS. YOUNG:  Arkansas is very similar.

 

        24  And I think Kentucky has a couple of new additional

 

        25  locations coming online in the next probably six
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         1  months, Red Mile and Keeneland.

 

         2                Any other questions?

 

         3                VICE-CHAIRMAN EDERER:  Not right now.

 

         4                CHAIRMAN SCHMIDT:  I think I will call

 

         5  Marsha.

 

         6                Marsha Rountree?

 

         7                I'm going to be a little stricter with

 

         8  the two-minute limit now.

 

         9                MS. ROUNTREE:  Good morning again.  I'm

 

        10  going to take my two minutes.  There really isn't

 

        11  anything that I'm going to go over here that Andrea did

 

        12  not state so eloquently except that I think it needs to

 

        13  be heard again.

 

        14                You know, I've testified on the subject

 

        15  of historical racing enough times that I'm sure you

 

        16  know our position on the matter.  But there's still

 

        17  just this one thing.  There are 4,000 men and women who

 

        18  are members of our horsemen's organization.  They are

 

        19  licensed owners and trainers.  That number was over

 

        20  10,000 at one time.  And I can tell you, without an

 

        21  additional source of purse money, the next time I come

 

        22  before you that number will be much smaller.

 

        23                And, Commissioner Ederer, I understand

 

        24  what you're saying.  The process could take a long

 

        25  time.  Is it going to make a difference?  Are those
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         1  horsemen that are leaving the state now going to stay

 

         2  if you don't withdraw these rules?  Many of them will.

 

         3  I talk to them every single day and they're all asking

 

         4  me, as executive director of the horsemen's

 

         5  organization, "What are we supposed to do?  Is there

 

         6  any hope at all?  Should we sell our farm?  Should we

 

         7  leave?  Or is there enough hope that we should stay?"

 

         8                Horsemen are stubborn people.  They go

 

         9  through a lot.  They don't have it easy.  And they're

 

        10  willing to stay the course.

 

        11                And while 4,000 people may not seem like

 

        12  a lot, look around this room.  For every one of those

 

        13  4,000 licensed horsemen, they have families, they have

 

        14  employees, jockeys, exercise riders, feed dealers,

 

        15  veterinarians, farmers, and a whole host of other

 

        16  businesses who depend on those 4,000 people.  That

 

        17  4,000 of our members who will be impacted by your

 

        18  decision today grows into tens of thousands of people

 

        19  who are involved in the support of horse racing in

 

        20  Texas.

 

        21                We've been told that repealing the rules

 

        22  on historical racing is necessary in order for the

 

        23  Racing Commission to receive the balance of its

 

        24  funding.  But we don't know who exactly is that first

 

        25  person that ever said this.  And it's nowhere in
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         1  writing.  Anything that happens in government that I

 

         2  know, it's usually in writing if it's a mandate.

 

         3                And I've been told that the owners who

 

         4  our organization represent will be okay if those rules

 

         5  are repealed.  I mean, after all, owners of racehorses

 

         6  are all wealthy people who can afford to send their

 

         7  horses to another state.

 

         8                I'll probably be okay.  Mary Ruyle and

 

         9  Rob Werstler will probably be okay.  Jan Haynes,

 

        10  Dr. Tommy Hays, they'll be okay.  But look around this

 

        11  room behind me at the faces of the people who took the

 

        12  time to come here today and think about all the people

 

        13  who are not here today, people who can't afford to

 

        14  leave their work or the care of their horses, people

 

        15  who are doing every single thing they can to hang on to

 

        16  their jobs in an industry that they count on to provide

 

        17  for their families.  These are the people who will not

 

        18  be okay if you repeal these rules.

 

        19                This issue has become a political

 

        20  football.  It's taken on all the characteristics of a

 

        21  soap opera:  Power, greed, political corruption,

 

        22  blackmail, this and that.  And none of it is

 

        23  necessary.

 

        24                This Commission passed rules allowing

 

        25  historic racing terminals within the enclosure of a
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         1  licensed racetrack.  We've got all these legal opinions

 

         2  that have agreed with and supported your authority to

 

         3  do so.  And I believe that you believe that that's the

 

         4  case.

 

         5                An entire legislative session passed

 

         6  without one single bill being proposed to make

 

         7  historical racing illegal in this state.  During the

 

         8  public comment period you didn't receive a single

 

         9  letter from a member of the Legislature supporting a

 

        10  repeal.  There were no conditions placed by the LBB on

 

        11  the remaining funds.  All of this, all of this began as

 

        12  a result of one Senator's threats.

 

        13                Commissioner Schmidt -- Chairman Schmidt,

 

        14  you know more of that than anybody.  You're the one who

 

        15  had to stand there and take it on our behalf.  And we

 

        16  appreciate that.

 

        17                One Senator.  Repeal the rules or you

 

        18  won't get funded.  Is that even legal?

 

        19                Without the balance of funding, this

 

        20  agency might close for a few days.  It might close for

 

        21  a week.  But I don't think there's anybody in this room

 

        22  that believes that it will be permanent.

 

        23                But I can tell you, without at least the

 

        24  hope of historical racing, an entire industry will

 

        25  continue to die, Commissioner Ederer, and at a much
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         1  faster pace.  We're on life support and you're holding

 

         2  the plug in your hands.  When that happens, this agency

 

         3  will close permanently.  There won't be an industry to

 

         4  regulate.  It's not scare tactics, dramatization, or

 

         5  threats.  It's just a sad fact.

 

         6                So again, I ask you on behalf of the

 

         7  horsemen of Texas to vote no on the repeal of the rules

 

         8  which allow historical racing.  Please stand firm on

 

         9  what you believed was within your authority to do when

 

        10  you approved these rules last year.  Allow us to have

 

        11  the opportunity to appeal this case.  And the industry

 

        12  does understand and we are prepared to deal with the

 

        13  consequences when you vote no on repealing these

 

        14  rules.

 

        15                VICE-CHAIRMAN EDERER:  All right.  You're

 

        16  telling us that the industry is ready to shut down

 

        17  September 1st.

 

        18                MS. ROUNTREE:  We are willing to stand

 

        19  beside you, support you in the decision that you make,

 

        20  and we are prepared to handle the consequences, yes,

 

        21  sir.

 

        22                VICE-CHAIRMAN EDERER:  Don't worry about

 

        23  standing beside us.  We're --

 

        24                MS. ROUNTREE:  I understand that.  But

 

        25  the industry is prepared to deal with the
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         1  consequences.  Yes, we are.

 

         2                COMMISSIONER MARTIN:  You're willing to

 

         3  take the risk.

 

         4                MS. ROUNTREE:  Yes, sir.

 

         5                CHAIRMAN SCHMIDT:  Thank you,

 

         6  Ms. Rountree.

 

         7                Kay Helzer?

 

         8                MS. HELZER:  Good morning,

 

         9  Commissioners.  My name is Kay Helzer.  I am currently

 

        10  serving as president of the Texas Quarter Horse

 

        11  Association.  I'm also a director for the American

 

        12  Quarter Horse Association.

 

        13                My family has been running Thoroughbreds

 

        14  and Quarter Horses for over 45 years.  I hate to give

 

        15  away my age, but I think I just did.  We've had

 

        16  commercial -- have either had or -- had in the past or

 

        17  currently have commercial breeding operations in Texas,

 

        18  Oklahoma, and New Mexico.  We are currently

 

        19  consolidating the bulk of our operations right now in

 

        20  Oklahoma just due to the purse structures and the

 

        21  strength of the accredited bred programs in those

 

        22  states.

 

        23                As I stand here today, I just want to say

 

        24  that we understand the difficult position you're in

 

        25  today.  We also understand the risks associated with
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         1  your decision today.  And we want you to know that we,

 

         2  as the Texas Quarter Horse Association, stand united

 

         3  with the vast majority of these people back here behind

 

         4  me today to ask you not to repeal the historical racing

 

         5  rules.

 

         6                Thank you.

 

         7                CHAIRMAN SCHMIDT:  Thank you, ma'am.

 

         8                Theo Scales, Lockhart, Texas?

 

         9                Mr. Scales, are you here?

 

        10                MR. SCALES:  Good morning, Commissioners,

 

        11  ladies and gentlemen.  I'm an old Baptist preacher, so

 

        12  I'm going to have to watch my watch and not get carried

 

        13  away.

 

        14                My name is Theophilus Scales, Jr.  I

 

        15  speak on behalf of myself, my life partner Charlie

 

        16  Adams, my kids.  And I think that I actually -- we

 

        17  actually more represent what Texas Thoroughbred and

 

        18  Quarter Horse people look like.

 

        19                I'm in a uniform that says Metro.  I

 

        20  drive buses in this city.  That's how I pay my horse

 

        21  bills.  I was at work this morning.  When I leave here,

 

        22  I'm going back to work.  That's how I make a living.

 

        23  And I'm at a place where it's almost like I can't

 

        24  figure out why I should keep doing this here.  It's

 

        25  fiscally irresponsible for me to keep doing this with
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         1  no hope.

 

         2                And, Commissioner Ederer, you asked about

 

         3  that.  That's what we need.  I don't think there's any

 

         4  more optimistic group of people on the planet than

 

         5  horse people.  A friend of mine, Bob Pickard, made a

 

         6  comment about a man who said if you want to live

 

         7  forever, keep a yearling in your barn, because that's

 

         8  how we are.  We just -- just give us just a little bit

 

         9  of hope that -- this makes no sense, but, you know, I

 

        10  think we can make it.  Just a little bit of hope.

 

        11                And I can tell you, for me and my family,

 

        12  that we're prepared to stand flatfooted and firm with

 

        13  the Commission.  We believe that you had the -- you

 

        14  were within your realm of responsibility and legal

 

        15  authority to implement the rules and we'll stand right

 

        16  by you.  We'll call it a strike.  We'll call it

 

        17  whatever we want to have it.  But please, ma'am,

 

        18  please, sir, don't take our hope.  All we ask for is

 

        19  just a little bit of hope.

 

        20                If we lose in court, give us the chance

 

        21  to lose in court.  But don't rob us, don't deny us, the

 

        22  opportunity to fight.  And what we're wanting to do --

 

        23  what I want to do is fight.  I want to stand up and I

 

        24  want to tell this Senator -- I want to tell anybody

 

        25  that will listen.  There's nothing like the great State

 

 

 

 

�                                                               81

 

 

 

 

         1  of Texas.  There's nothing like racing horses in

 

         2  Texas.  I want to raise horses in Texas.  I want to

 

         3  make my money in Texas.  I want to buy feed in Texas.

 

         4  And I want to watch them run in Texas live and not on

 

         5  TV.

 

         6                So we have to have an opportunity, a way

 

         7  of making a living, and this will give us a chance.

 

         8  And I don't care how low the numbers are.  They can't

 

         9  be as low as what they are now.  We have a -- give us

 

        10  that hope.  That would be my plea.

 

        11                I think you guys have done an incredible

 

        12  job.  Thank you for your efforts.  Thank you to the

 

        13  tracks, to Andrea and Retama and everybody that's

 

        14  here.  We're here because we want a chance.  And if you

 

        15  guys will give us a chance, I think you'll be -- I

 

        16  don't know if you'll be surprised, but I think we'll

 

        17  win.  I really do.  I think we absolutely have

 

        18  everything in place to win.  And this is Texas.  We can

 

        19  sure support a little old machine here in Texas.  And

 

        20  that's all I would ask.

 

        21                CHAIRMAN SCHMIDT:  Thank you,

 

        22  Mr. Scales.  Appreciate it.

 

        23                VICE-CHAIRMAN EDERER:  Congratulations on

 

        24  keeping the weight off.

 

        25                MR. SCALES:  Thank you very much.
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         1                VICE-CHAIRMAN EDERER:  It's been a long

 

         2  time.  You're looking good.

 

         3                MR. SCALES:  It's three years, 104

 

         4  pounds.

 

         5                VICE-CHAIRMAN EDERER:  That's terrific.

 

         6                MR. SCALES:  Thank you very much.

 

         7                CHAIRMAN SCHMIDT:  Jan Haynes?

 

         8                MS. HAYNES:  I had this all nice, neat,

 

         9  written out and what I was going to say and then,

 

        10  Commissioner Ederer, all your comments, I kind of just

 

        11  scratched through a lot of stuff.

 

        12                Chairman, Commissioners, staff, my name

 

        13  is Jan Haynes, president of the Thoroughbred HBPA, and

 

        14  I'm here today to oppose the repeal of the HRT rules.

 

        15                The comments you all received over the

 

        16  last two months should tell you something, over 1300

 

        17  public comments opposing the repeal and one public

 

        18  comment in favor of the repeal.  Everyone in this room

 

        19  knows that the opposition of HRT's comes from

 

        20  out-of-state casino interests, bingo parlors, and the

 

        21  Kickapoo casino in Eagle Pass who do not want the

 

        22  competition and don't care about horse racing in

 

        23  Texas.  If you vote to repeal these rules, you are

 

        24  voting in favor of those interests over the interests

 

        25  of the horse racing industry you're supposed to
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         1  regulate and protect, pure and simple.

 

         2                The Thoroughbred HBPA's position was

 

         3  clearly stated in the brief by Scott Brister who was a

 

         4  conservative member of the Texas Supreme Court for six

 

         5  years.  He states that the Legislature unquestionably

 

         6  delegated the strict regulation of horse and greyhound

 

         7  racing to the Commission and not to anyone else.  That

 

         8  strict regulation is supposed to cover pari-mutuel

 

         9  wagering in connection with horse racing, which, by

 

        10  definition, would include historical racing.  The only

 

        11  difference between live and historical races is when

 

        12  the race took place.  Nothing in the act makes that

 

        13  difference legally significant.

 

        14                We are aware of the threat of defunding

 

        15  by the LBB, but your duty to protect the economic

 

        16  health of horse racing and breeding in Texas cannot be

 

        17  avoided or delegated to anyone else.  Your duty is to

 

        18  oversee and protect the state's economy as it relates

 

        19  to horse racing and breeding.

 

        20                Kentucky horsemen lost every court battle

 

        21  they faced regarding HRT's until they reached the

 

        22  Kentucky Supreme Court, but the Racing Commission stood

 

        23  with them every step of the way.  We are asking you to

 

        24  do the same thing here today.

 

        25                I understand the pressure being put on
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         1  you by a few legislators, but I ask that you be bold

 

         2  and stand with us today.  If you vote to repeal these

 

         3  rules, you will deal our industry the biggest setback

 

         4  since 1937 when then-governor James Allred ushered a

 

         5  bill through the Texas Legislature that repealed

 

         6  pari-mutuel wagering on horse and greyhound races in

 

         7  Texas.  It took us 50 years to overcome that.  Your

 

         8  vote to repeal could be that devastating.

 

         9                I ask you to think about what you want

 

        10  your legacy to be.  Do you want to be remembered as the

 

        11  Commission who shut the door on Texas racing, the group

 

        12  that finally gave in to out-of-state interests and

 

        13  bingo that have had it in for our industry for years?

 

        14  I think that every single one of you has it in your

 

        15  heart and spine to stand up for the family-owned horse

 

        16  farms and businesses across the state that you are

 

        17  sworn to protect.  Please let us have our day in court

 

        18  and don't repeal these rules.

 

        19                And I would like to add, we do support

 

        20  what Marsha said.  The horsemen are willing to take the

 

        21  risk.  We Thoroughbreds, we are, as you know, having

 

        22  our meet at Retama.  And last week I did call Steve

 

        23  Ross.  I said, "Look, on September 1" -- because we

 

        24  only run on the weekends -- "if the Commission shuts

 

        25  down for a few days, can we add these days back at the
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         1  end?"  You know, and he said "I don't see why not."

 

         2                Hope is a powerful thing.  And right now

 

         3  that's all we have.  There is no Plan B.  And the

 

         4  horsemen know that.  This is it.  This is all we have.

 

         5  We've got to have these rules to survive to have our

 

         6  day in court.

 

         7                And, Commissioner Ederer, you brought up

 

         8  about the Senate and what may or may not happen in the

 

         9  next session.  We can't focus on that.  You know, we

 

        10  don't know.  But I think it was a positive thing that

 

        11  that Senate caucus letter didn't resurface or they, you

 

        12  know, add -- you know, submit something yesterday when

 

        13  they could have.  So I don't think that she has the

 

        14  support that she once had, you know.

 

        15                Horsemen have -- they've e-mailed their

 

        16  Senators and Representative.  They've called.  They've

 

        17  gone to see them.  They've made them understand how

 

        18  strong -- how important the horse industry is to

 

        19  Texas.  And I think that it has been a wake-up call for

 

        20  some of these guys at the capitol dome.

 

        21                Thank you.  Do you have any questions?

 

        22                CHAIRMAN SCHMIDT:  Thank you, Jan.

 

        23                VICE-CHAIRMAN EDERER:  I will say one

 

        24  thing.  As far as publicity is concerned, I've never

 

        25  seen the industry get as much publicity as we're
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         1  getting.  Good, bad, or indifferent, we're getting a

 

         2  lot.  So somebody may be waking up and paying a little

 

         3  attention to the plight of the industry because it is.

 

         4                MS. HAYNES:  I mean, we're all together

 

         5  on this.

 

         6                COMMISSIONER MARTIN:  That's the comment

 

         7  I'd like to make is in the five-plus years that I've

 

         8  been on here, I have not seen the Quarter Horses and

 

         9  Thoroughbreds as united as they are about this.

 

        10                VICE-CHAIRMAN EDERER:  They're still not

 

        11  completely united, but they're doing better.

 

        12                MS. HAYNES:  Sure we are.

 

        13                Thank you.

 

        14                CHAIRMAN SCHMIDT:  A couple more.

 

        15  Michael Danapas from Tyler?

 

        16                MR. DANAPAS:  My name is Mike Danapas.

 

        17  Howdy, you guys.  Some of them know me but have never

 

        18  seen me before.  I'm the newest member on the TTHBPA

 

        19  board.  A lot of things to say to address way more than

 

        20  we have time for, most things you've heard.

 

        21                When you -- horsemen are about hope.

 

        22  You've heard that.  We're used to long-term things.

 

        23  When you start planning a baby, like when I first

 

        24  started -- I've only been in this 10 years.  You start

 

        25  considering breeding a year at least before you do it.
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         1  I took two years before I planned my first one.  Then

 

         2  that mare has that baby for 11 months and 11 days if

 

         3  you're lucky.  Mine all go a lot longer.  Then you've

 

         4  got to raise that baby until it can go to training,

 

         5  which is a year and a half, two years.  It goes to

 

         6  training.  It may be there six months.  You know, if it

 

         7  shin bucks, it will be gone a little while longer, 90

 

         8  days, 120 days.  It takes a long time to breed the

 

         9  Kentucky Derby winner, the Triple Crown winner.

 

        10                At a time when we should be looking at

 

        11  positive things, we're stuck in the mud on fools'

 

        12  errands, things that are not in writing, threats from

 

        13  people who are not invested in this industry.

 

        14                And what you're down to here -- I'm an

 

        15  outsider.  I'm from Florida.  I didn't get involved.

 

        16  I'm a new guy.  I'm coming here from that perspective.

 

        17  I put -- this is what I want to do the rest of my

 

        18  life.  And I don't want to leave Texas.  I don't want

 

        19  to send my horses out of Texas.  I want to be here.  I

 

        20  want to spend my money here.

 

        21                Now, because the industry is like it is,

 

        22  if I have a horse that's good enough to race somewhere

 

        23  else, it's going to go somewhere else right now because

 

        24  I'm still trying to build my farm.  I'm still trying to

 

        25  spend money here.  I'm not going to quit, no matter
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         1  what decision you guys make.  I would love to see my

 

         2  horses run here.  When I first started, my first two

 

         3  horses, I missed one race.  It didn't matter if they

 

         4  ran in Louisiana.  It didn't matter if they ran in

 

         5  Oklahoma.  I was there for every single race.  I'm

 

         6  fully invested.

 

         7                Now, being about hope, being about

 

         8  long-term strategy and decisions, I have talked to a

 

         9  bunch of people since I got onto the board.  I'm trying

 

        10  to meet more people.  I've talked to a lot of people.

 

        11  And every one of them I've talked to has said we're

 

        12  here no matter what happens as far as we live here and

 

        13  we're dedicated to Texas.  But we can't take another

 

        14  beating.  We have to have hope.  We're here to support

 

        15  you.  Good things have happened because of this.  And I

 

        16  have to thank Senator Nelson for uniting us because

 

        17  that's what's happened now.

 

        18                Okay.  Things have boiled down to we're

 

        19  down to the rock bottom.  We're down to the core.

 

        20  We're down to the mom and pop, the people who this is

 

        21  their life, this is what they want to do.  And now

 

        22  we're united.  Things can be positive.  You want to

 

        23  know, here's a -- you need to -- you need to help

 

        24  activate us and bring us into the opportunity to talk

 

        25  about things.
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         1                You want to talk about a machine that

 

         2  doesn't exist yet for a rule that's written that you're

 

         3  talking about repealing because of confusion.  We are

 

         4  not confused about the rule.  The people that it

 

         5  affects are not confused about it.  A few Senators

 

         6  saying they're confused about it means nothing.  The

 

         7  machines are not going to show up at tracks overnight.

 

         8  It doesn't exist yet.  There is no risk.  There's no

 

         9  risk at this point in time, really not at all, because

 

        10  if you don't keep the rules as they are, more people

 

        11  will leave the state and eventually you won't have a

 

        12  job to govern here.

 

        13                So we're asking you to think long term,

 

        14  to go in with us fully, because we are.  And let's make

 

        15  something positive here.  Let's find a Texas company to

 

        16  build a machine in Texas that fits our needs.  Now,

 

        17  what Senator won't go for more jobs in Texas?  I mean,

 

        18  we haven't begun to participate and we need you to

 

        19  allow us the chance, give us our day in court, hold on

 

        20  to this for a little while longer.

 

        21                I have met people from out of state who

 

        22  have said "I'm disappointed because I heard that the

 

        23  rule was passed and I moved -- I sent horses here from

 

        24  Florida, I sent horses here from New York, because we

 

        25  had hope.  We thought something was going to happen."
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         1                And now they're disappointed because they

 

         2  hear -- they hear that the rules might be repealed.

 

         3  And it's way more important than this one vote today.

 

         4  Put it off.  We're here with you.  Nothing is going to

 

         5  change overnight all of a sudden.  Give us our day in

 

         6  court.

 

         7                VICE-CHAIRMAN EDERER:  Thank you very

 

         8  much.

 

         9                MR. DANAPAS:  Thank you.

 

        10                CHAIRMAN SCHMIDT:  Rob Werstler?

 

        11                Rob, good to see you again.

 

        12                VICE-CHAIRMAN EDERER:  Question, Rob.

 

        13                MR. WERSTLER:  Yes, it's true we have the

 

        14  same barber, yes.

 

        15                VICE-CHAIRMAN EDERER:  I wondered how you

 

        16  did that.

 

        17                Are the Quarter Horsemen ready to quit?

 

        18                MR. WERSTLER:  Absolutely.  We don't have

 

        19  any quit in us.

 

        20                VICE-CHAIRMAN EDERER:  You're ready to

 

        21  turn around and say, all right, if that's the way it

 

        22  is, we'll sit back and wait a year, a year and a half

 

        23  possibly?

 

        24                MR. WERSTLER:  We don't think that's

 

        25  going to happen, Commissioner.
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         1                VICE-CHAIRMAN EDERER:  But if it did.

 

         2                MR. WERSTLER:  We started -- a year ago

 

         3  we started down this road with you all.

 

         4                VICE-CHAIRMAN EDERER:  Almost two years.

 

         5                MR. WERSTLER:  Almost two years.  But

 

         6  since the rules have been in -- you passed the rules,

 

         7  it's been a year.  So, yeah, two years we went down the

 

         8  road with you.  And why quit now?  Why give up now?  I

 

         9  mean, let's see this thing through to the end.

 

        10                VICE-CHAIRMAN EDERER:  My problem is:

 

        11  Will we be able to see it through to the end?  Are they

 

        12  going to cut our legs off by putting new Commissioners

 

        13  in?  Is the Senate going to act?  And then we've got a

 

        14  nice little hurdle.  That's winning the appeal.  That

 

        15  ain't going to -- that's not an automatic, you know,

 

        16  even though I feel that not only our attorneys and

 

        17  myself -- I've looked into it, but I know they've spent

 

        18  an awful lot of money on attorneys and I have a lot of

 

        19  respect for them and I think we're on firm ground.

 

        20  But --

 

        21                MR. WERSTLER:  We deal with long shots

 

        22  every day.  That's what our whole industry is based

 

        23  on.  Every race there's one horse that's favored and

 

        24  then the rest of them mostly are long shots.  A lot of

 

        25  times they win.
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         1                So, yes, we're -- we're here for the long

 

         2  haul.  We don't feel that's going to happen.

 

         3                VICE-CHAIRMAN EDERER:  Okay.  Sorry.  Go

 

         4  ahead, if you have something else you want to say.

 

         5                MR. WERSTLER:  No.  Actually, you know,

 

         6  it's all been said.

 

         7                The one thing that has dawned on me,

 

         8  though, watching this whole process, we understand the

 

         9  tough situation that you're in.  You were threatened by

 

        10  certain Senators that you'd be defunded if you didn't

 

        11  repeal these rules.  Basically, if you think about it,

 

        12  they're going to cause you to defund yourselves

 

        13  because, as Andrea has stated and a lot of people

 

        14  before me, we would be kidding ourselves if we didn't

 

        15  think the racetracks were going to apply for fewer race

 

        16  days.

 

        17                Right now we have 20-day meets.  They're

 

        18  too small as it is.  But if they cut those, that's

 

        19  going to cut into your budget because, after all,

 

        20  they're the lion's share of your funding.  So if they

 

        21  start cutting race days, that's going to cut your

 

        22  funding.  If they cut race days, we would also be

 

        23  kidding ourselves to think that the Texas horsemen and

 

        24  women wouldn't -- this wouldn't serve as the last straw

 

        25  for them to leave Texas.  If they leave, they take
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         1  their horses with them, the Texas horse racing and

 

         2  breeding industry cannot survive and neither can this

 

         3  agency because you won't have any funding.

 

         4                VICE-CHAIRMAN EDERER:  Who knows whether

 

         5  that would be a good thing or not as far as the agency

 

         6  surviving?  That's not really significant.  We don't

 

         7  care about that.  And that's not an issue for us.

 

         8                But the horsemen, I think, are going to

 

         9  leave no matter what and I think we're going to see a

 

        10  lot of horsemen leaving because we've got a two-year

 

        11  run here.  There's going to be a lot of people who are

 

        12  going to have to leave.

 

        13                MR. WERSTLER:  Well, they're still here.

 

        14  And I can tell you this for a fact.  The only reason

 

        15  Texas horse racing survived -- if Oklahoma, Louisiana,

 

        16  New Mexico, California were facing the hurdles that

 

        17  we've faced over the last 15 years, they would have

 

        18  been finished.  They would have already taken up stakes

 

        19  and gone to another state.

 

        20                But Texans are proud to race horses in

 

        21  Texas and they're stubborn and they're hanging in here

 

        22  until -- you know what?  It will probably be -- the

 

        23  racetracks will be shut down and we won't race for six

 

        24  months before they even leave because that's how

 

        25  determined they are to make Texas horse racing and
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         1  breeding great.

 

         2                And for the record, Rob Werstler

 

         3  representing the Texas Quarter Horse Association, and

 

         4  we would urge you, plead with you, to vote against

 

         5  repealing these historical racing rules.

 

         6                COMMISSIONER MARTIN:  And you're willing

 

         7  to take the risk also?

 

         8                MR. WERSTLER:  Yes, sir.

 

         9                CHAIRMAN SCHMIDT:  Thank you, Rob.

 

        10  Thanks, Rob.

 

        11                I think everything that has been said has

 

        12  been said.  I think we'll appreciate everyone coming

 

        13  down.  We'll ask Elaine Clee from Anderson, Texas, to

 

        14  have the last word.

 

        15                Ms. Clee?

 

        16                MS. CLEE:  Yes.  Could I speak from here,

 

        17  please?

 

        18                CHAIRMAN SCHMIDT:  Sure.

 

        19                MS. CLEE:  Thank you.

 

        20                I've been in the horse business for about

 

        21  40-plus years, mostly with Quarter Horses and showing

 

        22  horses and et cetera.  I've been running Thoroughbreds

 

        23  for about six years.  I don't have very many of them.

 

        24  I do have a lot of facilities I've built for my

 

        25  horses.  I belong to a small group called Dare to Dream
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         1  Racing and all I'm asking is you allow us to continue

 

         2  to dare to dream.

 

         3                Thank you.

 

         4                VICE-CHAIRMAN EDERER:  The head of the

 

         5  jockey association, you had a comment?

 

         6                MR. BEECH:  I'll wait until I'm called

 

         7  on.  I didn't know if my card --

 

         8                VICE-CHAIRMAN EDERER:  I think we've

 

         9  already gone through the gamut, haven't we?

 

        10                CHAIRMAN SCHMIDT:  We've gone through

 

        11  most.

 

        12                VICE-CHAIRMAN EDERER:  I'm sorry.  I

 

        13  thought we were finished.

 

        14                CHAIRMAN SCHMIDT:  We were going to limit

 

        15  it because we're kind of going over things.  I just

 

        16  wanted to let the Commission debate a little bit.

 

        17                MR. BEECH:  Could I just make one

 

        18  statement?

 

        19                CHAIRMAN SCHMIDT:  Sure.

 

        20                VICE-CHAIRMAN EDERER:  Representing the

 

        21  jockeys, right?

 

        22                MR. BEECH:  Yes.  My name is John Beech.

 

        23  I'm the regional manager for the Jockeys' Guild.

 

        24                We've heard all the testimony today and

 

        25  it's all true about the historical horse racing.  And
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         1  the only thing I would say is that we're opposed to the

 

         2  repeal of the rules for historical horse racing.

 

         3                Thank you.

 

         4                VICE-CHAIRMAN EDERER:  Knowing the

 

         5  possible consequences.

 

         6                MR. BEECH:  If it comes, it comes.

 

         7                COMMISSIONER EDERER:  Okay.  Thank you.

 

         8                MR. BEECH:  Thank you.

 

         9                CHAIRMAN SCHMIDT:  We have one other.

 

        10  Mr. Barnstone, did you -- I was confused because it --

 

        11                MR. BARNSTONE:  I did say maybe,

 

        12  Mr. Chairman, but I thought that maybe I would be

 

        13  duplicative, but I'm really the only one speaking in

 

        14  favor of the rules, so I kind of feel like the bunny in

 

        15  the greyhound track.

 

        16                CHAIRMAN SCHMIDT:  Go ahead.

 

        17                MR. BARNSTONE:  My name is Anatole

 

        18  Barnstone and I represent American Legion Department of

 

        19  Texas --

 

        20                VICE-CHAIRMAN EDERER:  You represent

 

        21  who?

 

        22                MR. BARNSTONE:  American Legion

 

        23  Department of Texas and the 25 other charities that

 

        24  filed suit last year to stand up for what we think is

 

        25  an important democratic principle, which is that
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         1  gambling policy, what kind of gambling is allowed and

 

         2  what kind of gambling is not allowed, is made by a

 

         3  Legislature.  It's not made here.  And I did speak with

 

         4  you all a year ago right here, about exactly a year

 

         5  ago, about the Racing Commission not having the

 

         6  authority to pass these rules on their own.  And here

 

         7  we are again.

 

         8                Mr. Chairman, as you know, the charities

 

         9  won that case.  And I was surprised to read in the

 

        10  Houston Chronicle last week that the Texas Department

 

        11  of Public Safety received and dismissed a criminal

 

        12  complaint against one of those elected officials,

 

        13  Senator Jane Nelson of the Senate Finance -- chairman

 

        14  of the Senate Finance Committee, because she refused to

 

        15  rubber stamp your decision to put gambling devices in

 

        16  racetracks.

 

        17                That complaint I think was filed by Jan

 

        18  Haynes of the Thoroughbred HBPA.  I think that's really

 

        19  outside the bounds.  Senator Nelson was doing her job

 

        20  to stand up for the right of the Legislature to set

 

        21  gambling policy.  That's what she was elected to do.

 

        22  And this is what it comes to is that she's being

 

        23  intimidated.  She's being threatened with jail.

 

        24                CHAIRMAN SCHMIDT:  Go ahead and finish

 

        25  your remarks, sir.
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         1                MR. BARNSTONE:  I've never had a criminal

 

         2  complaint filed against me, but she apparently has, for

 

         3  doing nothing other than doing her job.  So if they --

 

         4  the audience disagrees with the characterization of

 

         5  intimidation.  I don't know a better word for it.

 

         6                So thank you, Mr. Chairman.  So that's --

 

         7  and I believe that's really shameful.

 

         8                Let me tell you also what this vote is

 

         9  not about.  It's not about whether racetracks will be

 

        10  able to run gambling devices.  That issue was decided,

 

        11  as you know, Mr. Chairman, in the Travis County

 

        12  District Court.  And the Texas Racing Commission did

 

        13  not appeal, so that issue is over.

 

        14                To the folks in the audience who were

 

        15  told -- who honestly thought that you could put

 

        16  gambling devices in racetracks without legislative

 

        17  approval and you believed that, I'm sorry, you made a

 

        18  bad bet.  Thousands of people come to the racetrack

 

        19  every day and, you know, someone is going to tell them,

 

        20  "Hey, I've got a sure thing," and they make the bet

 

        21  and they're wrong and someone else has their money and

 

        22  all you have is this worthless piece of paper.

 

        23                So at this point the best decision, we

 

        24  urge, is that you just tear up your ticket and you

 

        25  think about the next race because the Legislature, as
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         1  you know, will meet in two years and not all of those

 

         2  15 Senators that signed that letter opposing the rules

 

         3  are morally opposed to gambling.  They just didn't want

 

         4  someone else pretending to do their job.

 

         5                Democracy is a good thing, Mr. Chairman,

 

         6  and we urge the repeal of these rules.

 

         7                Thank you.

 

         8                CHAIRMAN SCHMIDT:  Mr. Barnstone, I did

 

         9  want to just bring up -- I wasn't going to bring this

 

        10  up, but you brought it up.  Okay?  I did have the

 

        11  opportunity to testify before the Senate Finance

 

        12  Committee.  I'm not sure if you were there.

 

        13                MR. BARNSTONE:  I saw you on live feed.

 

        14                CHAIRMAN SCHMIDT:  Right.  It wasn't my

 

        15  intention to bring it up.  But just for the record,

 

        16  when we talk about shameful activities, I anticipated

 

        17  we would have a meaningful discussion about whether

 

        18  this constituted a new form of technology or a change

 

        19  in policy.  To me, that was the Oprah Winfrey Show.

 

        20  And so I think that was shameful.  So that's my

 

        21  perspective.  I don't think the Racing Commission had a

 

        22  fair hearing about this.  But that was just in response

 

        23  to your concerns.

 

        24                Are there any other questions?

 

        25                COMMISSIONER MARTIN:  Mr. Chairman?
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         1                CHAIRMAN SCHMIDT:  Yes, sir.

 

         2                COMMISSIONER MARTIN:  I would like to

 

         3  make a motion to withdraw the rule proposal to repeal

 

         4  the historical racing rules.

 

         5                CHAIRMAN SCHMIDT:  Okay.

 

         6                COMMISSIONER ABER:  I second it.

 

         7                CHAIRMAN SCHMIDT:  Okay.  There's a

 

         8  motion made and seconded to withdraw the proposal.

 

         9                Any other comments?

 

        10                MS. LEON:  I want a clarification.  Are

 

        11  we voting to repeal the --

 

        12                CHAIRMAN SCHMIDT:  If you vote in favor

 

        13  of this, you're voting not to repeal.

 

        14                VICE-CHAIRMAN EDERER:  Yes.  An aye vote

 

        15  is not to repeal.  Is that right?

 

        16                MR. FENNER:  Yes, an aye vote will be a

 

        17  vote to not repeal, to withdraw these proposals.

 

        18                MS. LEON:  Okay.  An aye vote would be

 

        19  not to repeal.

 

        20                MR. FENNER:  Huh?

 

        21                MS. LEON:  An aye vote would be not to

 

        22  repeal.

 

        23                MR. FENNER:  Yes.  Yes, ma'am.

 

        24                MS. LEON:  Okay.  I wanted to clarify

 

        25  that.
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         1                CHAIRMAN SCHMIDT:  So a vote in favor

 

         2  would be to not repeal.

 

         3                Any further comment?

 

         4                COMMISSIONER HICKS:  Is it possible for

 

         5  us to table this until they have their day in court and

 

         6  then look at it again?  I'm just asking is this a

 

         7  possibility.

 

         8                CHAIRMAN SCHMIDT:  I think we considered

 

         9  tabling it.  I think the real issue is the funding for

 

        10  the Commission.  And I think we can table it and the

 

        11  funding for the Commission may or may not be tabled.

 

        12  That's the real concern.

 

        13                COMMISSIONER HICKS:  So it's like

 

        14  blackmail or a hostage situation.

 

        15                CHAIRMAN SCHMIDT:  It is blackmail or

 

        16  hostage, yes, ma'am.

 

        17                COMMISSIONER HICKS:  That's terrible.

 

        18                CHAIRMAN SCHMIDT:  I don't think we can

 

        19  table it.  I don't think the issue itself is solved by

 

        20  tabling it.

 

        21                Any further comments by anyone?

 

        22                COMMISSIONER ABER:  Well, I think we

 

        23  should vote aye on that.

 

        24                And, Mr. Fenner, if I could talk to you a

 

        25  little while.  You know these rules, the act, better
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         1  than anybody.

 

         2                MR. FENNER:  Yes, sir.

 

         3                COMMISSIONER ABER:  You know, what --

 

         4  when you said that we could do this, why couldn't you

 

         5  handle the appeal?

 

         6                MR. FENNER:  We are represented by the

 

         7  Attorney General's office --

 

         8                COMMISSIONER ABER:  I know.

 

         9                MR. FENNER:  -- in court.  That's --

 

        10  that's their responsibility under the statute.

 

        11                COMMISSIONER ABER:  And they can back out

 

        12  any time?

 

        13                CHAIRMAN SCHMIDT:  Yes, sir.

 

        14                COMMISSIONER ABER:  But your opinion was

 

        15  we had the right to do this.

 

        16                MR. FENNER:  My opinion is still the

 

        17  same, that you do have the right to do this.  However,

 

        18  this is not a legal question anymore.  This is a

 

        19  political question.

 

        20                COMMISSIONER ABER:  Isn't that sad?

 

        21                CHAIRMAN SCHMIDT:  Right.  I think if we

 

        22  vote to repeal them, we kill the industry; and I think

 

        23  if we vote to not repeal them and the industry -- and

 

        24  the Racing Commission closes, we've killed them as

 

        25  well.  I think we heard everyone speak to this.
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         1  It's -- but I will tell you that once the industry

 

         2  closes, it's devastating.  It doesn't bounce back.

 

         3  People find other forms of entertainment.

 

         4                COMMISSIONER MARTIN:  I just think we've

 

         5  heard from the horse people that they want to go down

 

         6  fighting instead of die a slow death.

 

         7                CHAIRMAN SCHMIDT:  Any other comments?

 

         8                VICE-CHAIRMAN EDERER:  Call the

 

         9  question.

 

        10                CHAIRMAN SCHMIDT:  Okay.  Everyone

 

        11  spoke.

 

        12                Okay.  I think we will call the

 

        13  question.

 

        14                There's a motion to deny.

 

        15                COMMISSIONER MARTIN:  A motion to

 

        16  withdraw the rule proposal to repeal historical racing

 

        17  rules.

 

        18                CHAIRMAN SCHMIDT:  Yes.  Made and

 

        19  seconded.  Made by Dr. Martin, seconded by

 

        20  Dr. Ederer -- or Dr. Aber.  I'm sorry.

 

        21                Okay.  Okay.  Can we have a roll call

 

        22  vote?

 

        23                MS. WELCH:  Commissioner Gary Aber?

 

        24                COMMISSIONER ABER:  Aye.

 

        25                MS. WELCH:  Commissioner Ron Ederer?
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         1                VICE-CHAIRMAN EDERER:  Aye.

 

         2                MS. WELCH:  Commissioner Gloria Hicks?

 

         3                COMMISSIONER HICKS:  Aye.

 

         4                MS. WELCH:  Commissioner Cynthia Leon?

 

         5                MS. LEON:  No.

 

         6                MS. WELCH:  Commissioner Michael Martin?

 

         7                COMMISSIONER MARTIN:  Aye.

 

         8                MS. WELCH:  Commissioner Victoria North?

 

         9                MS. NORTH:  Abstain.

 

        10                MS. WELCH:  Chairman Robert Schmidt?

 

        11                CHAIRMAN SCHMIDT:  No.

 

        12                MS. WELCH:  Commissioner John Steen?

 

        13                COMMISSIONER STEEN:  No.

 

        14                CHAIRMAN SCHMIDT:  Okay.  The motion

 

        15  to --

 

        16                MR. FENNER:  The motion fails.

 

        17                CHAIRMAN SCHMIDT:  The motion fails.  The

 

        18  motion fails.  Okay.  So the rules remain in effect.

 

        19                MR. FENNER:  No, no.  No.  The issue is

 

        20  still to be resolved because the motion was to withdraw

 

        21  the proposal.  The proposal is still on the table.

 

        22                MS. LEON:  So we have to have a separate

 

        23  motion?

 

        24                MR. FENNER:  That motion has failed, so

 

        25  the Commission still needs to decide what they want to
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         1  do with it.

 

         2                COMMISSIONER ABER:  What was the vote on

 

         3  it?

 

         4                MR. FENNER:  It was four, three, and one

 

         5  abstention.  Four in favor of withdrawing, three

 

         6  votes --

 

         7                (Inaudible discussion)

 

         8                COMMISSIONER ABER:  Do you have the total

 

         9  for each one?

 

        10                MS. WELCH:  Yes, I do.  I have the

 

        11  total.

 

        12                COMMISSIONER ABER:  What did each one of

 

        13  us -- could you reread --

 

        14                MS. WELCH:  Of course.  Commissioner Gary

 

        15  Aber, yes; Commissioner Ron Ederer, yes; Commissioner

 

        16  Gloria Hicks, yes; Commissioner Cynthia Leon, no;

 

        17  Commissioner Michael Martin, yes; Commissioner Victoria

 

        18  North, abstain; Chairman Robert Schmidt, no;

 

        19  Commissioner John Steen, no.

 

        20                CHAIRMAN SCHMIDT:  Mark, just for -- I'm

 

        21  a physician, not a Robert's Rule of Order person.

 

        22                MR. FENNER:  Yes, sir.

 

        23                CHAIRMAN SCHMIDT:  If we had a new

 

        24  motion --

 

        25                MR. FENNER:  Yes, sir.
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         1                CHAIRMAN SCHMIDT:  -- to approve the

 

         2  repeal --

 

         3                MR. FENNER:  Yes, sir.

 

         4                CHAIRMAN SCHMIDT:  -- that was defeated

 

         5  hypothetically --

 

         6                MR. FENNER:  Okay.

 

         7                CHAIRMAN SCHMIDT:  -- based on the vote

 

         8  we've just seen, then is the issue resolved?

 

         9                MR. FENNER:  It doesn't resolve it so

 

        10  much, but no one can keep you here until you make a

 

        11  decision.

 

        12                CHAIRMAN SCHMIDT:  Then the rules stand.

 

        13                MR. FENNER:  The rules -- yes, the rules

 

        14  would stand.

 

        15                CHAIRMAN SCHMIDT:  The rules don't stand

 

        16  now.

 

        17                MR. FENNER:  Well, no.  The rules stand

 

        18  right now because they were -- the motion to withdraw

 

        19  the proposal failed.  If you were to make a motion to

 

        20  go ahead and adopt the repeal --

 

        21                CHAIRMAN SCHMIDT:  But I was saying -- I

 

        22  may have misunderstood you.  I thought that was

 

        23  unsatisfactory.

 

        24                MR. FENNER:  The Commission made no

 

        25  decision.
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         1                COMMISSIONER MARTIN:  Because we didn't

 

         2  have a majority?

 

         3                MR. FENNER:  You did not have a majority

 

         4  of those present.

 

         5                CHAIRMAN SCHMIDT:  Which means that the

 

         6  rules stand.

 

         7                MR. FENNER:  That is correct.  At this

 

         8  point the rules stand, yes.

 

         9                CHAIRMAN SCHMIDT:  Okay.  I think the

 

        10  rules --

 

        11                MR. FENNER:  Is there any further motion

 

        12  is the question.

 

        13                COMMISSIONER ABER:  Could you turn around

 

        14  and then make the motion --

 

        15                VICE-CHAIRMAN EDERER:  If there's no

 

        16  further motions, the rules will stand.

 

        17                MS. LEON:  So if you move to propose to

 

        18  repeal, we will probably come up with the same vote.  I

 

        19  mean, I don't see anybody changing their vote at this

 

        20  point.  I don't know.  Do you want to go on record just

 

        21  restating the motion in terms of to approve the repeal

 

        22  of historic racing?  Do you want to do it that way and

 

        23  then the vote could be the same?

 

        24                CHAIRMAN SCHMIDT:  I think the Commission

 

        25  has made their decision.  I think the Commission has
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         1  made their decision.

 

         2                So in answer to your -- I apologize

 

         3  for -- I apologize.  The Commission has voted four to

 

         4  three to one and so the rules remain in effect.

 

         5  They're not repealed.

 

         6                MS. LEON:  I'd like to redo the motion

 

         7  and just go on record again the way -- you know, the

 

         8  motion to -- I can't?

 

         9                VICE-CHAIRMAN EDERER:  You can, yes, of

 

        10  course.

 

        11                MS. LEON:  Okay.

 

        12                VICE-CHAIRMAN EDERER:  Sure.  Yes.

 

        13                MS. LEON:  To approve the proposal for

 

        14  repealing the historic racing under 309.8 as stated.

 

        15  No?

 

        16                MR. FENNER:  That's not quite it.

 

        17                MS. LEON:  Give me the language.

 

        18                MR. FENNER:  Here's the motion.

 

        19                MS. LEON:  To adopt the proposals in

 

        20  Agenda Items VI.B.9 through 22 as published in the

 

        21  Texas Register with the correction to Rule 309.8, which

 

        22  is the repeal --

 

        23                MR. FENNER:  Yes.

 

        24                MS. LEON:  -- of historic racing.

 

        25                COMMISSIONER ABER:  So you're making a
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         1  proposal to repeal the rules?

 

         2                MR. FENNER:  Yes.

 

         3                MS. LEON:  Correct.

 

         4                CHAIRMAN SCHMIDT:  Right.  So in this

 

         5  case --

 

         6                MS. LEON:  But I did it in the language

 

         7  that the lawyers will understand.

 

         8                CHAIRMAN SCHMIDT:  So in this case, a no

 

         9  vote would be no repeal.

 

        10                MS. LEON:  Right.

 

        11                CHAIRMAN SCHMIDT:  In this case, a no

 

        12  vote would be no repeal.

 

        13                MS. LEON:  And a yes would say repeal.

 

        14                CHAIRMAN SCHMIDT:  Okay.

 

        15                MS. LEON:  I'm just stating it a

 

        16  different way.

 

        17                VICE-CHAIRMAN EDERER:  That clarifies

 

        18  it.

 

        19                CHAIRMAN SCHMIDT:  Okay.  Is there a

 

        20  second?

 

        21                MS. LEON:  I make that motion.  I don't

 

        22  know if there will be a second.

 

        23                CHAIRMAN SCHMIDT:  I think we've had one

 

        24  vote.  Out of courtesy, I'll second it.  Okay?  But I

 

        25  think we've had one vote already.
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         1                Any further discussion?

 

         2                Okay.  So just for clarification, a yes

 

         3  vote is in favor of repeal of the rules.

 

         4                MR. FENNER:  Yes, sir.

 

         5                CHAIRMAN SCHMIDT:  And a no vote is

 

         6  against repeal of the rules.  Okay?

 

         7                Okay.  Call the vote.

 

         8                MS. WELCH:  Commissioner Gary Aber?

 

         9                COMMISSIONER ABER:  No.

 

        10                MS. WELCH:  Commissioner Ron Ederer?

 

        11                VICE-CHAIRMAN EDERER:  No.

 

        12                MS. WELCH:  Commissioner Gloria Hicks?

 

        13                COMMISSIONER HICKS:  No.

 

        14                MS. WELCH:  Commissioner Cynthia Leon?

 

        15                MS. LEON:  Yes.

 

        16                MS. WELCH:  Commissioner Michael Martin?

 

        17                COMMISSIONER MARTIN:  No.

 

        18                MS. WELCH:  Commissioner Victoria North?

 

        19                MS. NORTH:  Abstain.

 

        20                MS. WELCH:  Chairman Robert Schmidt?

 

        21                CHAIRMAN SCHMIDT:  Yes.

 

        22                MS. WELCH:  Commissioner John Steen?

 

        23                COMMISSIONER STEEN:  Yes.

 

        24                CHAIRMAN SCHMIDT:  Okay.  The motion is

 

        25  defeated.  So the rules stand.
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         1                Okay.  There will be no executive

 

         2  session.

 

         3                Tentatively our next meeting will be

 

         4  October 13th.

 

         5                It's 12:33 and we stand adjourned.

 

         6                (Proceedings concluded at 12:33 p.m.)
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         1  STATE OF TEXAS     )

 

         2  COUNTY OF TRAVIS   )

 

         3

 

         4      I, SHERRI SANTMAN FISHER, a Certified Shorthand

 

         5  Reporter in and for the State of Texas, do hereby

 

         6  certify that the above-captioned matter came on for

 

         7  hearing before the TEXAS RACING COMMISSION as

 

         8  hereinbefore set out.

 

         9      I FURTHER CERTIFY that the proceedings of said
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        11  typewriting under my supervision and control and, after

 

        12  being so reduced, were filed with the TEXAS RACING

 

        13  COMMISSION.
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