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BEFORE THE
TEXAS RACI NG COVM SSI ON
AUSTI N, TEXAS

COMM SSI ON MEETI NG
FEBRUARY 10, 2015

BE | T REMEMBERED t hat the above entitled matter
came on for hearing on the 10th day of February, 2015,
begi nning at 10:31 A M at 2105 Kraner Lane, Austin,
Travis County, Texas, and the foll ow ng proceedi ngs
were reported by SHERRI SANTMAN FI SHER, Certified

Short hand Reporter for the State of Texas.
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APPEARANCES

Conmi ssi oners: RONALD F. EDERER
M KE MARTI N
GLORI A HI CKS
GARY P. ABER
VI CKI  VEEI NBERG
JOHAN T. STEEN, I11
ANN O CONNELL
A. CYNTH A LEON
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VI CE- CHAl RMAN EDERER: Good nor ni ng,

everybody. It's 10:31. Qur chairman is on the Hil
today, so to speak, and so we will conmence the
neeting. It is 10: 31.

Ron Ederer?

Mary, would you please call the roll?
M5. WELCH:  Yes.

Chai rman Robert Schm dt? Conmi ssi oner

VI CE- CHAl RVAN EDERER:  Her e.

M5. WELCH. Conmi ssioner G oria Hicks?
COW SSI ONER HI CKS:  Here.

M5. WELCH. Conmi ssioner M chael Martin?
COW SSI ONER MARTI N: Here.

M5. VWELCH. Conmi ssioner Vicki Wi nberg?
COW SSI ONER VEI NBERG.  Her e.

M5. VELCH. Commi ssioner Gary Aber?
COW SSI ONER ABER:  Her e.

M5. WELCH. Conmi ssi oner John Steen?
COW SSI ONER STEEN:  Here.

VWELCH:  Comm ssi oner Ann O Connel | ?
O CONNELL: Here.

WELCH: Comm ssioner Cynthia Leon?
LEON: Here.

5 D D D D

VWELCH. We do have a quorum
VI CE- CHAI RMAN EDERER: Do we have a

KENNEDY REPORTING SERVICE, INC.
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quor unf

M5. VWELCH W do.

VI CE- CHAl RMAN EDERER:  Thank you.

Let's proceed. Public comment. Do we
have any public comment, Ms. Bijansky?

M5. BI JANSKY: No, sir.

VI CE- CHAl RVAN EDERER:  Ckay. Let's
commence with the general business. Budget and finance
update. Lane Goetsch?

M5. GOETSCH: Good norni ng,

Comm ssioners. M nanme is Lane Goetsch, chief
financial officer for the Texas Racing Conmission. [|'m
here to give the budget and finance update.

On pages seven and ei ght of your agenda
packet you will find the agency's fiscal year 2015
operating budget reflecting revenues and coll ections --
revenue col |l ections and expenditures as of Decenber
31st, 2014. As of that date, the agency had col |l ected
4.19 mllion or 45 percent of revenues and expended 2.2
mllion or 28 percent of budgeted expenditures. At
this time the Racing Conm ssion is in good operating
condi ti on.

If you have any questions, | wll be
happy to answer them

VI CE- CHAl RVAN EDERER: Are there any
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guestions?
But we're in good standing as far as
financially goes, right?
M5. GOETSCH. So far. Financially, yes.
VI CE- CHAl RVAN EDERER:  CGkay. Thank you.
M5. GOETSCH: Thank you.
VI CE- CHAl RVAN EDERER: d ad to hear

t hat .

Report on wagering statistics. Lila
Sm t h?

M5. SMTH. Good norni ng, Conm ssioners.
I"'mLila Smth. |I'mthe director of pari-nutuel.

On pages nine through 11 of your agenda
packet is the wagering statistical report for the
peri ods of January 1st through February 2nd for both
2014 and 2015. The report reflects that the total
wagering activity for 2015 has decreased at the
greyhound tracks by .88 percent and has increased --
and has decreased at the horse tracks by 7.1 -- 7.01
percent. Total wagers placed in Texas have decreased
by 6.79 percent in 2015.

Do you have any questions?

VI CE- CHAl RMVAN EDERER:  That's the
decrease in '15? That's this year.

M5. SM TH: Yes.
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VI CE- CHAI RVAN EDERER:  So for the | ast
two nonths -- |ast nonth.

M5. SMTH. Last nonth. There was a
coupl e of cancellations. Performances were cancel ed
and races were canceled for one reason or another. So
it should be com ng up.

VI CE- CHAI RVAN EDERER.  Okay. All right.
Thank you.

M5. SMTH. Thank you.

VI CE- CHAI RMAN EDERER: | nspecti on and
enforcenent report. JimBlodgett?

MR. BLODGETT: Yes, sir. Good norning,
Conm ssi oners.

M5. WELCH. Excuse ne. Just a second,
Jim Could | ask the folks that go up to the podiumif
you' Il just speak into the m ke? Thank you.

MR. BLODGETT: Good norni ng,

Comm ssioners. The enforcenent and inspection reports
are found on page 12 and 13 of your agenda packet.

Comm ssioners, there are two racetracks
currently conducting live neets: Sam Houston Race Park
and Gul f Greyhound Park. Sinul cast operations continue
at Lone Star Park, Retama Park, the Race Barn in
Frederi cksburg, Valley G eyhound Park, and Gulf Coast
Racing in Corpus Christi. Saddle Brook Jockey C ub has
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ceased simul cast operations in Amarillo effective
Decenber the 12th, 2014.

The Sam Houston Race Park Thoroughbred
neet began on January the 16th, 2015. As of the filing
of this report, we have had no reports of any Class 1
or 2 drug positives or 3 or 4 drug positives or any
overages of nedications at this tine.

The ruling activities for that particular
track have nunbered five and they include mnor riding
i nfractions, reciprocity suspensions for financial
responsi bility and human drug test, and one summary
suspension of a jockey. |In addition, several
enforcenent cases are currently pendi ng stewards
action as a result of the Texas DPS and the Texas
Raci ng Conm ssion gate inspection that was recently
conduct ed.

The out standi ng i nspection issue at Sam
Houst on Race Park is an ATM provi ding cash froma
credit card request, the sane issue we've dealt wth
for the | ast couple of inspection periods on other
| ocati ons.

@Qul f Greyhound Park continues operations
with no notable enforcenent or inspection issues. And
| would make a correction fromthe naterial that you

have in front of you. Listed in there is an
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out st andi ng inspection iteminvolving an ATM i ssue.
That is not accurate. That inspection has not taken
place and will not take place for about another two
weeks.

So with that, that concl udes ny
I nspection and enforcenent report and |I'd answer any
guestions that you may have.

VI CE- CHAl RVAN EDERER: Are there any
guestions?

Thank you.

Proceedi ng on racetracks. W w ||
consi der a request by PM Texas, LLC, for approval of
change i n managenent committee.

Mar k Fenner, please?

MR. FENNER  Yes, sir.

Conmi ssi oners, PM Texas, LLC, is the
| i cense hol der for Sam Houston Race Park, Valley Race
Park, and Laredo Race Park. PM Texas is a joint
partnership or venture between Penn National Gam ng and
MAXXAM t hr ough their wholly owned subsidiaries; and one
of those subsidiaries, Penn Gam ng Ventures, holds the
two nenbers representing Penn National on PM Texas'
f our - menber managenent conmtt ee.

Penn National wants to substitute one of

t hose managenent commttee nenbers. They want to
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substitute M. WIlliamJ. Fair for the current nenber,
Tinothy J. WIlnott. The Departnent of Public Safety
and our own fingerprint background checks have been run
on M. Wlnott. W have found no disqualifying

i nformation on him And therefore, staff is
recomendi ng approval of this change in the managenent
comm ttee.

Ms. McCorm ck representing Penn Nationa
Gamng is available if you have any questions of her.

VI CE- CHAl RMAN EDERER: Are there any
guestions for M. Fenner? Any questions for
Ms. McCorm ck?

Ms. McCorm ck, do you have any conments,
pl ease? |'msorry.

M5. MCORM CK: No, | don't want to take
any time if it's unnecessary. | just wanted to note
that M. Fair -- this change is being proposed because
M. WIlnott has taken a different position at Penn and
so Penn proposes to replace himwith M. Fair who's got
decades of experience devel oping | arge-scale
entertai nment enterprises in both the United States and
abr oad.

And | just want to note that this change
I s not being proposed to change the day-to-day

operations of these tracks and just as a conplenent to

KENNEDY REPORTING SERVICE, INC.
512.474.2233 austincalendar @cr cnational.com




N

g ~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10

t he al ready capabl e managenment of the tracks.

So Penn National would just request that
you approve this application.

VI CE- CHAl RVAN EDERER: Are there any
guestions for Ms. McCorm ck?

Thank you.

W will need a notion at this tinme to
approve the request by PM Texas to substitute WIIliam

J. Fair for Tinmothy J. WIlnott on the managenent

comm ttee.

s there a notion?

COMM SSI ONER HICKS: 1"l make the
nmot i on.

VI CE- CHAI RVAN EDERER: A notion nade by
Ms. Hicks.

COWM SSI ONER VEEI NBERG. 1" 1| second.

VI CE- CHAl RMAN EDERER: And seconded by
Ms. Wi nberg.

Al'l those in favor?

COW SSI ONERS: Aye.

VI CE- CHAIl RVAN EDERER:  Opposed?

The next order of business, allocation of
funds for the Texas-bred incentive programas provided
under Comm ssion Rule 321.505(b).

M . Fenner?
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MR. FENNER  Yes, sir, M. Chairnman.

Comm ssion Rule 321.505(b) describes the
al l ocati on of accredited Texas-bred funds anong the
various breeds and the rule sets out a nunber of
criteria to use in deciding how the distribution wll
be made. But the rule also provides that in |ieu of
t hat process, the breeds can cone to an agreenent as to
how t he anounts shoul d be allocated anong the breeds.
And the breeds have done so in this case.

You'll see on your materials on pages 16
t hrough 20 there are signed copies. Each of the breeds
are represented. So that having been net -- and this,
| understand, is exactly the sane allocation that's
been done in previous years, so staff recommends
approval of the agreenent anong the breed registries as
set out in the material s.

VI CE- CHAl RVAN EDERER: Al l the breeds are
represented here today?

MR. FENNER | believe so.

VI CE- CHAI RMAN EDERER: | f not, they've
certainly indicated --

MR. FENNER  They' ve si gned.

VI CE- CHAI RVAN EDERER: Are there any
guestions of M. Fenner or of any representative of the

br eeds?
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W need a notion to approve the
all ocation of funds for the Texas-bred incentive
program as set out in the industry agreenment on page 16
and 20 of the packet.

Do | have a notion?

COMM SSI ONER MARTIN: | make a notion to
approve.

VI CE- CHAI RMAN EDERER: A notion has been
nmade by M. Martin. Excuse ne. Dr. Martin.

Do | have a second?

COMM SSI ONER HICKS:  1'Il second.

VI CE- CHAI RVAN EDERER: A second by Qoria

Hi cks.

Al in favor?

COW SSI ONERS:  Aye.

VI CE- CHAl RMVAN EDERER:  Any opposed?

Al right. | would like to nake a
coment. | appreciate all the hard work that you guys
have done as far as comng to this agreenent. | know
It's difficult. It's difficult every year. W

appreci ate you taking the tine to get this worked out.
And the Comm ssion does approve it. Thank you.

Revi ew of the |icense designation of
Saddl e Brook as required under Conm ssion Rule

309. 51(f).
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M. Fenner?

MR. FENNER  Yes, sir.

The rules provide that if an active
racetrack is granted |ive race dates and then fails to
run those live race dates that the Conmm ssion shall
review the designation of the license within a
four-nonth period after the failure to run the |ive
race dates and nmay choose to change the designation of
the |icense.

Now, in this case, as well as the case at
Vall e de | os Tesoros and Gulf Coast Racing, these are
each active-other racetracks; and in each case, they
have failed to run |ive race dates within the previous
four cal endar nonths.

In the case of Saddl e Brook Park, they
had two |live race dates that were to be conducted on
Cct ober 24th and 25th of 2014 and they did not do those
dates. So at this period it's your option to | ook at
the license and determ ne whether or not you want to
change the designation. |It's a permssive. | can tell
you that if you look at the definitions, it does not
nmeet the current -- or the definition of an
active-other as it was set out for initial
determ nations, but it doesn't require you to nake a

change. So it's sonmething for you to consider and make
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a deci si on about.

' m happy to answer any questions and |
know t hat representatives of Saddl e Brook Park and each
of these racetracks are available to answer questions
you have of them

M5. LEON: | have a question. What's the
di fference between active-only and inactive and what's
t he consequences?

MR. FENNER Yes, ma'am There are two
broad categories of active and then there's inactive.
An active track is one that has conducted |ive racing
wi thin the previous calendar year. An active -- that's
an active-operating. An active-other track is one that
has |live race dates in the future and also is either
currently conducting preopening sinulcasting or show ng
ot her good faith efforts that denonstrate that |ive
racing or simulcasting is immnent. Now, if they don't
meet this criteria of those two |license definitions,
then during the initial designation period they would
have to be designated as inactive.

As a practical consequence, there's two

I ssues really. First there is the annual fee issue,

which is kind of technical. |[|f you are active, you pay
your annual fee in 12 increnments. |It's prorated across
the year. |If you are inactive, that racetrack pays its
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full annual fee right up front Septenber 1. So there's
a financial issue for them

Al so, an active track undergoes an
owner shi p and nmanagenent review every five years,
nothing in between. An inactive racetrack undergoes an
annual review and renewal. So an active track doesn't
have the risk of being nonrenewed because they're
active and they only have an ownershi p and nmanagenent
review every five years, while if a track is inactive,
you're review ng their |icense every year and have the
opportunity to either renew it or decide not to renew
their |icense.

M5. LEON. And what |'m hearing fromyou
In the recomendation -- not the recomendati on, but
the definition of inactive is nore appropriate in terns
of active-other. Active-other, they don't seemto be,
any of these that are on the agenda today, being
consi dered active-ot her.

MR. FENNER @il f Coast is the one that |
woul d say can neet the criteria because they have a
pendi ng request for live race dates and they are
currently conducting sinmulcasting. So if the
Comm ssion elects to grant themthe |ive race dates and
they're currently doing simnmulcasting, then they're

clearly going to neet the definition.
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M5. LEON: But the other one doesn't.

MR. FENNER  They don't neet the
definition if it was done in the initial designation.

COW SSI ONER STEEN:  What's the
difference in the fee anpbunt between the active-other
and the inactive?

MR FENNER It's the sanme, $230,000 for
each of these racetracks whether they're active or
i nactive. It's just whether it's going to be prorated
or in a lunp sum

If | may correct, the license for Gl f
Coast Racing is higher because they're a greyhound
track, not a Class 2 horse track.

M5. LEON: But the horse tracks are the
ones that have not --

MR. FENNER  Saddl e Brook and Val |l e de
| os Tesoros are the ones that are Cass 2 horse tracks
t hat --

M5. LEON: That don't have sinmul casts and
don't have live racing.

MR. FENNER: Yes, ma'am

M5. LEON. Ckay.

VI CE- CHAl RVAN EDERER:  First we're just
taking up Saddl e Brook at this point in tine.

MR. FENNER  Yes, sir.
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VI CE- CHAI RMVAN EDERER: Ms. O Connel | ?

M5. O CONNELL: So this process of
desi gnating active and inactive and then having this
renewal process cane out of the agency's sunset bill, |
guess, two sessions ago. Is that right?

MR. FENNER: Yes, ma'am

M5. O CONNELL: And then -- so we were
mandated to create that process by an anendnent in the
Raci ng Act. And then when is the agency up for sunset
agai n?

MR. FENNER We will be under sunset next
| egi sl ati ve session and the Sunset Comm ssion wll
begin their review during the sumer of 2015. So very
soon.

VI CE- CHAl RVAN EDERER:  That's this
sumer .

M5. O CONNELL: GCkay. And will they be
| ooki ng at whet her or not the Comm ssion has used the
process that --

MR FENNER |'msure they wll be
eval uating that, yes, ma'am

M5. O CONNELL: So what happens if an --
i f an active-other track -- if a track that is
desi gnat ed active-other today remains active-other

after today but is, in effect, inactive, then how --
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does the Conm ssion have any ability to do the annual
review if they are, as a practical nmatter, inactive but
t hey have the designation of active-other?

MR. FENNER Wl |, the next schedul ed
review for Saddl e Brook and for Valle de |os Tesoros is
for 2018. That's when the ownershi p and managenent
revieww Il be taking -- will take place because the
|l ast tinme we did an ownershi p and nanagenent revi ew was
2013. It's every five years.

M5. O CONNELL: So you woul d | ose that
ability to work on the annual review process to bring a
track up to a higher level of operating. |f they stay
the -- if a track does not -- is not doing sinulcasting
and does not have live race dates and i s not
progressing, then, as a practical matter, they are
i nactive; but if they technically have the designation
of active-other, then the Conmm ssion cannot be
reviewing themannually |like they could if they were
designated inactive formally.

MR. FENNER That's correct.

M5. O CONNELL: Is that right?

MR. FENNER:  Yes, mm'am

VI CE- CHAl RVAN EDERER: | have a questi on,
M. Fenner. |It's nmy understandi ng, however, if that
track -- if it is placed in inactive status, that track
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can come back to us at any time and request a change in
their status and request race dates at that time if, in
fact, they can neet the criteria that would qualify
themto go back to an active-other track. |Is that
correct?

MR. FENNER  Yes, sir. And the
Comm ssion followed a very simlar process when it
desi gnat ed Saddl e Brook Park as active. You may
remenber that Saddl e Brook was originally an
I nactive -- designated as inactive. Then they canme to
you with a plan for how they were going to get |ive
race dates, open a tenporary simnmulcast facility, and
begin sinmulcasting. And after granting the live race
dates, they cane back at the next neeting and got the
approval for the tenporary |ocation and the Comm ssion
designated themas active. | think it was just two
neet i ngs.

VI CE- CHAI RMAN EDERER: And as far as the
annual fee is concerned, has Saddl e Brook paid their
annual fee?

MR. FENNER  Yes, sir.

VI CE- CHAl RVAN EDERER:  So that matter
does not cone up again until Septenber.

MR. FENNER. Well, they are -- because

they're active currently, they're paying on a nonthly
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basis currently. |f you redesignate them as
I nactive --

VI CE- CHAI RMAN EDERER: They are still
payi ng on a current basis, so they're not paid -- they
haven't paid the full 230.

MR. FENNER: No. Because the timng --

M5. LEON. They're not due until
Sept enber.

MR. FENNER. Right, they're not due until
Septenber. At the tinme we entered the current fiscal
year, they were active-other and so they were able to
prorate over that period of tine.

VI CE- CHAI RVMAN EDERER:  Al'l right.

COW SSI ONER MARTIN:  And if they're
I nactive, then what happens with the fees?

VI CE- CHAl RVAN EDERER: The fees are still
owed.

MR. FENNER The fees are still owed,
yes, sir. Yes, sir. |If you're asking if you designate
themas inactive at this period of tine, would that
accelerate the remaining period? | don't know. |
think that's sonething that the Chair -- the executive
director would --

MR TROUT: No. W would allowthemto

continue to make the nonthly paynments for this fiscal
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year. Then next fiscal year, however, in Septenber,
t hen they woul d have to pay the full $230, 000 up
front.

However, | would inject that |'ve asked
our accounting departnent to |l ook at that and | may be
comng to you very shortly to ask for a rule change to
all ow those tracks to spread those paynents out over
the year, either quarterly or sem annually or whatever,
to try to provide sone relief to those tracks that are
ri ght now paying the entire fee up front. And |
probably will be getting back to you on that issue.

VI CE- CHAIl RVAN EDERER:  So from what |
gather that you've said -- correct ne if I"'mwong --
any action taken by the commttee at this tinme wll not
have financial repercussions on Saddl e Brook as far as
the fee is concerned until Septenber.

MR TROUT: That's correct.

VI CE- CHAl RMBN EDERER:  As far as -- we
wi || have three neetings between now and Septenber. |Is
that correct?

MR. TROUT: | believe so, yes, sir.

VI CE- CHAI RVAN EDERER:  Now, at any tine
during any of those three neetings, they can cone
forward and present to us new criteria which would

gqualify them for an active-other.
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MR TROUT: Yes, sir.

VI CE- CHAl RVAN EDERER:  So t hey woul d
have -- they have a period of tinme to do this and to
ask for race dates.

MR. TROUT: Yes, sir.

M5. O CONNELL: Could they also ask for a
bond? |Is there a bond option? O | guess --

MR. FENNER  There is a bond of option --
a bond option. And it provides that if they put up
$400, 000 when they are getting their live race dates
that -- if they fail to conduct their live racing, then
they don't go through this process we have right now
today. They don't have to undergo the subsequent
review of the designation. Instead, they forfeit the
$400, 000 to the purses and the accredited Texas-bred
fund to support racing.

M5. O CONNELL: So that basically ends
up -- if sonmeone did have a bond forfeited, that's sort
of the way that the horsenen get helped while they're
waiting for the tracks to cone online to give them nore
opportunity.

MR. FENNER:  Yes, mm'am

VI CE- CHAl RVAN EDERER:  Any ot her
questions or conmmrents?

COW SSI ONER VEI NBERG.  So | have a
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guestion. Do we need to take action today? |I'ma
little confused.

VI CE- CHAl RVAN EDERER:  Yes, | believe we
do. Don't we?

MR. FENNER  You're doing the action
ri ght now, which is you shall review

VI CE- CHAl RVAN EDERER:  We shal | review

MR. FENNER: R ght. That's all. But you
don't have to change if you don't want to.

VI CE- CHAl RVAN EDERER: M. Hooper ?

M . Hooper represents Saddl e Brook.

MR. HOOPER  Thank you, Conmi ssioners.
My nane is Jeff Hooper and |I'm here on behal f of Saddle
Brook Park. Also with ne today is M. Lynn Al exander,
t he managi ng partner of Saddle Brook. | just wanted to
give you all a very quick update on Saddl e Brook
activities.

| would say that we do have a very active
| i cense, but our business plan is just in transition
ri ght now due to recent events. As you nay be aware,
Saddl e Brook conducted 24 nonths of sinul cast
operations, generating a total handle of over 9.2
mllion dollars. The track has paid all its fees due
to the Racing Comm ssion in a very tinely manner.

Those sinul cast operations al so generated
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over $557,000 for the horsenen's purse account and
approxi mately $80, 000 for the accredited Texas-bred
prograns. Plus, Saddl e Brook generated $87,000 in
pari-nutuel taxes for the State and generates and
generated enpl oynent there in the Amarillo area plus
t he purchase of goods and services while we were

t here.

Saddl e Brook al so, of course, mssed its
two live race dates in October of 2014. Those were
charity dates. Saddle Brook did go ahead and pay the
appropriate anount of noney to those charities that
were to be the beneficiary of those charity dates.

Currently the Al exanders own 286 acres of
land in a tract of land there in Randall County that
was purchased specifically for the construction of a
racetrack. There have been | engthy discussions and
wor k done on a construction budget that | think we've
shared with you that has the track, the barn area, the
par ki ng area, and the cl ubhouse building comng in at
just over seven and a half mllion dollars for the
construction of all the facilities. And Saddl e Brook
definitely continues to exercise good faith efforts to
bring live racing to Amarill o.

Al so, as you may recall, we've had a

di scussion here. There's been one about |ive race
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dates. Saddle Brook put in a request to open a live
race date period for the fourth quarter of 2016. W
al so put in a request for live racing dates during that
period. But to our know edge, the Raci ng Comm ssion
has not taken action on any live race dates, the
granting of those dates, for the fourth quarter of
2016. So that request is still in your all's hands.
Again, in good faith, we put in a request for live
raci ng dates; but to our know edge, you all haven't
taken action on that yet, so it's still kind of

pendi ng.

COWM SSI ONER MARTIN: M. Hooper, what is
your opinion on your |license and what you all have done
with the |icense?

MR. HOOPER  Qur goal would be that there
be no change nade in its status at this tine. Another
thing, given that we're having to revanp the business
plan to sone extent, the Al exanders are | ooking at
maybe bringing in sone partners on the facility. And
again, when you go to lenders on a project like this or
you go to potential partners, it makes a significant
di fference whether you're active-other or inactive. So
in order to bring live racing to Amarillo, to expedite
that process to the best of our ability, it's really a

benefit to have that active-other status.
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Again, this is, we feel, a very active
license. |It's just in that transition. The |live race
date request is there. And it's really going to set us
back to go to inactive as we have these di scussions
with potential |enders or potential new partners.

M5. O CONNELL: Wiy not ask for a bond?
Why not put up a bond?

MR. HOOPER: | think then you're | ooking
at just expense as well.

M5. O CONNELL: But if you run the dates,
you get your npbney back.

MR. HOOPER  Yes. But, you know, again,
our goal is to put the efforts and the finances into
the construction of the racetrack, you know, and to try
to make that happen. So, you know, the bond just
di verts sone of those funds.

COW SSI ONER ABER: How nmuch woul d you
have to put up for a 400, 000-dol | ar bond?

MR. HOOPER | don't know the exact
answer .

MR. FENNER  Just for clarification,

M. Hooper, we have a retraction of your request for
race dates. | don't recall whether it canme fromyou or
M. Al exander. But we docunented through e-nmil that

you all had withdrawn the request for race dates in
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2016.

MR. HOOPER. Well, ny understandi ng on
that was that the fourth quarter of 2016 |live race
dates were possibly going to be heard at the nost
recent Raci ng Conm ssion neeting two nonths ago and
then there was a coll ective decision about deferring
t hat .

MR. FENNER | have a witten
wi t hdr awal .

MR. HOOPER Well, if that's the case,
that's not sonmething that |'m aware of.

MR. FENNER  Ckay.

VI CE- CHAI RMAN EDERER:  Any ot her
guestions?

At the present tinme you then --

M. Fenner, am| correct at the present tinme they have
no race dates and they have no request for race dates?
s that correct?

MR. FENNER: Yes, sir.

VI CE- CHAIl RVAN EDERER:  All right. O her
than the fact that it would make it difficult,

according to what you' ve said, to get investors, what

ot her harm woul d be done if you would be placed into an

I nacti ve status?

MR HOOPER Wl --
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VI CE- CHAl RMAN EDERER: Keeping in mnd
that at the next Comm ssion neeting you could apply for
race dates and at the next Conm ssion neeting you can
show us that you have your investors and that you're
goi ng forward.

MR. HOOPER  Well, it's another setback
for the project -- it really is -- if we were to go
I nactive. And we appreciate the comments that were
nmade here today about the paynent of fees and those
types of things. But, you know, that's a -- it's a
very steep fee whether you're paying it on a nonthly
basis or on an annual basis.

And again, given what our goals and
t hought s were about continui ng our sinulcast operations
and the Comm ssion chose to not, you know, provide for
a rule change to | et us continue our sinulcast
operations, candidly, Saddle Brook has been in a bit of
a scranble node to regroup and fine-tune the business
plan and make this thing work. So to go inactive is
just anot her setback for the project.

VI CE- CHAl RVAN EDERER:  How long will it
take you to get your investors?

MR. HOOPER If we knew that, |1'd be here
with that in witing today. | nean, we're -- we're

wor king on that actively. But | can't cone to you wth
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a date today and say "Here's when we'll have our
i nvestors by."

But again, to ny understandi ng, you would
have the ability to review this status in the future.

I f you feel |ike through our communications wth your
staff and with the Comm ssion nenbers that we're not
maki ng anpl e progress with the active-other status, |
don't think there's anything that precludes you from
taking that status to inactive at sonme date of your
choosing in the future. W're just asking for an
opportunity to succeed.

VI CE- CHAI RVMAN EDERER: How | ong has
Saddl e Brook been |icensed?

MR. HOOPER Wl l, the sinul cast
operations took place for two years.

VI CE- CHAI RVAN EDERER: | under st and.

MR. HOOPER: The original license | think
was granted perhaps when the track was in Lubbock, or
the |icense was in Lubbock.

VI CE- CHAIl RVAN EDERER: M. Fenner, what's
t he purpose of simulcasting, allow ng tracks to go
si mul cast, prior to racing?

MR. FENNER  Preopening sinulcasting is
to generate purses for live racing.

VI CE- CHAI RVAN EDERER:  And it's a
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t wo- year maxi nmunf?

MR. FENNER The tenporary location is a
t wo- year maxi mum

VI CE- CHAI RMAN EDERER:  Any ot her
guestions for M. Hooper?

MR. HOOPER  Thank you very nuch.

VI CE- CHAl RVAN EDERER:  Just a m nute. |
m ght have anot her questi on.

MR. HOOPER  Ckay.

VI CE- CHAl RMAN EDERER: Ot her than -- it
seens to nme if you're going to be talking to investors
and you're being straight with investors, which | know
you woul d be, of course, you could explain to them what
t he Conm ssion has said, and the Conm ssion has said
that you can reapply at any tine to get your
active-other status back, and that at any tine you can
cone forward and ask for race dates, which puts you
Into the position.

But you see, you've got us in a position
where you are asking for active-other when, in fact,

you' re not active-other and, in fact, it doesn't seem

that you will be active-other in the foreseeable
future. Am1l -- am| m ssing sonething here?
MR. HOOPER  Well, | think we

definitely -- as of today, Saddle Brook is
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active-other. This is the date, you know, that you all
are doing the initial review on that status. And, you
know, our goal was to nmamintain that status and conply
with your criteria to be an active-other |license. And
we feel it definitely does create a greater probability
of success in building that racetrack to have that
active-other status when we're in these discussions
wWith partners or investors. And definitely we'll be
straight up with them as we are with you. |[|'mjust
sayi ng, you know, that is --

VI CE- CHAl RMAN EDERER: | under st and
t hat .

MR. HOOPER. W can tell them you know,
"Here's the criteria that we can gain that status
back"; but it's to the benefit of building that
racetrack to have that active-other status.

COW SSI ONER MARTIN: Is there anybody
with you that could maybe di scuss nore the retracted
dates? Because it looks like thereis alittle bit of
confusion over that. Does M. Al exander have any nore
I nformati on or anythi ng?

MR. ALEXANDER: No, sir. | nean, yes, |
can answer. And | don't know. | don't know if we
retracted them fromthe request or what the reason for

it was.
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COW SSI ONER MARTIN:. Do we know today --

MR. ALEXANDER: | would like to, if I
m ght, though -- would you repeat the criteria for
| nactive-other -- or active-other? I|'msorry.

MR. FENNER  For active-other? Yes,
sir. An active-other track neans the |license hol der
has applied for and received pending live race dates
and has taken the follow ng actions to denonstrate good
faith efforts to conduct live racing. And there's two
part -- there's two options here: That they're either
presently conducting preopening sinulcasting or they've
denonstrated that the conduct of sinulcast or live
racing is immnent.

And then there's a |list of factors that
you may consider, such as sufficient financial
commitments, securing the real property, entering into
contracts for construction, securing Comm ssion
approval of the construction plans, securing permts
and utilities, beginning and sustaining construction of
the facilities, and providing to the Conm ssion the
construction and operations managenent schedule. And
the third option is the bond.

MR. ALEXANDER: |'d just like to point
out that we have denonstrated good faith efforts. |

was i nvol ved when the Comm ssion adopted those rules
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and there was a big discussion about what is good faith
effort. And we have done that. W put up a sinul cast
facility. W spent a lot of noney. It didn't work.

We cane to you guys and asked for an extension. You
voted us down. We have spent a ton of noney on our

| i cense and on |icense fees. Qur effort has been there
and it has been in good faith. And | don't know how --
| don't know any other |icense that's done what we've
done.

And so we are denonstrating a good faith
effort and all we're asking you guys to do today is --
you do not have to take any action. You have -- within
four nonths you' re supposed to hear it. W're just
sayi ng pl ease don't take any action. Leave us
active-other today. That's --

COW SSI ONER MARTIN: | appreciate the
fact that you have -- | nean, out of all the tracks,
you have nade an effort and --

MR. ALEXANDER: We're still making an
effort.

COMM SSI ONER MARTIN:  And | realize
t hat .

MR. ALEXANDER: And that's what the rule
says right there.

VI CE- CHAl RMAN EDERER: Can you gi ve us
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some sort of a tinme frame, M. Al exander?

MR. ALEXANDER: For what?

VI CE- CHAl RMAN EDERER:  That your
situation may inprove, that you may have the investors
cone in, that you may be able to start construction on
a track or a relocation of where you would have your
pari-nutuel betting at a future track | ocation.

MR. ALEXANDER: No. If you tell us -- if

you give us sonme tine, we can cone up with a tine frane

for you. | think we've delivered that to you once
before and just, economcally, it just was inpossible.

| mean, the Conmi ssion -- | think that
one of your responsibilities or jobs -- and | know you
know your job better than | do -- is to help the racing
I ndustry and help the racetracks. And these are
t renmendous burdens, these |icense fees that we have.

And all of us are just trying to make fees when you're
i nactive. Paying $230,000 a year for oversight is very
difficult. And we're just trying to overcone those
fees and trying to keep our license alive.

VI CE- CHAl RVAN EDERER: | understand that,
but you have been running sinulcasts for the |ast two
years al so.

MR. ALEXANDER: It didn't -- that didn't

help. We didn't nake any noney at all. You have the
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audited financial statenments. |[|f you all have not seen
them | know that M. Trout and M. Fenner have | ooked
at them

M5. O CONNELL: | think the purpose of

that inactive rule, the inactive |license designation,
was to acknow edge that sone racetracks, you know, nay
have setbacks or they may just be slow getting up to
speed for whatever reason and that if they're kind of
i n that phase where things are very anmbi guous and
you' re doi ng reorgani zati ons and that type of thing
that that is the tinme when the Comm ssion wants to be
I nvol ved, keeping a pretty close |ook at what's goi ng
on to try to nurture the license to get up to a nore
advanced state.

And so what |I'mhearing fromyou is that
you have had good faith efforts. You definitely did
neet the definition of active-other. W were willing
to change your designation. You did neet the
criteria. You did the sinulcasting as |ong as you
could. But it didn't -- it didn't go as you expected
and so now there's been a setback and now that's kind
of requiring you to kind of rethink your |icensing
strategy. And that's the kind of situation that the
rul e envisions as being a situation where the

Comm ssion would want to be involved in that and that's
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why there are those annual reviews.

And, you know, to let a license that is
sort of this much -- this in flux kind of go basically
unsupervi sed for five years, that is really not what
t hat Sunset Comm ssion and the Legislature entail ed.
And so | think there's a concern that there's a duty
to -- or mandate fromthe Legislature in 2001 to
designate these |icenses appropriately and do our job
in that respect.

| mean, our job is to regulate |icensing
and pari-nmutuel wagering and our job is to carry out
the mandates of the Legislature. And so -- and our job
Is to help, you know, review those |icenses that are in
flux.

And so those are sone thoughts and
concerns that we woul d have about -- we'd be concerned
that a license that is this much in flux should not
just sit and not be reviewed for five years. It should
be -- there should be active engagenent with the staff
to help nurture the license along. And if you end up
havi ng a situation where you do neet the criteria of
active-other, you know from past experience that this
Comm ssion will pronptly redesignate you.

MR. ALEXANDER: Any ot her questions?

VI CE- CHAl RMAN EDERER:  No, | don't think
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so. | don't have any. Thank you.

As | understand it now, M. Fenner, we
have a potential of three actions actually. One would
be a notion to change the designation of Saddl e Brook's
| i cense fromactive-other to inactive. The second
woul d be a notion to | eave the designation of Saddle
Brook Park's |license as active-other. And the -- |
guess there would be a third, which would be to table
this until the next nmeeting to give Saddl e Brook the

opportunity

- M. Al exander has just requested an

opportunity to be able to conme back with us -- to us
and tell us -- | nean, | think he realizes now t hat
we're going to take action. | think the Comm ssion is

definitely going to take action.

So | believe those are the three
options. Is that correct?

MR FENNER | think that those are all
valid options. You could definitely table this if you
prefer or either of the other two notions.

COWM SSI ONER MARTIN: | woul d nmake a
notion to table it for a couple of nonths and give them
the opportunity to cone back to us with sonme type of
plan. And as tough as it is to get investors these
days and that sort of thing, as tough as the racing

business is right now, I nmake a notion to give them at
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| east until the next meeting.
COW SSI ONER ABER: Let ne -- what about
I f you give them-- the next neeting they have to
deci de?
VI CE- CHAI RVAN EDERER:  Yes, that's pretty
much what your notion is.
COMM SSI ONER MARTI N:  Yeah. Yeah.

COMM SSI ONER VWEINBERG.  |I'I| second
t hat .

VI CE- CHAI RMAN EDERER: Al |l those in favor
of tabling this until the next neeting -- what we would

be tabling is we'd be tabling the review of the |icense
designation of Saddl e Brook as required under the
Comm ssion rule. W would be tabling this for
approxi mately 60 days, until the next neeting. And
that would -- all those in favor?

COW SSI ONERS:  Aye.

VI CE- CHAl RMAN EDERER:  Any opposed?

MS. O CONNELL: Nay.

VI CE- CHAIl RVAN EDERER:  Ms. O Connel | has
a nay vote. The rest is -- so the notion does carry.
This wll be tabled for 60 days.

And, M. Al exander, we want to work with
you, but you need to cone up with sonething to help us

here. Try to fit into this designation sonehow, wth
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i nvestors or whatever, and al so be aware -- of course,
you know you don't have any race dates.

MR. FENNER We wi || doubl e-check that
status of the request as well.

VI CE- CHAI RVAN EDERER:  All right. Thank
you. And of course, any help we can give to Saddle
Brook to help them because they have definitely shown
a serious intent in the past couple of years. They've
wor ked very hard and they have spent sone noney. So if
we can work with them let's do that.

Revi ew of |icense designation for Valle
de | os Tesoros as required under Comm ssion Rul e
309. 5.

M. Fenner?

MR. FENNER  Yes, sir, M. Chairnman.

This is a very simlar discussion to what
you just had with Saddl e Brook Park. The six dates
that Valle de | os Tesoros were granted were Novenber 21
t hrough 23rd and Novenber 28th through 30th of 2014.
They did not run those race dates. And therefore, this
IS your opportunity to review the |Iicense designation.

| believe M. Mtz is here if you have
any questions and |'m happy to answer any questions.

VI CE- CHAl RMVAN EDERER:  As far as

guestions for you, does the track have any race dates

KENNEDY REPORTING SERVICE, INC.
512.474.2233 austincalendar @cr cnational.com




N

g ~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

40

scheduled at this point in tinme?

MR FENNER  No, sir.

MR, MOLTZ: M. Vice-Chalrnan,
Comm ssi oners.

VI CE- CHAl RVAN EDERER M. Ml tz?

MR MOLTZ: M nane is Bill Moltz. 1I'm
here on behal f of --

VI CE- CHAIl RMAN EDERER: Excuse ne. Before
you get started, does anybody -- |I'msorry. Does
anybody have any questions for M. Fenner before we
have M. Ml tz speak?

Al right. Go ahead, M. Mltz. Sorry.

MR. MOLTZ: |'mgoing to keep this real
short, just sort of give you a status report. |
bel i eve we understand where the Conm ssion is com ng
fromwith regard to active versus inactive. W are not
requesting a delay. An action today is fine. W don't
need it tabled. And the bottomline is while we
request that it remai n unchanged, we do understand what
t he Conm ssion is saying and we do have plans goi ng
forward, which I wll very briefly get into here in a
m nut e.

But again, the bottomline is,

Vi ce- Chairman Ederer, is correct that as part of the

plans, it would include a request for race dates. It
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could include a request for a redesignation back to
active. And so we do understand where the Conmmi ssion
Is comng fromand the statenments that have been nade
here today.

As far as a nore or |less status report,
as you -- as you know, the plans were all put on hold
back during this rul emaki ng process, but they're back
on the track now. There are discussions going on with
| ocal officials. W've also had a neeting with the
staff. There are negotiations going on, so | can't get
into a lot of detail here today and |I'm not sure you'd
want to hear them anyway. But there are plans and they
are noving forward and we do expect to be back in the
relatively near future with a real plan and, if
appropriate, request for race dates and, if necessary,
a request for redesignation.

So there are things going on. W are
neeting with the staff and local officials to get
things going. But there's a definite plan. But we do
understand that we don't have race dates. W did
request them but as part of this plan to request
appropriate race dates, we wthdrew that request. So
we do not have a request pending. There is not
currently simulcasting at the site. And again, while

we request that it remain unchanged, we do under st and
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where the Conmi ssion is comng from

|'d be happy to answer any questions or
M. Azopardi is here if you get beyond what | know
about it.

VI CE- CHAl RVAN EDERER:  Any questions for
M. MIltz?

COW SSI ONER MARTIN:  Could you rem nd ne
whet her you all had | and purchased al ready or not?

MR, MOLTZ: Excuse ne?

COMM SSI ONER MARTIN: Do you all have the
| and pur chased?

MR. MOLTZ: Yes, we do have a -- the site
bel ongs to the owners, yes.

Anyt hi ng el se?

VI CE- CHAl RVAN EDERER:  Any ot her
guestions for M. Mltz?

Thank you.

W have the sane situation here. W have
a notion to change the designation of Valle de |os
Tesoros' license fromactive-other to inactive.

s there a notion?

COW SSI ONER ABER: Let nme discuss it a
little bit. Wiy don't we do the sane thing we did wth
Saddl e Brook and have themat the -- at the next

nmeeti ng have sonme concrete plans?
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VI CE- CHAI RMVAN EDERER: M. Mtz is in a
different situation than Saddle Brook is as far as --
at least that's the way | understand the discussion.
They're in a different situation than Saddl e Brook in
that their investors are in place. It's a matter of
just getting organized. And so it isn't going to
af fect them one way or the other whether they are
active or active-other.

COW SSI ONER ABER: O inactive?

VI CE- CHAI RMVAN EDERER: O i nacti ve.
Excuse nme. | neant inactive. | didn't say that
right.

COW SSI ONER MARTIN:  And | think ny
point wth Saddl e Brook was at | east they have nade an
effort and got to the sinulcasting part and are still
actively trying to get things noving forward or at
| east active-otherly trying.

COW SSI ONER ABER:  So what woul d you say
on then? Do you want to keep them active-other?

VI CE- CHAI RVMAN EDERER: Wl |, | think that
they do not neet our criteria at this point in tine to
be active-other. They're well aware of the discussion
and it really won't affect them nuch as | understand
it. It won't affect them one way or the other whether

they're active or active-other. But of course, it
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certainly will affect the rules and regul ati ons of the
Comm ssion as far as how we go forward in designating
criteria for tracks to have.

Any ot her discussion?

Al right. Are there any notions to be

made?

M5. O CONNELL: | nove to redesignate as
| nacti ve.

COW SSI ONER ABER:  |'I | second that.

VI CE- CHAI RMAN EDERER:  All in favor?

COW SSI ONERS: Aye.

VI CE- CHAIl RVAN EDERER:  Opposed?

So the notion was made to change the
designation of Valle de |os Tesoros' |icense from

active-other to inactive and it has passed.
Al right. Now, M. MIltz, you' ve heard

t he di scussion and you know that we certainly are

wlling to listen to your future activity and your
progress. And we wi sh you all the luck in the world
and it sounds |like you are noving forward and |I know

that from ot her discussions and we appreciate that. So

we | ook forward to hearing fromyou in the near
future. We |like having you cone and visit wth us,
too, M. Mltz.

Next, allocation of |live race dates for
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greyhound racetracks under Comm ssion Rule 303.41 for
t he period begi nning January 1, 2015, and endi ng August
31, 2016.

Do we have race dates requested for
greyhound tracks at this tine?

MR. FENNER  Yes, sir.

VI CE- CHAl RVAN EDERER: \What are those?

MR. FENNER  They have requested
perm ssion to conduct eveni ng perfornmances on August
24t h t hrough August 28th of 2016.

VI CE- CHAI RMAN EDERER:  All race -- all
greyhound tracks have?

MR. FENNER No, sir. This is for Qulf
Coast Raci ng.

VI CE- CHAl RMAN EDERER: It doesn't say
t hat .

MR FENNER |'msorry. Yes, sir. |It's
l'imted.

VI CE-CHAIRVAN EDERER: | was a little
confused there. You confused the chairman.

@Qul f Coast Racing has requested those
particul ar race dates.

MR. FENNER  Yes, sir.

VI CE- CHAl RMAN EDERER: Do you have any

comments, M. Fenner?
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MR FENNER. Only that they are currently
conducti ng preopeni ng sinul casting, but they do not
have any live race dates in the future. |If these |ive
race dates are not granted, they will have to stop
si mul casti ng.

VI CE- CHAIl RVAN EDERER:  And of cour se,
they're racing al so.

MR. FENNER: They're not conducting live
raci ng.

VI CE- CHAIl RMAN EDERER: The next -- excuse
me. The next itemthat we need to take up along with
this one is a review of the |icense designation for
@Qul f Coast Racing as required under Comm ssion Rul e
309.51. So this is the sane situation that we've had
on the first two tracks. However, the difference in
this one is greyhound racetracks are requesting race
dates at this point intinme and they are, in fact,
conducting sinmulcast racing. |s that correct?

MR. FENNER  Yes, sir. So if the
Commi ssion grants the |live race dates, then they would
meet the criteria for being designated as active-other
under the rule.

VI CE- CHAl RVAN EDERER: M. Janes? N ck
Janes?

MR. JAMES: Yes, sir.
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VI CE- CHAI RMAN EDERER: Did you want to
make a comment ?

MR JAMES: No. | was for it.

VI CE- CHAIl RMAN EDERER: Ckay. You' ve got
two cards in here all for it.

Sally Briggs?

M5. BRIGGS: Good norning. Sally
Briggs. |'moperations nmanager for Gulf Coast Racing.

And we did have dates in 2014 which we
did not run live. You are correct. However, we did
pay charity days for those five days that were granted
to different -- to four different charities, but we did
have five days that we did pay charities.

We have requested dates for 2016, five
dates in -- five days in August. Right now we're
trying to work out sone issues about running those live
race dates between us and Qulf G eyhound Park.
Unfortunately, there are not enough greyhounds for us
to run at both places, so that would nean that we w ||
have an issue of running at Gulf G eyhound when we do
run at GQulf Coast.

In 2014 Gul f Coast Racing bet seven -- a
little over $769, 000 on greyhounds in Texas at Qulf
G eyhound Park and about $177,000 on horses in Texas.

The total handle was 8.1 mllion to dogs and 4.1
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mllion for horses in 2014. And that's greyhound and
horse tracks across the U. S

The part of that handle that was added to
the purse for the kennels at Gulf G eyhound was about
$335,000. If @l f Coast Racing is no nore and our
kennels at Gulf G eyhound Park | ose that noney to go to
their purses, then that would be very devastating to
the kennels at Gulf G eyhound.

W also -- along with the charities,
we' ve paid about 800 -- well, around 900, 000, about
$950, 000 to the State in breakage, taxes, payroll,
property taxes, et cetera, and about $128,000 in
utilities in Corpus. Qur salaries in 2014 were about
$344,000. So we have contributed -- we have quite a
few enpl oyees there and have contributed a ot to the
conmuni ty.

So like I said, we do have issues to work
out to run those dates, but we are planning to run
t hem

So I'lIl be happy to try to answer any
ot her questi ons.

VI CE- CHAI RVAN EDERER:  Your request for
dates are -- there's a lot of them January 1 through
August 31, '16. Is the reason why you have

requested -- you have not requested actual specific
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dates -- or have you actually --

M5. BRIGGS: Yes, sir.

VI CE- CHAl RVAN EDERER:  As | | ook down at
ny thing, | see.

M5. BRIGGS: W have requested five dates
at the end of August in 2016.

VI CE- CHAl RMAN EDERER:  Al'l right. Are
you optimstic that those dates can be run?

M5. BRIGGS: Yes, sir. Hopefully, if we
can get all these issues worked out, then we are
optimstic that we will be able to run them

VI CE- CHAI RVAN EDERER:  @ul f Greyhound
will be working with Gulf Coast, of course.

M5. BRIGGS: Yes, sir. W already are.
We already are di scussing how we can nmake this work.

VI CE- CHAI RMAN EDERER:  So i f any
equi pnent is lacking, GQulf wll supply that to assist.

M5. BRI GGS: Uh- huh.

VI CE- CHAl RVAN EDERER: And then CGul f
woul d shut down for the days that they're racing
pr obabl y?

M5. BRI GGS: Probably, because we won't
have enough greyhounds to run both places. There just
aren't enough greyhounds anynore to run both pl aces.

VI CE- CHAl RMAN EDERER: M. Fenner, | have
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a question. These dates, if we say August 24th to the
28th and we approve those dates, can they change those
dat es?

MR. FENNER: Yes, sir.

VI CE- CHAI RVAN EDERER:  So t hey can back
themup to, say, March --

MR. FENNER  Yes, sir.

VI CE- CHAl RMVAN EDERER:  -- when the
snowbi rds are in Corpus.

MR. FENNER  Yes, sir, they could, with
t he Conm ssion's perm ssion.

VI CE- CHAI RVMAN EDERER:  They' d have to
conme before the Conm ssion to ask for that.

MR. FENNER  For that big a change, yes,

COW SSI ONER STEEN: Ms. Briggs, could
you el aborate on what -- you said the issues that you
need to work out, that's mainly the | ack of dogs, but
are there other -- can you just describe for us --

M5. BRIGGS: There's other issues at the
track, yes, sir. There are -- that track has not run
live in about eight or nine years, so there's no
equi pnent there. And, you know, there's just a |lot of
I ssues to work out as far as the kennel buildings and

the -- nostly with just -- since we are sinmnmul casting,
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the building is fine. 1It's just the issue of running
live, the actual track surface, the equi pnrent to keep
the track surface in shape, starting boxes, like I
sai d, the kennel buil dings.

COWMM SSI ONER STEEN:  Thank you.

VI CE- CHAI RVAN EDERER:  Any ot her
guestions?

Thank you.

M5. BRI GGS: Thank you.

VI CE- CHAl RVAN EDERER:  The noti on
before -- there's not a notion. There's a notion for
| ive race dates -- requesting live race dates for
August 24th through 28th by Gulf Coast Racing. That's
2016.

s there a notion?

COWMM SSI ONER VWEI NBERG. 1'Il nake a
notion to approve the dates.

VI CE- CHAIl RMAN EDERER: |Is there a
second?

COMM SSIONER HICKS:  1'Il second it.

VI CE- CHAI RVAN EDERER: A nption has been
made by Vi cki Weinberg and seconded by d oria Hicks.

Al'l those in favor?

COW SSI ONERS: Aye.

VI CE- CHAl RMVAN EDERER:  Any opposed?
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Thank you. The notion carries.
Proceedi ngs on occupational |icenses.
Di scussi on, consideration, and possible action on the
followng matter --
MR. FENNER M. Chairman, we still need
to take action on the |license designation or you
could -- there were two issues, the issue of granting
the live race dates and then do you want to nake a

change on the designation.

VI CE- CHAI RMAN EDERER:  |'m sorry. Al
right. So what -- all right, M. Fenner. So where are
we?

MR. FENNER W are consi dering whet her
or not -- on No. F there, whether or not the

designation of Gulf Coast Racing's license, which is
currently active-other, should renain the same or
whet her it shoul d be changed.

VI CE- CHAl RMAN EDERER:  Any di scussi on?

s there a notion?

COWMWM SSI ONER ABER:  |'l 1 make the notion
to designate it as the sane.

VI CE- CHAl RVAN EDERER:  The notion has
been made.

Is there a second?

COW SSI ONER STEEN:  Second.
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VI CE- CHAl RVAN EDERER: A noti on made by
Gary Aber and seconded by John Steen.

Al'l those in favor?

COW SSI ONERS: Aye.

VI CE- CHAI RVAN EDERER:  Any opposed?

The notion carries.

Al right. 1'Il catch up to nyself.
Proceedi ngs on occupational |icenses. Discussion,
consi deration, and possible action on the foll ow ng:
The proposal for decision in SOAH -- that's Sam
Houston? |s that correct? SQAH?

MR. FENNER That's the State O fice of
Adm ni strative Hearings. That's the hearing nunber.

VI CE- CHAl RVAN EDERER.  Ckay. State
Ofice of Adm nistrative Hearings No. 476-15-0437, In
Re: The Appeal of Joseph Vacca From Stewards' Ruling
RETA 4811.

Ms. Bijansky, please.

MS. BI JANSKY: M. Chairnman,
Comm ssioners, good norning. |'mhere to present for
final action the case against trainer Joseph Vacca for
a net hanphetam ne positive in the horse Dash For Cache
at Sam Houston Race Park on May 3rd of |ast year.

You nmay hear met hanphetam ne and be

al armed and you'd be right if you are. This is an
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i1l egal substance, period. It's illegal in humans.
It's illegal in horses. It's illegal to buy. It's
illegal to sell. It absolutely has the potential to

affect the outcone of a race.

In our investigation and in the hearing,
It was unclear howit got into the horse. M. Vacca
denied adm nistering it or exposing the horse in any
way. His only theory was that perhaps an exercise
rider, who may have had a drug probl em and who
M. Vacca all owed access to the horse, may have been
the one to expose it.

It's inmportant to note, | think, that he
did not actually challenge the positive itself. He
didn't challenge the scientific finding of the
positive.

In any event, the absolute ensurer rule
hol ds M. Vacca responsi ble and the stewards found him
responsi ble. Follow ng the penalty guidelines, they
rul ed that he should be suspended for a year, pay a
10, 000-dol l ar fine, and that the horse should be
disqualified and the purse redistributed. M. Vacca
requested a stay of the suspension and was granted a
si x-nmonth stay, which ended on January 24th, so he is
currently under suspension.

The State O fice of Adm nistrative
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Hearings reviewed the case and then agreed with the
stewards, so it's before you today for final action.

There's a draft order in your materials
begi nning on page 54 and | have a clean copy here. The
order adopts the stewards' ruling in full, inposing the
one-year suspension, the fine of $10,000, and
disqualifying the horse. So | would ask that you adopt
the stewards' ruling in full.

M. Vacca is here and | believe he would
| i ke to address you as well.

VI CE- CHAIl RMAN EDERER: Are there --
excuse nme. Are there any questions?

| have a question. Could you tell us the
procedure that's foll owed by the stewards?

M5. BI JANSKY: Yes. The case was
initially investigated, of course, by our
I nvestigators. TVMDL did the testing. It was then
forwarded to the stewards, who sent out a notice of
hearing. The licensee at that point can either accept
their sort of proposed sanction or can go to the
heari ng.

We did have the hearing. M. Vacca was
represented by counsel at that hearing. Follow ng the
hearing, the stewards ruled as |I nmentioned. And at

that point the appeal was then filed with the State
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Ofice of Adm nistrative Hearings.

Does that answer your question?

VI CE- CHAl RMMN EDERER:  Yes, exactly. So
M. Vacca was present with his attorney --

M5. BI JANSKY: Yes, sir.

VI CE- CHAIl RVAN EDERER:  -- in front of the
stewards. And then his appeal was had and it was
confirmed. |Is that correct?

M5. BI JANSKY: Correct.

VI CE- CHAIl RMAN EDERER: Al'l right. And
now you' re before us for the final action.

COWMM SSI ONER MARTIN: Do we know what the
particular drug was? It just says nethanphetam nes
her e.

M5. BIJANSKY: That's all | believe the
| ab report said.

COW SSI ONER MARTI N:  Met hanphet am ne?
Ckay.

VI CE- CHAI RMAN EDERER:  Any ot her
guestions?

Thank you.

M. Vacca?

MR. VACCA: Yes, sir.

VI CE- CHAl RMAN EDERER: Do you have an

attorney, M. Vacca, or do you want to just talk
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your sel f?

MR. VACCA: Excuse ne?

VI CE- CHAl RMAN EDERER: Do you have an
attorney or do you just want to speak yoursel f?

MR. VACCA: |'mafraid he couldn't nmake
it here today, so |'mhere to speak to the Conm ssi on,
t he chai r man.

|'ve been training for over 40 years and
never had a bad test. And |'ve trained in Houston, run
I n Houston for over 20 years or so. And this -- a
person got to the animal. And | know we have that rule
and that we're responsible for the animal that's in our
care. And | just want to make a comrent and plead to
the Comm ssion for |less, you know, fine and if | can
restate, you know, take sone of the year off.

| know that |'ve been -- you know, | know
|'"'mresponsible for the animal and all that. W went
t hrough the hearing. So that's basically what we --
what | said before is right now, too. So |'mnot a
good speaker, but |I'mjust appealing to the Comm ssion
to take into consideration that.

And, you know, | never had a bad test in
over 40 years and |'ve trained in Houston, Sam Houst on,
Lone Star. | never had a bad test since we had the

pari-mnmutuel here. And so pretty nuch if the ani nal
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can't run, he'll stay hone. And |I'mjust appealing to
you. That's all | can --

VI CE- CHAl RMAN EDERER: Do you have horses
that you're training now, M. Vacca?

MR. VACCA: | had 15, sir.

VI CE- CHAI RVAN EDERER:  You had 157

MR. VACCA: Yes.

VI CE- CHAI RVAN EDERER: So now you're
suspended, so you cannot go --

MR. VACCA: Well, yeah. | nean,
that's --

VI CE- CHAI RMAN EDERER:  And how | ong have
you been suspended?

MR. VACCA: Well, 1've been in appeal
until January 25th, | think, and | found out about this
neeting through the Sam Houston stewards. M attorney
sent ne this when we are done and | don't know, you
know. But | just got this in the mail fromthem and
|'"ve been calling his office and he tells ne that he
was sick, so -- you know, but --

VI CE- CHAI RVAN EDERER:  What is it that
you want, M. Vacca?

MR. VACCA: Excuse ne?

VI CE- CHAI RMVAN EDERER:  You' ve been --

you' ve been convicted, so to speak, and you have | ost
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your appeal and now you're comng to us and you're
requesting consideration fromus as far as --

MR. VACCA: Yeah, | --

VI CE- CHAl RMAN EDERER:  What is it that
you' re requesting us to do besides throwit out? Wich
we will not do. At least | don't believe we will do
that. What is it you' re requesting?

MR, VACCA: Well, I'mtrying to reduce ny
fine and ny -- you know, the one-year suspension.

VI CE- CHAl RMAN EDERER:  To what ?

MR. VACCA: Wat?

VI CE- CHAl RVAN EDERER:  You' d be happy

wi th any reduction you could get. |Is that what you're
sayi ng?

MR. VACCA: | just feel like |I've been
training on ny -- | love the gane and, you know, | want

to keep doing it.

COWM SSI ONER STEEN: M. Fenner, what is
It the Comm ssion has the ability to do in this
situation, if any?

MR. FENNER  You do have the authority to
change the fine and suspension as you feel is
appropriate. Wen you get into a review of a proposal
for decision by SOAH, you're limted in some respects.

You can't change the facts that were nade -- that were
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found by the adm nistrative | aw judge. He nmakes those
deci sions. Those are the facts.

You can, however, decide that the | aw as
he's applied themto those facts has been done
| nappropriately. And in this case, you coul d decide
that in light of M. Vacca's plea that mtigating
ci rcunst ances were not adequately considered and reduce
the fine and suspension accordingly. O you could
deci de that tines have changed and it should be
I ncreased. You have a great deal of discretion at this
point in determ ning what should be assessed.

M5. O CONNELL: Wat was the original
range of puni shnent?

MR. FENNER Well, was this a --

M5. O CONNELL: | think it was up to a
25, 000-dol I ar fine, but could the suspension have been
| onger ?

MR. FENNER  The suspensi on coul d have
been five years and $25,000. And then the executive
director, upon appeal, has the authority to increase
the financial penalty to $100,000. So it could have
been five years and a hundred grand.

COMM SSI ONER STEEN:  So this is on the
| ow end of the range al ready?

MR FENNER It's consistent with the
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RCl's recomrended penal ties.

COW SSI ONER ABER: Can | ask a
guestion? Wat is the status? Wat did |like the --
like the DA's office, what do they do when they find
sonet hing |i ke net hanphetam ne? The crim nal charges.
What happens there?

MR. FENNER  Well, | don't know that they
were brought into this case.

MR. TROUT: They weren't brought into
t his case.

COWMM SSI ONER ABER:  So we don't bring
themin?

M5. O CONNELL: They can only prosecute
the people that are in the possession of
met hanphet am ne and | thought the finding here was
M. Vacca was not found in possession of
net hanphet am ne. The horse tested --

COMM SSI ONER ABER: He's bei ng
I nvestigated. | would think the DA's office --

VI CE- CHAl RVAN EDERER:  The findings -- am
| correct that the findings were that nobody knows how
the drug was adm ni stered or who adm ni stered the drug,
but M. Vacca is the responsible party?

MR. FENNER  Yes, sir.

VI CE- CHAl RMAN EDERER:  The buck st ops
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here, so to speak.

MR. FENNER  Yes, sir, that's correct.

VI CE- CHAl RMAN EDERER:  Ckay.

COWMM SSI ONER MARTIN: Is this one of the
steeper fines that has been handed down through this
process or not so nuch?

MR. FENNER  Yes, sir, but that is in
part because of a recent change to the statute that
i ncreased the statutory authority of the stewards and
the executive director. So it's not that it would have
been -- not have been applied in the past had they had
the sufficient authority. |It's just that when the
penalty authority was increased to accomodate the RC
penalty guidelines, this is really one of the earliest
cases that has cone up since that change that invol ves
such a serious penalty.

COW SSI ONER VEEI NBERG  And who
supposedly gave this neth to the horse?

MR. FENNER Do you want to take a shot
at that?

M5. BIJANSKY: In the hearing -- excuse
me. In the hearing, the theory that was presented was
that there was this exercise rider nanmed Derrick
Tashin, | believe, who had interacted wth the horse, |

think, at the track and also at the training center.
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And there was specul ation that he had a drug problem
There was no specific evidence of that presented in the
hearing. And |ikew se, it was specul ation that he was
t he one who sonehow had adm ni stered or exposed the

hor se.

The stewards did consider whether that
constituted a mtigating circunstance. The penalty
gui delines do provide for a variety of mtigating
circunstances, but they state that it has to be nore
than nmere specul ation that the circunstances may have
exi st ed.

So in light of that and the nature of the
al l egation of this person's involvenent, they concl uded
that it didn't constitute a mtigating circunstance and
that the baseline penalty recommendati on shoul d be
| nposed.

COW SSI ONER VEEI NBERG.  And the only way
a horse could have this is through an injection?

M5. BI JANSKY: | believe there are other
ways.

COW SSI ONER MARTIN: | nean, it could be
given orally.

COW SSI ONER VEEI NBERG.  Ckay.

COWM SSI ONER MARTIN:  There's several

different options for that. So he could have ingested
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it instead of it being injected. But he still had to
get it in some formor fashion.

M5. O CONNELL: But it's an illegal
drug. | nean, it wouldn't have been like a
veterinarian happened to have a supply of it and
sonmeone accidentally got into it.

COW SSI ONER MARTI N: No.

M5. O CONNELL: It would not be in any
kind of horse training facility.

COMM SSI ONER MARTIN: It is not a
t her apeutic drug, no.

M5. O CONNELL: So after the stewards
heari ng, there was another full hearing at the State
Ofice of Admnistrative Hearings and then this -- the
judge is recommendi ng that the Conmm ssion shoul d adopt
the stewards' ruling.

M5. BIJANSKY: Not exactly. Under the
racing rules, there's sort of a burden shifting at the
SOAH | evel, so it was then incunbent upon M. Vacca and
his attorney to establish that the stewards' ruling was
clearly in error. And they did not do that.

M5. O CONNELL: Thank you.

VI CE- CHAl RVAN EDERER:  Any ot her
guestions?

COWMM SSI ONER MARTIN:  And you' ve been
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training for how | ong?

MR. VACCA: Over 40 years, sir.

COMM SSI ONER MARTIN:  And never a high
bute or anythi ng?

MR. VACCA: | had a couple of tests of
Banam ne, bute, the last three or four years, but it
was ki nd of done by the veterinarian down in
Loui si ana. But besides that, |'ve never had any.

VI CE- CHAl RVAN EDERER: Are there any
ot her questions?

Al right. Thank you, M. Vacca.

Before the Comm ssion at this point in
time is -- the Chair would exercise a notion to either
uphol d the stewards' ruling in full or nodify that
ruling. | believe those are our only two options. |Is
t hat correct?

MR. FENNER  Yes, sir.

VI CE- CHAIl RMAN EDERER: |Is there a
noti on?

COMM SSI ONER ABER: | nmake a notion to
keep the full -- the full extent of it.

VI CE- CHAI RVAN EDERER:  You nmake a noti on
to uphold the stewards' ruling in SHRP 4111 in full.

COW SSI ONER ABER:  Yes.

VI CE- CHAl RMAN EDERER: |Is there a

KENNEDY REPORTING SERVICE, INC.
512.474.2233 austincalendar @cr cnational.com



N

g ~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

66

second?

M5. O CONNELL: Second.

VI CE- CHAIl RMAN EDERER:  All those in
favor?

COW SSI ONERS: Aye.

VI CE- CHAI RVMAN EDERER:  The noti on
carries.

Excuse ne. The notion was made by Gary
Aber and Ann O Connell seconded that notion and it did
carry.

As far as executive session is concerned,
there is not going to be an executive session today.

However, what | would like to do is --
Vi cki Wi nberg, you're going to |leave us. This is your
| ast neeti ng.

COW SSI ONER VWEI NBERG:. | am yes. M
termis at an end.

VI CE- CHAI RMAN EDERER:  And Ann al so.

COWMM SSI ONER HI CKS:  Ann al so?

VI CE- CHAI RMAN EDERER:  Yes. And Ann al so
Is going to desert us. So we are |losing two of our
Commi ssi oners.

Ann, you've been wth us how | ong?

M5. O CONNELL: | think about five years,

five or six years.
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VI CE- CHAl RVAN EDERER:  About five years.

And, Vicki, you've been here --

COWM SSI ONER WEI NBERG.  Fi ve years.

VI CE- CHAl RMAN EDERER:  So both of you are
approximately five years. W're going to m ss you.

COMM SSI ONER WEI NBERG. |'m going to m ss
you all.

VI CE- CHAI RVAN EDERER: And we t hank you
very much for your service and all that sort of stuff.
| hope we will be able to invite you back one of these
days for a nore formal presentation for your work.

M5. O CONNELL: | have appreciated the
opportunity to serve the people of Texas through the
Conmptroller's office and serving as Conptroller Conbs'
desi gnee and al so as Conptroller Hegar's designee
t oday.

And |'m pl eased to introduce Jonat han
St ei nberg, who will be taking over ny duties, who is
here in the audience today. And | know that the people
of Texas will be in good hands wth himrepresenting
the Conptroller's position on this board. So please
wel come him And thank you for allowng ne to serve
t hi s Comm ssi on.

COWMM SSI ONER VEI NBERG.  And |'ve had --

|"ve so enjoyed serving on this Comm ssion. As a sixth
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generation Texan and horse raiser -- | was not into the
raci ng busi ness, but | have raised and owned horses
t hroughout ny life. This is just sonething that's been
dear to ny heart and it's been great serving wth all
of you.

| wish nothing but great things for the
racing industry. | would |love to see sone changes in
this legislative session, of which |'m sure everybody
would in this room Anyway, but | don't know who ny
predecessor will be. It nmay be awhil e before Governor
Abbott gets around to appointing ny spot. But it's
been a pleasure to be with all of you. And good | uck
to everybody in the future.

COW SSIONER HICKS: | was just going to
say we're going to mss both of them because |'ve
enj oyed knowi ng them both. And | know that Ann has
really worked hard on the rules. Yes. And so | don't
know i f her predecessor is going to be willing to step
up and do that or not. But thank you so nuch for all
you did. And Vicki also. W're going to really mss
you.

VI CE- CHAl RVAN EDERER:  Qur next
Comm ssion neeting is scheduled for April 14th.

We ar e adj our ned.

(Proceedi ngs concluded at 11:49 a.m)
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STATE OF TEXAS )
COUNTY OF TRAVIS )

|, SHERRI SANTMAN FI SHER, a Certified Shorthand
Reporter in and for the State of Texas, do hereby
certify that the above-capti oned natter canme on for
heari ng before the TEXAS RACI NG COW SSI ON as
her ei nbefore set out.

| FURTHER CERTI FY that the proceedi ngs of said
hearing were reported by nme, accurately reduced to
typewiting under ny supervision and control and, after
bei ng so reduced, were filed with the TEXAS RACI NG
COWM SSI ON.

G VEN UNDER MY OFFI CI AL HAND OF OFFI CE at Austi n,
Texas, this 24th day of February, 2015.

P

SHERRI SANTMAN FI SHER, Texas CSR 2336
Expiration Date: 12-31-15

Kennedy Reporting Service, Inc.

Firm Regi stration No. 276

7800 North Mopac Expressway, Suite 120
Austin, Texas 78759

(512) 474-2233
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         1                VICE-CHAIRMAN EDERER:  Good morning,

 

         2  everybody.  It's 10:31.  Our chairman is on the Hill

 

         3  today, so to speak, and so we will commence the

 

         4  meeting.  It is 10:31.

 

         5                Mary, would you please call the roll?

 

         6                MS. WELCH:  Yes.

 

         7                Chairman Robert Schmidt?  Commissioner

 

         8  Ron Ederer?

 

         9                VICE-CHAIRMAN EDERER:  Here.

 

        10                MS. WELCH:  Commissioner Gloria Hicks?

 

        11                COMMISSIONER HICKS:  Here.

 

        12                MS. WELCH:  Commissioner Michael Martin?

 

        13                COMMISSIONER MARTIN:  Here.

 

        14                MS. WELCH:  Commissioner Vicki Weinberg?

 

        15                COMMISSIONER WEINBERG:  Here.

 

        16                MS. WELCH:  Commissioner Gary Aber?

 

        17                COMMISSIONER ABER:  Here.

 

        18                MS. WELCH:  Commissioner John Steen?

 

        19                COMMISSIONER STEEN:  Here.

 

        20                MS. WELCH:  Commissioner Ann O'Connell?

 

        21                MS. O'CONNELL:  Here.

 

        22                MS. WELCH:  Commissioner Cynthia Leon?

 

        23                MS. LEON:  Here.

 

        24                MS. WELCH:  We do have a quorum.

 

        25                VICE-CHAIRMAN EDERER:  Do we have a
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         1  quorum?

 

         2                MS. WELCH:  We do.

 

         3                VICE-CHAIRMAN EDERER:  Thank you.

 

         4                Let's proceed.  Public comment.  Do we

 

         5  have any public comment, Ms. Bijansky?

 

         6                MS. BIJANSKY:  No, sir.

 

         7                VICE-CHAIRMAN EDERER:  Okay.  Let's

 

         8  commence with the general business.  Budget and finance

 

         9  update.  Lane Goetsch?

 

        10                MS. GOETSCH:  Good morning,

 

        11  Commissioners.  My name is Lane Goetsch, chief

 

        12  financial officer for the Texas Racing Commission.  I'm

 

        13  here to give the budget and finance update.

 

        14                On pages seven and eight of your agenda

 

        15  packet you will find the agency's fiscal year 2015

 

        16  operating budget reflecting revenues and collections --

 

        17  revenue collections and expenditures as of December

 

        18  31st, 2014.  As of that date, the agency had collected

 

        19  4.19 million or 45 percent of revenues and expended 2.2

 

        20  million or 28 percent of budgeted expenditures.  At

 

        21  this time the Racing Commission is in good operating

 

        22  condition.

 

        23                If you have any questions, I will be

 

        24  happy to answer them.

 

        25                VICE-CHAIRMAN EDERER:  Are there any
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         1  questions?

 

         2                But we're in good standing as far as

 

         3  financially goes, right?

 

         4                MS. GOETSCH:  So far.  Financially, yes.

 

         5                VICE-CHAIRMAN EDERER:  Okay.  Thank you.

 

         6                MS. GOETSCH:  Thank you.

 

         7                VICE-CHAIRMAN EDERER:  Glad to hear

 

         8  that.

 

         9                Report on wagering statistics.  Lila

 

        10  Smith?

 

        11                MS. SMITH:  Good morning, Commissioners.

 

        12  I'm Lila Smith.  I'm the director of pari-mutuel.

 

        13                On pages nine through 11 of your agenda

 

        14  packet is the wagering statistical report for the

 

        15  periods of January 1st through February 2nd for both

 

        16  2014 and 2015.  The report reflects that the total

 

        17  wagering activity for 2015 has decreased at the

 

        18  greyhound tracks by .88 percent and has increased --

 

        19  and has decreased at the horse tracks by 7.1 -- 7.01

 

        20  percent.  Total wagers placed in Texas have decreased

 

        21  by 6.79 percent in 2015.

 

        22                Do you have any questions?

 

        23                VICE-CHAIRMAN EDERER:  That's the

 

        24  decrease in '15?  That's this year.

 

        25                MS. SMITH:  Yes.
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         1                VICE-CHAIRMAN EDERER:  So for the last

 

         2  two months -- last month.

 

         3                MS. SMITH:  Last month.  There was a

 

         4  couple of cancellations.  Performances were canceled

 

         5  and races were canceled for one reason or another.  So

 

         6  it should be coming up.

 

         7                VICE-CHAIRMAN EDERER:  Okay.  All right.

 

         8  Thank you.

 

         9                MS. SMITH:  Thank you.

 

        10                VICE-CHAIRMAN EDERER:  Inspection and

 

        11  enforcement report.  Jim Blodgett?

 

        12                MR. BLODGETT:  Yes, sir.  Good morning,

 

        13  Commissioners.

 

        14                MS. WELCH:  Excuse me.  Just a second,

 

        15  Jim.  Could I ask the folks that go up to the podium if

 

        16  you'll just speak into the mike?  Thank you.

 

        17                MR. BLODGETT:  Good morning,

 

        18  Commissioners.  The enforcement and inspection reports

 

        19  are found on page 12 and 13 of your agenda packet.

 

        20                Commissioners, there are two racetracks

 

        21  currently conducting live meets:  Sam Houston Race Park

 

        22  and Gulf Greyhound Park.  Simulcast operations continue

 

        23  at Lone Star Park, Retama Park, the Race Barn in

 

        24  Fredericksburg, Valley Greyhound Park, and Gulf Coast

 

        25  Racing in Corpus Christi.  Saddle Brook Jockey Club has
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         1  ceased simulcast operations in Amarillo effective

 

         2  December the 12th, 2014.

 

         3                The Sam Houston Race Park Thoroughbred

 

         4  meet began on January the 16th, 2015.  As of the filing

 

         5  of this report, we have had no reports of any Class 1

 

         6  or 2 drug positives or 3 or 4 drug positives or any

 

         7  overages of medications at this time.

 

         8                The ruling activities for that particular

 

         9  track have numbered five and they include minor riding

 

        10  infractions, reciprocity suspensions for financial

 

        11  responsibility and human drug test, and one summary

 

        12  suspension of a jockey.  In addition, several

 

        13  enforcement cases are currently pending stewards'

 

        14  action as a result of the Texas DPS and the Texas

 

        15  Racing Commission gate inspection that was recently

 

        16  conducted.

 

        17                The outstanding inspection issue at Sam

 

        18  Houston Race Park is an ATM providing cash from a

 

        19  credit card request, the same issue we've dealt with

 

        20  for the last couple of inspection periods on other

 

        21  locations.

 

        22                Gulf Greyhound Park continues operations

 

        23  with no notable enforcement or inspection issues.  And

 

        24  I would make a correction from the material that you

 

        25  have in front of you.  Listed in there is an
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         1  outstanding inspection item involving an ATM issue.

 

         2  That is not accurate.  That inspection has not taken

 

         3  place and will not take place for about another two

 

         4  weeks.

 

         5                So with that, that concludes my

 

         6  inspection and enforcement report and I'd answer any

 

         7  questions that you may have.

 

         8                VICE-CHAIRMAN EDERER:  Are there any

 

         9  questions?

 

        10                Thank you.

 

        11                Proceeding on racetracks.  We will

 

        12  consider a request by PM Texas, LLC, for approval of

 

        13  change in management committee.

 

        14                Mark Fenner, please?

 

        15                MR. FENNER:  Yes, sir.

 

        16                Commissioners, PM Texas, LLC, is the

 

        17  license holder for Sam Houston Race Park, Valley Race

 

        18  Park, and Laredo Race Park.  PM Texas is a joint

 

        19  partnership or venture between Penn National Gaming and

 

        20  MAXXAM through their wholly owned subsidiaries; and one

 

        21  of those subsidiaries, Penn Gaming Ventures, holds the

 

        22  two members representing Penn National on PM Texas'

 

        23  four-member management committee.

 

        24                Penn National wants to substitute one of

 

        25  those management committee members.  They want to
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         1  substitute Mr. William J. Fair for the current member,

 

         2  Timothy J. Wilmott.  The Department of Public Safety

 

         3  and our own fingerprint background checks have been run

 

         4  on Mr. Wilmott.  We have found no disqualifying

 

         5  information on him.  And therefore, staff is

 

         6  recommending approval of this change in the management

 

         7  committee.

 

         8                Ms. McCormick representing Penn National

 

         9  Gaming is available if you have any questions of her.

 

        10                VICE-CHAIRMAN EDERER:  Are there any

 

        11  questions for Mr. Fenner?  Any questions for

 

        12  Ms. McCormick?

 

        13                Ms. McCormick, do you have any comments,

 

        14  please?  I'm sorry.

 

        15                MS. McCORMICK:  No, I don't want to take

 

        16  any time if it's unnecessary.  I just wanted to note

 

        17  that Mr. Fair -- this change is being proposed because

 

        18  Mr. Wilmott has taken a different position at Penn and

 

        19  so Penn proposes to replace him with Mr. Fair who's got

 

        20  decades of experience developing large-scale

 

        21  entertainment enterprises in both the United States and

 

        22  abroad.

 

        23                And I just want to note that this change

 

        24  is not being proposed to change the day-to-day

 

        25  operations of these tracks and just as a complement to
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         1  the already capable management of the tracks.

 

         2                So Penn National would just request that

 

         3  you approve this application.

 

         4                VICE-CHAIRMAN EDERER:  Are there any

 

         5  questions for Ms. McCormick?

 

         6                Thank you.

 

         7                We will need a motion at this time to

 

         8  approve the request by PM Texas to substitute William

 

         9  J. Fair for Timothy J. Wilmott on the management

 

        10  committee.

 

        11                Is there a motion?

 

        12                COMMISSIONER HICKS:  I'll make the

 

        13  motion.

 

        14                VICE-CHAIRMAN EDERER:  A motion made by

 

        15  Ms. Hicks.

 

        16                COMMISSIONER WEINBERG:  I'll second.

 

        17                VICE-CHAIRMAN EDERER:  And seconded by

 

        18  Ms. Weinberg.

 

        19                All those in favor?

 

        20                COMMISSIONERS:  Aye.

 

        21                VICE-CHAIRMAN EDERER:  Opposed?

 

        22                The next order of business, allocation of

 

        23  funds for the Texas-bred incentive program as provided

 

        24  under Commission Rule 321.505(b).

 

        25                Mr. Fenner?
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         1                MR. FENNER:  Yes, sir, Mr. Chairman.

 

         2                Commission Rule 321.505(b) describes the

 

         3  allocation of accredited Texas-bred funds among the

 

         4  various breeds and the rule sets out a number of

 

         5  criteria to use in deciding how the distribution will

 

         6  be made.  But the rule also provides that in lieu of

 

         7  that process, the breeds can come to an agreement as to

 

         8  how the amounts should be allocated among the breeds.

 

         9  And the breeds have done so in this case.

 

        10                You'll see on your materials on pages 16

 

        11  through 20 there are signed copies.  Each of the breeds

 

        12  are represented.  So that having been met -- and this,

 

        13  I understand, is exactly the same allocation that's

 

        14  been done in previous years, so staff recommends

 

        15  approval of the agreement among the breed registries as

 

        16  set out in the materials.

 

        17                VICE-CHAIRMAN EDERER:  All the breeds are

 

        18  represented here today?

 

        19                MR. FENNER:  I believe so.

 

        20                VICE-CHAIRMAN EDERER:  If not, they've

 

        21  certainly indicated --

 

        22                MR. FENNER:  They've signed.

 

        23                VICE-CHAIRMAN EDERER:  Are there any

 

        24  questions of Mr. Fenner or of any representative of the

 

        25  breeds?

 

 

 

 

�                                                               12

 

 

 

 

         1                We need a motion to approve the

 

         2  allocation of funds for the Texas-bred incentive

 

         3  program as set out in the industry agreement on page 16

 

         4  and 20 of the packet.

 

         5                Do I have a motion?

 

         6                COMMISSIONER MARTIN:  I make a motion to

 

         7  approve.

 

         8                VICE-CHAIRMAN EDERER:  A motion has been

 

         9  made by Mr. Martin.  Excuse me.  Dr. Martin.

 

        10                Do I have a second?

 

        11                COMMISSIONER HICKS:  I'll second.

 

        12                VICE-CHAIRMAN EDERER:  A second by Gloria

 

        13  Hicks.

 

        14                All in favor?

 

        15                COMMISSIONERS:  Aye.

 

        16                VICE-CHAIRMAN EDERER:  Any opposed?

 

        17                All right.  I would like to make a

 

        18  comment.  I appreciate all the hard work that you guys

 

        19  have done as far as coming to this agreement.  I know

 

        20  it's difficult.  It's difficult every year.  We

 

        21  appreciate you taking the time to get this worked out.

 

        22  And the Commission does approve it.  Thank you.

 

        23                Review of the license designation of

 

        24  Saddle Brook as required under Commission Rule

 

        25  309.51(f).
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         1                Mr. Fenner?

 

         2                MR. FENNER:  Yes, sir.

 

         3                The rules provide that if an active

 

         4  racetrack is granted live race dates and then fails to

 

         5  run those live race dates that the Commission shall

 

         6  review the designation of the license within a

 

         7  four-month period after the failure to run the live

 

         8  race dates and may choose to change the designation of

 

         9  the license.

 

        10                Now, in this case, as well as the case at

 

        11  Valle de los Tesoros and Gulf Coast Racing, these are

 

        12  each active-other racetracks; and in each case, they

 

        13  have failed to run live race dates within the previous

 

        14  four calendar months.

 

        15                In the case of Saddle Brook Park, they

 

        16  had two live race dates that were to be conducted on

 

        17  October 24th and 25th of 2014 and they did not do those

 

        18  dates.  So at this period it's your option to look at

 

        19  the license and determine whether or not you want to

 

        20  change the designation.  It's a permissive.  I can tell

 

        21  you that if you look at the definitions, it does not

 

        22  meet the current -- or the definition of an

 

        23  active-other as it was set out for initial

 

        24  determinations, but it doesn't require you to make a

 

        25  change.  So it's something for you to consider and make
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         1  a decision about.

 

         2                I'm happy to answer any questions and I

 

         3  know that representatives of Saddle Brook Park and each

 

         4  of these racetracks are available to answer questions

 

         5  you have of them.

 

         6                MS. LEON:  I have a question.  What's the

 

         7  difference between active-only and inactive and what's

 

         8  the consequences?

 

         9                MR. FENNER:  Yes, ma'am.  There are two

 

        10  broad categories of active and then there's inactive.

 

        11  An active track is one that has conducted live racing

 

        12  within the previous calendar year.  An active -- that's

 

        13  an active-operating.  An active-other track is one that

 

        14  has live race dates in the future and also is either

 

        15  currently conducting preopening simulcasting or showing

 

        16  other good faith efforts that demonstrate that live

 

        17  racing or simulcasting is imminent.  Now, if they don't

 

        18  meet this criteria of those two license definitions,

 

        19  then during the initial designation period they would

 

        20  have to be designated as inactive.

 

        21                As a practical consequence, there's two

 

        22  issues really.  First there is the annual fee issue,

 

        23  which is kind of technical.  If you are active, you pay

 

        24  your annual fee in 12 increments.  It's prorated across

 

        25  the year.  If you are inactive, that racetrack pays its
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         1  full annual fee right up front September 1.  So there's

 

         2  a financial issue for them.

 

         3                Also, an active track undergoes an

 

         4  ownership and management review every five years,

 

         5  nothing in between.  An inactive racetrack undergoes an

 

         6  annual review and renewal.  So an active track doesn't

 

         7  have the risk of being nonrenewed because they're

 

         8  active and they only have an ownership and management

 

         9  review every five years, while if a track is inactive,

 

        10  you're reviewing their license every year and have the

 

        11  opportunity to either renew it or decide not to renew

 

        12  their license.

 

        13                MS. LEON:  And what I'm hearing from you

 

        14  in the recommendation -- not the recommendation, but

 

        15  the definition of inactive is more appropriate in terms

 

        16  of active-other.  Active-other, they don't seem to be,

 

        17  any of these that are on the agenda today, being

 

        18  considered active-other.

 

        19                MR. FENNER:  Gulf Coast is the one that I

 

        20  would say can meet the criteria because they have a

 

        21  pending request for live race dates and they are

 

        22  currently conducting simulcasting.  So if the

 

        23  Commission elects to grant them the live race dates and

 

        24  they're currently doing simulcasting, then they're

 

        25  clearly going to meet the definition.
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         1                MS. LEON:  But the other one doesn't.

 

         2                MR. FENNER:  They don't meet the

 

         3  definition if it was done in the initial designation.

 

         4                COMMISSIONER STEEN:  What's the

 

         5  difference in the fee amount between the active-other

 

         6  and the inactive?

 

         7                MR. FENNER:  It's the same, $230,000 for

 

         8  each of these racetracks whether they're active or

 

         9  inactive.  It's just whether it's going to be prorated

 

        10  or in a lump sum.

 

        11                If I may correct, the license for Gulf

 

        12  Coast Racing is higher because they're a greyhound

 

        13  track, not a Class 2 horse track.

 

        14                MS. LEON:  But the horse tracks are the

 

        15  ones that have not --

 

        16                MR. FENNER:  Saddle Brook and Valle de

 

        17  los Tesoros are the ones that are Class 2 horse tracks

 

        18  that --

 

        19                MS. LEON:  That don't have simulcasts and

 

        20  don't have live racing.

 

        21                MR. FENNER:  Yes, ma'am.

 

        22                MS. LEON:  Okay.

 

        23                VICE-CHAIRMAN EDERER:  First we're just

 

        24  taking up Saddle Brook at this point in time.

 

        25                MR. FENNER:  Yes, sir.
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         1                VICE-CHAIRMAN EDERER:  Ms. O'Connell?

 

         2                MS. O'CONNELL:  So this process of

 

         3  designating active and inactive and then having this

 

         4  renewal process came out of the agency's sunset bill, I

 

         5  guess, two sessions ago.  Is that right?

 

         6                MR. FENNER:  Yes, ma'am.

 

         7                MS. O'CONNELL:  And then -- so we were

 

         8  mandated to create that process by an amendment in the

 

         9  Racing Act.  And then when is the agency up for sunset

 

        10  again?

 

        11                MR. FENNER:  We will be under sunset next

 

        12  legislative session and the Sunset Commission will

 

        13  begin their review during the summer of 2015.  So very

 

        14  soon.

 

        15                VICE-CHAIRMAN EDERER:  That's this

 

        16  summer.

 

        17                MS. O'CONNELL:  Okay.  And will they be

 

        18  looking at whether or not the Commission has used the

 

        19  process that --

 

        20                MR. FENNER:  I'm sure they will be

 

        21  evaluating that, yes, ma'am.

 

        22                MS. O'CONNELL:  So what happens if an --

 

        23  if an active-other track -- if a track that is

 

        24  designated active-other today remains active-other

 

        25  after today but is, in effect, inactive, then how --
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         1  does the Commission have any ability to do the annual

 

         2  review if they are, as a practical matter, inactive but

 

         3  they have the designation of active-other?

 

         4                MR. FENNER:  Well, the next scheduled

 

         5  review for Saddle Brook and for Valle de los Tesoros is

 

         6  for 2018.  That's when the ownership and management

 

         7  review will be taking -- will take place because the

 

         8  last time we did an ownership and management review was

 

         9  2013.  It's every five years.

 

        10                MS. O'CONNELL:  So you would lose that

 

        11  ability to work on the annual review process to bring a

 

        12  track up to a higher level of operating.  If they stay

 

        13  the -- if a track does not -- is not doing simulcasting

 

        14  and does not have live race dates and is not

 

        15  progressing, then, as a practical matter, they are

 

        16  inactive; but if they technically have the designation

 

        17  of active-other, then the Commission cannot be

 

        18  reviewing them annually like they could if they were

 

        19  designated inactive formally.

 

        20                MR. FENNER:  That's correct.

 

        21                MS. O'CONNELL:  Is that right?

 

        22                MR. FENNER:  Yes, ma'am.

 

        23                VICE-CHAIRMAN EDERER:  I have a question,

 

        24  Mr. Fenner.  It's my understanding, however, if that

 

        25  track -- if it is placed in inactive status, that track
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         1  can come back to us at any time and request a change in

 

         2  their status and request race dates at that time if, in

 

         3  fact, they can meet the criteria that would qualify

 

         4  them to go back to an active-other track.  Is that

 

         5  correct?

 

         6                MR. FENNER:  Yes, sir.  And the

 

         7  Commission followed a very similar process when it

 

         8  designated Saddle Brook Park as active.  You may

 

         9  remember that Saddle Brook was originally an

 

        10  inactive -- designated as inactive.  Then they came to

 

        11  you with a plan for how they were going to get live

 

        12  race dates, open a temporary simulcast facility, and

 

        13  begin simulcasting.  And after granting the live race

 

        14  dates, they came back at the next meeting and got the

 

        15  approval for the temporary location and the Commission

 

        16  designated them as active.  I think it was just two

 

        17  meetings.

 

        18                VICE-CHAIRMAN EDERER:  And as far as the

 

        19  annual fee is concerned, has Saddle Brook paid their

 

        20  annual fee?

 

        21                MR. FENNER:  Yes, sir.

 

        22                VICE-CHAIRMAN EDERER:  So that matter

 

        23  does not come up again until September.

 

        24                MR. FENNER:  Well, they are -- because

 

        25  they're active currently, they're paying on a monthly

 

 

 

 

�                                                               20

 

 

 

 

         1  basis currently.  If you redesignate them as

 

         2  inactive --

 

         3                VICE-CHAIRMAN EDERER:  They are still

 

         4  paying on a current basis, so they're not paid -- they

 

         5  haven't paid the full 230.

 

         6                MR. FENNER:  No.  Because the timing --

 

         7                MS. LEON:  They're not due until

 

         8  September.

 

         9                MR. FENNER:  Right, they're not due until

 

        10  September.  At the time we entered the current fiscal

 

        11  year, they were active-other and so they were able to

 

        12  prorate over that period of time.

 

        13                VICE-CHAIRMAN EDERER:  All right.

 

        14                COMMISSIONER MARTIN:  And if they're

 

        15  inactive, then what happens with the fees?

 

        16                VICE-CHAIRMAN EDERER:  The fees are still

 

        17  owed.

 

        18                MR. FENNER:  The fees are still owed,

 

        19  yes, sir.  Yes, sir.  If you're asking if you designate

 

        20  them as inactive at this period of time, would that

 

        21  accelerate the remaining period?  I don't know.  I

 

        22  think that's something that the Chair -- the executive

 

        23  director would --

 

        24                MR. TROUT:  No.  We would allow them to

 

        25  continue to make the monthly payments for this fiscal
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         1  year.  Then next fiscal year, however, in September,

 

         2  then they would have to pay the full $230,000 up

 

         3  front.

 

         4                However, I would inject that I've asked

 

         5  our accounting department to look at that and I may be

 

         6  coming to you very shortly to ask for a rule change to

 

         7  allow those tracks to spread those payments out over

 

         8  the year, either quarterly or semiannually or whatever,

 

         9  to try to provide some relief to those tracks that are

 

        10  right now paying the entire fee up front.  And I

 

        11  probably will be getting back to you on that issue.

 

        12                VICE-CHAIRMAN EDERER:  So from what I

 

        13  gather that you've said -- correct me if I'm wrong --

 

        14  any action taken by the committee at this time will not

 

        15  have financial repercussions on Saddle Brook as far as

 

        16  the fee is concerned until September.

 

        17                MR. TROUT:  That's correct.

 

        18                VICE-CHAIRMAN EDERER:  As far as -- we

 

        19  will have three meetings between now and September.  Is

 

        20  that correct?

 

        21                MR. TROUT:  I believe so, yes, sir.

 

        22                VICE-CHAIRMAN EDERER:  Now, at any time

 

        23  during any of those three meetings, they can come

 

        24  forward and present to us new criteria which would

 

        25  qualify them for an active-other.
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         1                MR. TROUT:  Yes, sir.

 

         2                VICE-CHAIRMAN EDERER:  So they would

 

         3  have -- they have a period of time to do this and to

 

         4  ask for race dates.

 

         5                MR. TROUT:  Yes, sir.

 

         6                MS. O'CONNELL:  Could they also ask for a

 

         7  bond?  Is there a bond option?  Or I guess --

 

         8                MR. FENNER:  There is a bond of option --

 

         9  a bond option.  And it provides that if they put up

 

        10  $400,000 when they are getting their live race dates

 

        11  that -- if they fail to conduct their live racing, then

 

        12  they don't go through this process we have right now

 

        13  today.  They don't have to undergo the subsequent

 

        14  review of the designation.  Instead, they forfeit the

 

        15  $400,000 to the purses and the accredited Texas-bred

 

        16  fund to support racing.

 

        17                MS. O'CONNELL:  So that basically ends

 

        18  up -- if someone did have a bond forfeited, that's sort

 

        19  of the way that the horsemen get helped while they're

 

        20  waiting for the tracks to come online to give them more

 

        21  opportunity.

 

        22                MR. FENNER:  Yes, ma'am.

 

        23                VICE-CHAIRMAN EDERER:  Any other

 

        24  questions or comments?

 

        25                COMMISSIONER WEINBERG:  So I have a
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         1  question.  Do we need to take action today?  I'm a

 

         2  little confused.

 

         3                VICE-CHAIRMAN EDERER:  Yes, I believe we

 

         4  do.  Don't we?

 

         5                MR. FENNER:  You're doing the action

 

         6  right now, which is you shall review.

 

         7                VICE-CHAIRMAN EDERER:  We shall review.

 

         8                MR. FENNER:  Right.  That's all.  But you

 

         9  don't have to change if you don't want to.

 

        10                VICE-CHAIRMAN EDERER:  Mr. Hooper?

 

        11                Mr. Hooper represents Saddle Brook.

 

        12                MR. HOOPER:  Thank you, Commissioners.

 

        13  My name is Jeff Hooper and I'm here on behalf of Saddle

 

        14  Brook Park.  Also with me today is Mr. Lynn Alexander,

 

        15  the managing partner of Saddle Brook.  I just wanted to

 

        16  give you all a very quick update on Saddle Brook

 

        17  activities.

 

        18                I would say that we do have a very active

 

        19  license, but our business plan is just in transition

 

        20  right now due to recent events.  As you may be aware,

 

        21  Saddle Brook conducted 24 months of simulcast

 

        22  operations, generating a total handle of over 9.2

 

        23  million dollars.  The track has paid all its fees due

 

        24  to the Racing Commission in a very timely manner.

 

        25                Those simulcast operations also generated
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         1  over $557,000 for the horsemen's purse account and

 

         2  approximately $80,000 for the accredited Texas-bred

 

         3  programs.  Plus, Saddle Brook generated $87,000 in

 

         4  pari-mutuel taxes for the State and generates and

 

         5  generated employment there in the Amarillo area plus

 

         6  the purchase of goods and services while we were

 

         7  there.

 

         8                Saddle Brook also, of course, missed its

 

         9  two live race dates in October of 2014.  Those were

 

        10  charity dates.  Saddle Brook did go ahead and pay the

 

        11  appropriate amount of money to those charities that

 

        12  were to be the beneficiary of those charity dates.

 

        13                Currently the Alexanders own 286 acres of

 

        14  land in a tract of land there in Randall County that

 

        15  was purchased specifically for the construction of a

 

        16  racetrack.  There have been lengthy discussions and

 

        17  work done on a construction budget that I think we've

 

        18  shared with you that has the track, the barn area, the

 

        19  parking area, and the clubhouse building coming in at

 

        20  just over seven and a half million dollars for the

 

        21  construction of all the facilities.  And Saddle Brook

 

        22  definitely continues to exercise good faith efforts to

 

        23  bring live racing to Amarillo.

 

        24                Also, as you may recall, we've had a

 

        25  discussion here.  There's been one about live race
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         1  dates.  Saddle Brook put in a request to open a live

 

         2  race date period for the fourth quarter of 2016.  We

 

         3  also put in a request for live racing dates during that

 

         4  period.  But to our knowledge, the Racing Commission

 

         5  has not taken action on any live race dates, the

 

         6  granting of those dates, for the fourth quarter of

 

         7  2016.  So that request is still in your all's hands.

 

         8  Again, in good faith, we put in a request for live

 

         9  racing dates; but to our knowledge, you all haven't

 

        10  taken action on that yet, so it's still kind of

 

        11  pending.

 

        12                COMMISSIONER MARTIN:  Mr. Hooper, what is

 

        13  your opinion on your license and what you all have done

 

        14  with the license?

 

        15                MR. HOOPER:  Our goal would be that there

 

        16  be no change made in its status at this time.  Another

 

        17  thing, given that we're having to revamp the business

 

        18  plan to some extent, the Alexanders are looking at

 

        19  maybe bringing in some partners on the facility.  And

 

        20  again, when you go to lenders on a project like this or

 

        21  you go to potential partners, it makes a significant

 

        22  difference whether you're active-other or inactive.  So

 

        23  in order to bring live racing to Amarillo, to expedite

 

        24  that process to the best of our ability, it's really a

 

        25  benefit to have that active-other status.
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         1                Again, this is, we feel, a very active

 

         2  license.  It's just in that transition.  The live race

 

         3  date request is there.  And it's really going to set us

 

         4  back to go to inactive as we have these discussions

 

         5  with potential lenders or potential new partners.

 

         6                MS. O'CONNELL:  Why not ask for a bond?

 

         7  Why not put up a bond?

 

         8                MR. HOOPER:  I think then you're looking

 

         9  at just expense as well.

 

        10                MS. O'CONNELL:  But if you run the dates,

 

        11  you get your money back.

 

        12                MR. HOOPER:  Yes.  But, you know, again,

 

        13  our goal is to put the efforts and the finances into

 

        14  the construction of the racetrack, you know, and to try

 

        15  to make that happen.  So, you know, the bond just

 

        16  diverts some of those funds.

 

        17                COMMISSIONER ABER:  How much would you

 

        18  have to put up for a 400,000-dollar bond?

 

        19                MR. HOOPER:  I don't know the exact

 

        20  answer.

 

        21                MR. FENNER:  Just for clarification,

 

        22  Mr. Hooper, we have a retraction of your request for

 

        23  race dates.  I don't recall whether it came from you or

 

        24  Mr. Alexander.  But we documented through e-mail that

 

        25  you all had withdrawn the request for race dates in
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         1  2016.

 

         2                MR. HOOPER:  Well, my understanding on

 

         3  that was that the fourth quarter of 2016 live race

 

         4  dates were possibly going to be heard at the most

 

         5  recent Racing Commission meeting two months ago and

 

         6  then there was a collective decision about deferring

 

         7  that.

 

         8                MR. FENNER:  I have a written

 

         9  withdrawal.

 

        10                MR. HOOPER:  Well, if that's the case,

 

        11  that's not something that I'm aware of.

 

        12                MR. FENNER:  Okay.

 

        13                VICE-CHAIRMAN EDERER:  Any other

 

        14  questions?

 

        15                At the present time you then --

 

        16  Mr. Fenner, am I correct at the present time they have

 

        17  no race dates and they have no request for race dates?

 

        18  Is that correct?

 

        19                MR. FENNER:  Yes, sir.

 

        20                VICE-CHAIRMAN EDERER:  All right.  Other

 

        21  than the fact that it would make it difficult,

 

        22  according to what you've said, to get investors, what

 

        23  other harm would be done if you would be placed into an

 

        24  inactive status?

 

        25                MR. HOOPER:  Well --
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         1                VICE-CHAIRMAN EDERER:  Keeping in mind

 

         2  that at the next Commission meeting you could apply for

 

         3  race dates and at the next Commission meeting you can

 

         4  show us that you have your investors and that you're

 

         5  going forward.

 

         6                MR. HOOPER:  Well, it's another setback

 

         7  for the project -- it really is -- if we were to go

 

         8  inactive.  And we appreciate the comments that were

 

         9  made here today about the payment of fees and those

 

        10  types of things.  But, you know, that's a -- it's a

 

        11  very steep fee whether you're paying it on a monthly

 

        12  basis or on an annual basis.

 

        13                And again, given what our goals and

 

        14  thoughts were about continuing our simulcast operations

 

        15  and the Commission chose to not, you know, provide for

 

        16  a rule change to let us continue our simulcast

 

        17  operations, candidly, Saddle Brook has been in a bit of

 

        18  a scramble mode to regroup and fine-tune the business

 

        19  plan and make this thing work.  So to go inactive is

 

        20  just another setback for the project.

 

        21                VICE-CHAIRMAN EDERER:  How long will it

 

        22  take you to get your investors?

 

        23                MR. HOOPER:  If we knew that, I'd be here

 

        24  with that in writing today.  I mean, we're -- we're

 

        25  working on that actively.  But I can't come to you with

 

 

 

 

�                                                               29

 

 

 

 

         1  a date today and say "Here's when we'll have our

 

         2  investors by."

 

         3                But again, to my understanding, you would

 

         4  have the ability to review this status in the future.

 

         5  If you feel like through our communications with your

 

         6  staff and with the Commission members that we're not

 

         7  making ample progress with the active-other status, I

 

         8  don't think there's anything that precludes you from

 

         9  taking that status to inactive at some date of your

 

        10  choosing in the future.  We're just asking for an

 

        11  opportunity to succeed.

 

        12                VICE-CHAIRMAN EDERER:  How long has

 

        13  Saddle Brook been licensed?

 

        14                MR. HOOPER:  Well, the simulcast

 

        15  operations took place for two years.

 

        16                VICE-CHAIRMAN EDERER:  I understand.

 

        17                MR. HOOPER:  The original license I think

 

        18  was granted perhaps when the track was in Lubbock, or

 

        19  the license was in Lubbock.

 

        20                VICE-CHAIRMAN EDERER:  Mr. Fenner, what's

 

        21  the purpose of simulcasting, allowing tracks to go

 

        22  simulcast, prior to racing?

 

        23                MR. FENNER:  Preopening simulcasting is

 

        24  to generate purses for live racing.

 

        25                VICE-CHAIRMAN EDERER:  And it's a
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         1  two-year maximum?

 

         2                MR. FENNER:  The temporary location is a

 

         3  two-year maximum.

 

         4                VICE-CHAIRMAN EDERER:  Any other

 

         5  questions for Mr. Hooper?

 

         6                MR. HOOPER:  Thank you very much.

 

         7                VICE-CHAIRMAN EDERER:  Just a minute.  I

 

         8  might have another question.

 

         9                MR. HOOPER:  Okay.

 

        10                VICE-CHAIRMAN EDERER:  Other than -- it

 

        11  seems to me if you're going to be talking to investors

 

        12  and you're being straight with investors, which I know

 

        13  you would be, of course, you could explain to them what

 

        14  the Commission has said, and the Commission has said

 

        15  that you can reapply at any time to get your

 

        16  active-other status back, and that at any time you can

 

        17  come forward and ask for race dates, which puts you

 

        18  into the position.

 

        19                But you see, you've got us in a position

 

        20  where you are asking for active-other when, in fact,

 

        21  you're not active-other and, in fact, it doesn't seem

 

        22  that you will be active-other in the foreseeable

 

        23  future.  Am I -- am I missing something here?

 

        24                MR. HOOPER:  Well, I think we

 

        25  definitely -- as of today, Saddle Brook is
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         1  active-other.  This is the date, you know, that you all

 

         2  are doing the initial review on that status.  And, you

 

         3  know, our goal was to maintain that status and comply

 

         4  with your criteria to be an active-other license.  And

 

         5  we feel it definitely does create a greater probability

 

         6  of success in building that racetrack to have that

 

         7  active-other status when we're in these discussions

 

         8  with partners or investors.  And definitely we'll be

 

         9  straight up with them, as we are with you.  I'm just

 

        10  saying, you know, that is --

 

        11                VICE-CHAIRMAN EDERER:  I understand

 

        12  that.

 

        13                MR. HOOPER:  We can tell them, you know,

 

        14  "Here's the criteria that we can gain that status

 

        15  back"; but it's to the benefit of building that

 

        16  racetrack to have that active-other status.

 

        17                COMMISSIONER MARTIN:  Is there anybody

 

        18  with you that could maybe discuss more the retracted

 

        19  dates?  Because it looks like there is a little bit of

 

        20  confusion over that.  Does Mr. Alexander have any more

 

        21  information or anything?

 

        22                MR. ALEXANDER:  No, sir.  I mean, yes, I

 

        23  can answer.  And I don't know.  I don't know if we

 

        24  retracted them from the request or what the reason for

 

        25  it was.
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         1                COMMISSIONER MARTIN:  Do we know today --

 

         2                MR. ALEXANDER:  I would like to, if I

 

         3  might, though -- would you repeat the criteria for

 

         4  inactive-other -- or active-other?  I'm sorry.

 

         5                MR. FENNER:  For active-other?  Yes,

 

         6  sir.  An active-other track means the license holder

 

         7  has applied for and received pending live race dates

 

         8  and has taken the following actions to demonstrate good

 

         9  faith efforts to conduct live racing.  And there's two

 

        10  part -- there's two options here:  That they're either

 

        11  presently conducting preopening simulcasting or they've

 

        12  demonstrated that the conduct of simulcast or live

 

        13  racing is imminent.

 

        14                And then there's a list of factors that

 

        15  you may consider, such as sufficient financial

 

        16  commitments, securing the real property, entering into

 

        17  contracts for construction, securing Commission

 

        18  approval of the construction plans, securing permits

 

        19  and utilities, beginning and sustaining construction of

 

        20  the facilities, and providing to the Commission the

 

        21  construction and operations management schedule.  And

 

        22  the third option is the bond.

 

        23                MR. ALEXANDER:  I'd just like to point

 

        24  out that we have demonstrated good faith efforts.  I

 

        25  was involved when the Commission adopted those rules
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         1  and there was a big discussion about what is good faith

 

         2  effort.  And we have done that.  We put up a simulcast

 

         3  facility.  We spent a lot of money.  It didn't work.

 

         4  We came to you guys and asked for an extension.  You

 

         5  voted us down.  We have spent a ton of money on our

 

         6  license and on license fees.  Our effort has been there

 

         7  and it has been in good faith.  And I don't know how --

 

         8  I don't know any other license that's done what we've

 

         9  done.

 

        10                And so we are demonstrating a good faith

 

        11  effort and all we're asking you guys to do today is --

 

        12  you do not have to take any action.  You have -- within

 

        13  four months you're supposed to hear it.  We're just

 

        14  saying please don't take any action.  Leave us

 

        15  active-other today.  That's --

 

        16                COMMISSIONER MARTIN:  I appreciate the

 

        17  fact that you have -- I mean, out of all the tracks,

 

        18  you have made an effort and --

 

        19                MR. ALEXANDER:  We're still making an

 

        20  effort.

 

        21                COMMISSIONER MARTIN:  And I realize

 

        22  that.

 

        23                MR. ALEXANDER:  And that's what the rule

 

        24  says right there.

 

        25                VICE-CHAIRMAN EDERER:  Can you give us
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         1  some sort of a time frame, Mr. Alexander?

 

         2                MR. ALEXANDER:  For what?

 

         3                VICE-CHAIRMAN EDERER:  That your

 

         4  situation may improve, that you may have the investors

 

         5  come in, that you may be able to start construction on

 

         6  a track or a relocation of where you would have your

 

         7  pari-mutuel betting at a future track location.

 

         8                MR. ALEXANDER:  No.  If you tell us -- if

 

         9  you give us some time, we can come up with a time frame

 

        10  for you.  I think we've delivered that to you once

 

        11  before and just, economically, it just was impossible.

 

        12                I mean, the Commission -- I think that

 

        13  one of your responsibilities or jobs -- and I know you

 

        14  know your job better than I do -- is to help the racing

 

        15  industry and help the racetracks.  And these are

 

        16  tremendous burdens, these license fees that we have.

 

        17  And all of us are just trying to make fees when you're

 

        18  inactive.  Paying $230,000 a year for oversight is very

 

        19  difficult.  And we're just trying to overcome those

 

        20  fees and trying to keep our license alive.

 

        21                VICE-CHAIRMAN EDERER:  I understand that,

 

        22  but you have been running simulcasts for the last two

 

        23  years also.

 

        24                MR. ALEXANDER:  It didn't -- that didn't

 

        25  help.  We didn't make any money at all.  You have the
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         1  audited financial statements.  If you all have not seen

 

         2  them, I know that Mr. Trout and Mr. Fenner have looked

 

         3  at them.

 

         4                MS. O'CONNELL:  I think the purpose of

 

         5  that inactive rule, the inactive license designation,

 

         6  was to acknowledge that some racetracks, you know, may

 

         7  have setbacks or they may just be slow getting up to

 

         8  speed for whatever reason and that if they're kind of

 

         9  in that phase where things are very ambiguous and

 

        10  you're doing reorganizations and that type of thing

 

        11  that that is the time when the Commission wants to be

 

        12  involved, keeping a pretty close look at what's going

 

        13  on to try to nurture the license to get up to a more

 

        14  advanced state.

 

        15                And so what I'm hearing from you is that

 

        16  you have had good faith efforts.  You definitely did

 

        17  meet the definition of active-other.  We were willing

 

        18  to change your designation.  You did meet the

 

        19  criteria.  You did the simulcasting as long as you

 

        20  could.  But it didn't -- it didn't go as you expected

 

        21  and so now there's been a setback and now that's kind

 

        22  of requiring you to kind of rethink your licensing

 

        23  strategy.  And that's the kind of situation that the

 

        24  rule envisions as being a situation where the

 

        25  Commission would want to be involved in that and that's
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         1  why there are those annual reviews.

 

         2                And, you know, to let a license that is

 

         3  sort of this much -- this in flux kind of go basically

 

         4  unsupervised for five years, that is really not what

 

         5  that Sunset Commission and the Legislature entailed.

 

         6  And so I think there's a concern that there's a duty

 

         7  to -- or mandate from the Legislature in 2001 to

 

         8  designate these licenses appropriately and do our job

 

         9  in that respect.

 

        10                I mean, our job is to regulate licensing

 

        11  and pari-mutuel wagering and our job is to carry out

 

        12  the mandates of the Legislature.  And so -- and our job

 

        13  is to help, you know, review those licenses that are in

 

        14  flux.

 

        15                And so those are some thoughts and

 

        16  concerns that we would have about -- we'd be concerned

 

        17  that a license that is this much in flux should not

 

        18  just sit and not be reviewed for five years.  It should

 

        19  be -- there should be active engagement with the staff

 

        20  to help nurture the license along.  And if you end up

 

        21  having a situation where you do meet the criteria of

 

        22  active-other, you know from past experience that this

 

        23  Commission will promptly redesignate you.

 

        24                MR. ALEXANDER:  Any other questions?

 

        25                VICE-CHAIRMAN EDERER:  No, I don't think
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         1  so.  I don't have any.  Thank you.

 

         2                As I understand it now, Mr. Fenner, we

 

         3  have a potential of three actions actually.  One would

 

         4  be a motion to change the designation of Saddle Brook's

 

         5  license from active-other to inactive.  The second

 

         6  would be a motion to leave the designation of Saddle

 

         7  Brook Park's license as active-other.  And the -- I

 

         8  guess there would be a third, which would be to table

 

         9  this until the next meeting to give Saddle Brook the

 

        10  opportunity -- Mr. Alexander has just requested an

 

        11  opportunity to be able to come back with us -- to us

 

        12  and tell us -- I mean, I think he realizes now that

 

        13  we're going to take action.  I think the Commission is

 

        14  definitely going to take action.

 

        15                So I believe those are the three

 

        16  options.  Is that correct?

 

        17                MR. FENNER:  I think that those are all

 

        18  valid options.  You could definitely table this if you

 

        19  prefer or either of the other two motions.

 

        20                COMMISSIONER MARTIN:  I would make a

 

        21  motion to table it for a couple of months and give them

 

        22  the opportunity to come back to us with some type of

 

        23  plan.  And as tough as it is to get investors these

 

        24  days and that sort of thing, as tough as the racing

 

        25  business is right now, I make a motion to give them at
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         1  least until the next meeting.

 

         2                COMMISSIONER ABER:  Let me -- what about

 

         3  if you give them -- the next meeting they have to

 

         4  decide?

 

         5                VICE-CHAIRMAN EDERER:  Yes, that's pretty

 

         6  much what your motion is.

 

         7                COMMISSIONER MARTIN:  Yeah.  Yeah.

 

         8                COMMISSIONER WEINBERG:  I'll second

 

         9  that.

 

        10                VICE-CHAIRMAN EDERER:  All those in favor

 

        11  of tabling this until the next meeting -- what we would

 

        12  be tabling is we'd be tabling the review of the license

 

        13  designation of Saddle Brook as required under the

 

        14  Commission rule.  We would be tabling this for

 

        15  approximately 60 days, until the next meeting.  And

 

        16  that would -- all those in favor?

 

        17                COMMISSIONERS:  Aye.

 

        18                VICE-CHAIRMAN EDERER:  Any opposed?

 

        19                MS. O'CONNELL:  Nay.

 

        20                VICE-CHAIRMAN EDERER:  Ms. O'Connell has

 

        21  a nay vote.  The rest is -- so the motion does carry.

 

        22  This will be tabled for 60 days.

 

        23                And, Mr. Alexander, we want to work with

 

        24  you, but you need to come up with something to help us

 

        25  here.  Try to fit into this designation somehow, with
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         1  investors or whatever, and also be aware -- of course,

 

         2  you know you don't have any race dates.

 

         3                MR. FENNER:  We will double-check that

 

         4  status of the request as well.

 

         5                VICE-CHAIRMAN EDERER:  All right.  Thank

 

         6  you.  And of course, any help we can give to Saddle

 

         7  Brook to help them, because they have definitely shown

 

         8  a serious intent in the past couple of years.  They've

 

         9  worked very hard and they have spent some money.  So if

 

        10  we can work with them, let's do that.

 

        11                Review of license designation for Valle

 

        12  de los Tesoros as required under Commission Rule

 

        13  309.5.

 

        14                Mr. Fenner?

 

        15                MR. FENNER:  Yes, sir, Mr. Chairman.

 

        16                This is a very similar discussion to what

 

        17  you just had with Saddle Brook Park.  The six dates

 

        18  that Valle de los Tesoros were granted were November 21

 

        19  through 23rd and November 28th through 30th of 2014.

 

        20  They did not run those race dates.  And therefore, this

 

        21  is your opportunity to review the license designation.

 

        22                I believe Mr. Moltz is here if you have

 

        23  any questions and I'm happy to answer any questions.

 

        24                VICE-CHAIRMAN EDERER:  As far as

 

        25  questions for you, does the track have any race dates
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         1  scheduled at this point in time?

 

         2                MR. FENNER:  No, sir.

 

         3                MR. MOLTZ:  Mr. Vice-Chairman,

 

         4  Commissioners.

 

         5                VICE-CHAIRMAN EDERER:  Mr. Moltz?

 

         6                MR. MOLTZ:  My name is Bill Moltz.  I'm

 

         7  here on behalf of --

 

         8                VICE-CHAIRMAN EDERER:  Excuse me.  Before

 

         9  you get started, does anybody -- I'm sorry.  Does

 

        10  anybody have any questions for Mr. Fenner before we

 

        11  have Mr. Moltz speak?

 

        12                All right.  Go ahead, Mr. Moltz.  Sorry.

 

        13                MR. MOLTZ:  I'm going to keep this real

 

        14  short, just sort of give you a status report.  I

 

        15  believe we understand where the Commission is coming

 

        16  from with regard to active versus inactive.  We are not

 

        17  requesting a delay.  An action today is fine.  We don't

 

        18  need it tabled.  And the bottom line is while we

 

        19  request that it remain unchanged, we do understand what

 

        20  the Commission is saying and we do have plans going

 

        21  forward, which I will very briefly get into here in a

 

        22  minute.

 

        23                But again, the bottom line is,

 

        24  Vice-Chairman Ederer, is correct that as part of the

 

        25  plans, it would include a request for race dates.  It

 

 

 

 

�                                                               41

 

 

 

 

         1  could include a request for a redesignation back to

 

         2  active.  And so we do understand where the Commission

 

         3  is coming from and the statements that have been made

 

         4  here today.

 

         5                As far as a more or less status report,

 

         6  as you -- as you know, the plans were all put on hold

 

         7  back during this rulemaking process, but they're back

 

         8  on the track now.  There are discussions going on with

 

         9  local officials.  We've also had a meeting with the

 

        10  staff.  There are negotiations going on, so I can't get

 

        11  into a lot of detail here today and I'm not sure you'd

 

        12  want to hear them anyway.  But there are plans and they

 

        13  are moving forward and we do expect to be back in the

 

        14  relatively near future with a real plan and, if

 

        15  appropriate, request for race dates and, if necessary,

 

        16  a request for redesignation.

 

        17                So there are things going on.  We are

 

        18  meeting with the staff and local officials to get

 

        19  things going.  But there's a definite plan.  But we do

 

        20  understand that we don't have race dates.  We did

 

        21  request them; but as part of this plan to request

 

        22  appropriate race dates, we withdrew that request.  So

 

        23  we do not have a request pending.  There is not

 

        24  currently simulcasting at the site.  And again, while

 

        25  we request that it remain unchanged, we do understand
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         1  where the Commission is coming from.

 

         2                I'd be happy to answer any questions or

 

         3  Mr. Azopardi is here if you get beyond what I know

 

         4  about it.

 

         5                VICE-CHAIRMAN EDERER:  Any questions for

 

         6  Mr. Moltz?

 

         7                COMMISSIONER MARTIN:  Could you remind me

 

         8  whether you all had land purchased already or not?

 

         9                MR. MOLTZ:  Excuse me?

 

        10                COMMISSIONER MARTIN:  Do you all have the

 

        11  land purchased?

 

        12                MR. MOLTZ:  Yes, we do have a -- the site

 

        13  belongs to the owners, yes.

 

        14                Anything else?

 

        15                VICE-CHAIRMAN EDERER:  Any other

 

        16  questions for Mr. Moltz?

 

        17                Thank you.

 

        18                We have the same situation here.  We have

 

        19  a motion to change the designation of Valle de los

 

        20  Tesoros' license from active-other to inactive.

 

        21                Is there a motion?

 

        22                COMMISSIONER ABER:  Let me discuss it a

 

        23  little bit.  Why don't we do the same thing we did with

 

        24  Saddle Brook and have them at the -- at the next

 

        25  meeting have some concrete plans?
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         1                VICE-CHAIRMAN EDERER:  Mr. Moltz is in a

 

         2  different situation than Saddle Brook is as far as --

 

         3  at least that's the way I understand the discussion.

 

         4  They're in a different situation than Saddle Brook in

 

         5  that their investors are in place.  It's a matter of

 

         6  just getting organized.  And so it isn't going to

 

         7  affect them one way or the other whether they are

 

         8  active or active-other.

 

         9                COMMISSIONER ABER:  Or inactive?

 

        10                VICE-CHAIRMAN EDERER:  Or inactive.

 

        11  Excuse me.  I meant inactive.  I didn't say that

 

        12  right.

 

        13                COMMISSIONER MARTIN:  And I think my

 

        14  point with Saddle Brook was at least they have made an

 

        15  effort and got to the simulcasting part and are still

 

        16  actively trying to get things moving forward or at

 

        17  least active-otherly trying.

 

        18                COMMISSIONER ABER:  So what would you say

 

        19  on them?  Do you want to keep them active-other?

 

        20                VICE-CHAIRMAN EDERER:  Well, I think that

 

        21  they do not meet our criteria at this point in time to

 

        22  be active-other.  They're well aware of the discussion

 

        23  and it really won't affect them much as I understand

 

        24  it.  It won't affect them one way or the other whether

 

        25  they're active or active-other.  But of course, it
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         1  certainly will affect the rules and regulations of the

 

         2  Commission as far as how we go forward in designating

 

         3  criteria for tracks to have.

 

         4                Any other discussion?

 

         5                All right.  Are there any motions to be

 

         6  made?

 

         7                MS. O'CONNELL:  I move to redesignate as

 

         8  inactive.

 

         9                COMMISSIONER ABER:  I'll second that.

 

        10                VICE-CHAIRMAN EDERER:  All in favor?

 

        11                COMMISSIONERS:  Aye.

 

        12                VICE-CHAIRMAN EDERER:  Opposed?

 

        13                So the motion was made to change the

 

        14  designation of Valle de los Tesoros' license from

 

        15  active-other to inactive and it has passed.

 

        16                All right.  Now, Mr. Moltz, you've heard

 

        17  the discussion and you know that we certainly are

 

        18  willing to listen to your future activity and your

 

        19  progress.  And we wish you all the luck in the world

 

        20  and it sounds like you are moving forward and I know

 

        21  that from other discussions and we appreciate that.  So

 

        22  we look forward to hearing from you in the near

 

        23  future.  We like having you come and visit with us,

 

        24  too, Mr. Moltz.

 

        25                Next, allocation of live race dates for
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         1  greyhound racetracks under Commission Rule 303.41 for

 

         2  the period beginning January 1, 2015, and ending August

 

         3  31, 2016.

 

         4                Do we have race dates requested for

 

         5  greyhound tracks at this time?

 

         6                MR. FENNER:  Yes, sir.

 

         7                VICE-CHAIRMAN EDERER:  What are those?

 

         8                MR. FENNER:  They have requested

 

         9  permission to conduct evening performances on August

 

        10  24th through August 28th of 2016.

 

        11                VICE-CHAIRMAN EDERER:  All race -- all

 

        12  greyhound tracks have?

 

        13                MR. FENNER:  No, sir.  This is for Gulf

 

        14  Coast Racing.

 

        15                VICE-CHAIRMAN EDERER:  It doesn't say

 

        16  that.

 

        17                MR. FENNER:  I'm sorry.  Yes, sir.  It's

 

        18  limited.

 

        19                VICE-CHAIRMAN EDERER:  I was a little

 

        20  confused there.  You confused the chairman.

 

        21                Gulf Coast Racing has requested those

 

        22  particular race dates.

 

        23                MR. FENNER:  Yes, sir.

 

        24                VICE-CHAIRMAN EDERER:  Do you have any

 

        25  comments, Mr. Fenner?
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         1                MR. FENNER:  Only that they are currently

 

         2  conducting preopening simulcasting, but they do not

 

         3  have any live race dates in the future.  If these live

 

         4  race dates are not granted, they will have to stop

 

         5  simulcasting.

 

         6                VICE-CHAIRMAN EDERER:  And of course,

 

         7  they're racing also.

 

         8                MR. FENNER:  They're not conducting live

 

         9  racing.

 

        10                VICE-CHAIRMAN EDERER:  The next -- excuse

 

        11  me.  The next item that we need to take up along with

 

        12  this one is a review of the license designation for

 

        13  Gulf Coast Racing as required under Commission Rule

 

        14  309.51.  So this is the same situation that we've had

 

        15  on the first two tracks.  However, the difference in

 

        16  this one is greyhound racetracks are requesting race

 

        17  dates at this point in time and they are, in fact,

 

        18  conducting simulcast racing.  Is that correct?

 

        19                MR. FENNER:  Yes, sir.  So if the

 

        20  Commission grants the live race dates, then they would

 

        21  meet the criteria for being designated as active-other

 

        22  under the rule.

 

        23                VICE-CHAIRMAN EDERER:  Mr. James?  Nick

 

        24  James?

 

        25                MR. JAMES:  Yes, sir.
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         1                VICE-CHAIRMAN EDERER:  Did you want to

 

         2  make a comment?

 

         3                MR. JAMES:  No.  I was for it.

 

         4                VICE-CHAIRMAN EDERER:  Okay.  You've got

 

         5  two cards in here all for it.

 

         6                Sally Briggs?

 

         7                MS. BRIGGS:  Good morning.  Sally

 

         8  Briggs.  I'm operations manager for Gulf Coast Racing.

 

         9                And we did have dates in 2014 which we

 

        10  did not run live.  You are correct.  However, we did

 

        11  pay charity days for those five days that were granted

 

        12  to different -- to four different charities, but we did

 

        13  have five days that we did pay charities.

 

        14                We have requested dates for 2016, five

 

        15  dates in -- five days in August.  Right now we're

 

        16  trying to work out some issues about running those live

 

        17  race dates between us and Gulf Greyhound Park.

 

        18  Unfortunately, there are not enough greyhounds for us

 

        19  to run at both places, so that would mean that we will

 

        20  have an issue of running at Gulf Greyhound when we do

 

        21  run at Gulf Coast.

 

        22                In 2014 Gulf Coast Racing bet seven -- a

 

        23  little over $769,000 on greyhounds in Texas at Gulf

 

        24  Greyhound Park and about $177,000 on horses in Texas.

 

        25  The total handle was 8.1 million to dogs and 4.1
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         1  million for horses in 2014.  And that's greyhound and

 

         2  horse tracks across the U.S.

 

         3                The part of that handle that was added to

 

         4  the purse for the kennels at Gulf Greyhound was about

 

         5  $335,000.  If Gulf Coast Racing is no more and our

 

         6  kennels at Gulf Greyhound Park lose that money to go to

 

         7  their purses, then that would be very devastating to

 

         8  the kennels at Gulf Greyhound.

 

         9                We also -- along with the charities,

 

        10  we've paid about 800 -- well, around 900,000, about

 

        11  $950,000 to the State in breakage, taxes, payroll,

 

        12  property taxes, et cetera, and about $128,000 in

 

        13  utilities in Corpus.  Our salaries in 2014 were about

 

        14  $344,000.  So we have contributed -- we have quite a

 

        15  few employees there and have contributed a lot to the

 

        16  community.

 

        17                So like I said, we do have issues to work

 

        18  out to run those dates, but we are planning to run

 

        19  them.

 

        20                So I'll be happy to try to answer any

 

        21  other questions.

 

        22                VICE-CHAIRMAN EDERER:  Your request for

 

        23  dates are -- there's a lot of them, January 1 through

 

        24  August 31, '16.  Is the reason why you have

 

        25  requested -- you have not requested actual specific
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         1  dates -- or have you actually --

 

         2                MS. BRIGGS:  Yes, sir.

 

         3                VICE-CHAIRMAN EDERER:  As I look down at

 

         4  my thing, I see.

 

         5                MS. BRIGGS:  We have requested five dates

 

         6  at the end of August in 2016.

 

         7                VICE-CHAIRMAN EDERER:  All right.  Are

 

         8  you optimistic that those dates can be run?

 

         9                MS. BRIGGS:  Yes, sir.  Hopefully, if we

 

        10  can get all these issues worked out, then we are

 

        11  optimistic that we will be able to run them.

 

        12                VICE-CHAIRMAN EDERER:  Gulf Greyhound

 

        13  will be working with Gulf Coast, of course.

 

        14                MS. BRIGGS:  Yes, sir.  We already are.

 

        15  We already are discussing how we can make this work.

 

        16                VICE-CHAIRMAN EDERER:  So if any

 

        17  equipment is lacking, Gulf will supply that to assist.

 

        18                MS. BRIGGS:  Uh-huh.

 

        19                VICE-CHAIRMAN EDERER:  And then Gulf

 

        20  would shut down for the days that they're racing

 

        21  probably?

 

        22                MS. BRIGGS:  Probably, because we won't

 

        23  have enough greyhounds to run both places.  There just

 

        24  aren't enough greyhounds anymore to run both places.

 

        25                VICE-CHAIRMAN EDERER:  Mr. Fenner, I have
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         1  a question.  These dates, if we say August 24th to the

 

         2  28th and we approve those dates, can they change those

 

         3  dates?

 

         4                MR. FENNER:  Yes, sir.

 

         5                VICE-CHAIRMAN EDERER:  So they can back

 

         6  them up to, say, March --

 

         7                MR. FENNER:  Yes, sir.

 

         8                VICE-CHAIRMAN EDERER:  -- when the

 

         9  snowbirds are in Corpus.

 

        10                MR. FENNER:  Yes, sir, they could, with

 

        11  the Commission's permission.

 

        12                VICE-CHAIRMAN EDERER:  They'd have to

 

        13  come before the Commission to ask for that.

 

        14                MR. FENNER:  For that big a change, yes,

 

        15  sir.

 

        16                COMMISSIONER STEEN:  Ms. Briggs, could

 

        17  you elaborate on what -- you said the issues that you

 

        18  need to work out, that's mainly the lack of dogs, but

 

        19  are there other -- can you just describe for us --

 

        20                MS. BRIGGS:  There's other issues at the

 

        21  track, yes, sir.  There are -- that track has not run

 

        22  live in about eight or nine years, so there's no

 

        23  equipment there.  And, you know, there's just a lot of

 

        24  issues to work out as far as the kennel buildings and

 

        25  the -- mostly with just -- since we are simulcasting,
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         1  the building is fine.  It's just the issue of running

 

         2  live, the actual track surface, the equipment to keep

 

         3  the track surface in shape, starting boxes, like I

 

         4  said, the kennel buildings.

 

         5                COMMISSIONER STEEN:  Thank you.

 

         6                VICE-CHAIRMAN EDERER:  Any other

 

         7  questions?

 

         8                Thank you.

 

         9                MS. BRIGGS:  Thank you.

 

        10                VICE-CHAIRMAN EDERER:  The motion

 

        11  before -- there's not a motion.  There's a motion for

 

        12  live race dates -- requesting live race dates for

 

        13  August 24th through 28th by Gulf Coast Racing.  That's

 

        14  2016.

 

        15                Is there a motion?

 

        16                COMMISSIONER WEINBERG:  I'll make a

 

        17  motion to approve the dates.

 

        18                VICE-CHAIRMAN EDERER:  Is there a

 

        19  second?

 

        20                COMMISSIONER HICKS:  I'll second it.

 

        21                VICE-CHAIRMAN EDERER:  A motion has been

 

        22  made by Vicki Weinberg and seconded by Gloria Hicks.

 

        23                All those in favor?

 

        24                COMMISSIONERS:  Aye.

 

        25                VICE-CHAIRMAN EDERER:  Any opposed?
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         1                Thank you.  The motion carries.

 

         2                Proceedings on occupational licenses.

 

         3  Discussion, consideration, and possible action on the

 

         4  following matter --

 

         5                MR. FENNER:  Mr. Chairman, we still need

 

         6  to take action on the license designation or you

 

         7  could -- there were two issues, the issue of granting

 

         8  the live race dates and then do you want to make a

 

         9  change on the designation.

 

        10                VICE-CHAIRMAN EDERER:  I'm sorry.  All

 

        11  right.  So what -- all right, Mr. Fenner.  So where are

 

        12  we?

 

        13                MR. FENNER:  We are considering whether

 

        14  or not -- on No. F there, whether or not the

 

        15  designation of Gulf Coast Racing's license, which is

 

        16  currently active-other, should remain the same or

 

        17  whether it should be changed.

 

        18                VICE-CHAIRMAN EDERER:  Any discussion?

 

        19                Is there a motion?

 

        20                COMMISSIONER ABER:  I'll make the motion

 

        21  to designate it as the same.

 

        22                VICE-CHAIRMAN EDERER:  The motion has

 

        23  been made.

 

        24                Is there a second?

 

        25                COMMISSIONER STEEN:  Second.
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         1                VICE-CHAIRMAN EDERER:  A motion made by

 

         2  Gary Aber and seconded by John Steen.

 

         3                All those in favor?

 

         4                COMMISSIONERS:  Aye.

 

         5                VICE-CHAIRMAN EDERER:  Any opposed?

 

         6                The motion carries.

 

         7                All right.  I'll catch up to myself.

 

         8  Proceedings on occupational licenses.  Discussion,

 

         9  consideration, and possible action on the following:

 

        10  The proposal for decision in SOAH -- that's Sam

 

        11  Houston?  Is that correct?  SOAH?

 

        12                MR. FENNER:  That's the State Office of

 

        13  Administrative Hearings.  That's the hearing number.

 

        14                VICE-CHAIRMAN EDERER:  Okay.  State

 

        15  Office of Administrative Hearings No. 476-15-0437, In

 

        16  Re: The Appeal of Joseph Vacca From Stewards' Ruling

 

        17  RETA 4811.

 

        18                Ms. Bijansky, please.

 

        19                MS. BIJANSKY:  Mr. Chairman,

 

        20  Commissioners, good morning.  I'm here to present for

 

        21  final action the case against trainer Joseph Vacca for

 

        22  a methamphetamine positive in the horse Dash For Cache

 

        23  at Sam Houston Race Park on May 3rd of last year.

 

        24                You may hear methamphetamine and be

 

        25  alarmed and you'd be right if you are.  This is an
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         1  illegal substance, period.  It's illegal in humans.

 

         2  It's illegal in horses.  It's illegal to buy.  It's

 

         3  illegal to sell.  It absolutely has the potential to

 

         4  affect the outcome of a race.

 

         5                In our investigation and in the hearing,

 

         6  it was unclear how it got into the horse.  Mr. Vacca

 

         7  denied administering it or exposing the horse in any

 

         8  way.  His only theory was that perhaps an exercise

 

         9  rider, who may have had a drug problem and who

 

        10  Mr. Vacca allowed access to the horse, may have been

 

        11  the one to expose it.

 

        12                It's important to note, I think, that he

 

        13  did not actually challenge the positive itself.  He

 

        14  didn't challenge the scientific finding of the

 

        15  positive.

 

        16                In any event, the absolute ensurer rule

 

        17  holds Mr. Vacca responsible and the stewards found him

 

        18  responsible.  Following the penalty guidelines, they

 

        19  ruled that he should be suspended for a year, pay a

 

        20  10,000-dollar fine, and that the horse should be

 

        21  disqualified and the purse redistributed.  Mr. Vacca

 

        22  requested a stay of the suspension and was granted a

 

        23  six-month stay, which ended on January 24th, so he is

 

        24  currently under suspension.

 

        25                The State Office of Administrative
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         1  Hearings reviewed the case and then agreed with the

 

         2  stewards, so it's before you today for final action.

 

         3                There's a draft order in your materials

 

         4  beginning on page 54 and I have a clean copy here.  The

 

         5  order adopts the stewards' ruling in full, imposing the

 

         6  one-year suspension, the fine of $10,000, and

 

         7  disqualifying the horse.  So I would ask that you adopt

 

         8  the stewards' ruling in full.

 

         9                Mr. Vacca is here and I believe he would

 

        10  like to address you as well.

 

        11                VICE-CHAIRMAN EDERER:  Are there --

 

        12  excuse me.  Are there any questions?

 

        13                I have a question.  Could you tell us the

 

        14  procedure that's followed by the stewards?

 

        15                MS. BIJANSKY:  Yes.  The case was

 

        16  initially investigated, of course, by our

 

        17  investigators.  TVMDL did the testing.  It was then

 

        18  forwarded to the stewards, who sent out a notice of

 

        19  hearing.  The licensee at that point can either accept

 

        20  their sort of proposed sanction or can go to the

 

        21  hearing.

 

        22                We did have the hearing.  Mr. Vacca was

 

        23  represented by counsel at that hearing.  Following the

 

        24  hearing, the stewards ruled as I mentioned.  And at

 

        25  that point the appeal was then filed with the State
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         1  Office of Administrative Hearings.

 

         2                Does that answer your question?

 

         3                VICE-CHAIRMAN EDERER:  Yes, exactly.  So

 

         4  Mr. Vacca was present with his attorney --

 

         5                MS. BIJANSKY:  Yes, sir.

 

         6                VICE-CHAIRMAN EDERER:  -- in front of the

 

         7  stewards.  And then his appeal was had and it was

 

         8  confirmed.  Is that correct?

 

         9                MS. BIJANSKY:  Correct.

 

        10                VICE-CHAIRMAN EDERER:  All right.  And

 

        11  now you're before us for the final action.

 

        12                COMMISSIONER MARTIN:  Do we know what the

 

        13  particular drug was?  It just says methamphetamines

 

        14  here.

 

        15                MS. BIJANSKY:  That's all I believe the

 

        16  lab report said.

 

        17                COMMISSIONER MARTIN:  Methamphetamine?

 

        18  Okay.

 

        19                VICE-CHAIRMAN EDERER:  Any other

 

        20  questions?

 

        21                Thank you.

 

        22                Mr. Vacca?

 

        23                MR. VACCA:  Yes, sir.

 

        24                VICE-CHAIRMAN EDERER:  Do you have an

 

        25  attorney, Mr. Vacca, or do you want to just talk
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         1  yourself?

 

         2                MR. VACCA:  Excuse me?

 

         3                VICE-CHAIRMAN EDERER:  Do you have an

 

         4  attorney or do you just want to speak yourself?

 

         5                MR. VACCA:  I'm afraid he couldn't make

 

         6  it here today, so I'm here to speak to the Commission,

 

         7  the chairman.

 

         8                I've been training for over 40 years and

 

         9  never had a bad test.  And I've trained in Houston, run

 

        10  in Houston for over 20 years or so.  And this -- a

 

        11  person got to the animal.  And I know we have that rule

 

        12  and that we're responsible for the animal that's in our

 

        13  care.  And I just want to make a comment and plead to

 

        14  the Commission for less, you know, fine and if I can

 

        15  restate, you know, take some of the year off.

 

        16                I know that I've been -- you know, I know

 

        17  I'm responsible for the animal and all that.  We went

 

        18  through the hearing.  So that's basically what we --

 

        19  what I said before is right now, too.  So I'm not a

 

        20  good speaker, but I'm just appealing to the Commission

 

        21  to take into consideration that.

 

        22                And, you know, I never had a bad test in

 

        23  over 40 years and I've trained in Houston, Sam Houston,

 

        24  Lone Star.  I never had a bad test since we had the

 

        25  pari-mutuel here.  And so pretty much if the animal
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         1  can't run, he'll stay home.  And I'm just appealing to

 

         2  you.  That's all I can --

 

         3                VICE-CHAIRMAN EDERER:  Do you have horses

 

         4  that you're training now, Mr. Vacca?

 

         5                MR. VACCA:  I had 15, sir.

 

         6                VICE-CHAIRMAN EDERER:  You had 15?

 

         7                MR. VACCA:  Yes.

 

         8                VICE-CHAIRMAN EDERER:  So now you're

 

         9  suspended, so you cannot go --

 

        10                MR. VACCA:  Well, yeah.  I mean,

 

        11  that's --

 

        12                VICE-CHAIRMAN EDERER:  And how long have

 

        13  you been suspended?

 

        14                MR. VACCA:  Well, I've been in appeal

 

        15  until January 25th, I think, and I found out about this

 

        16  meeting through the Sam Houston stewards.  My attorney

 

        17  sent me this when we are done and I don't know, you

 

        18  know.  But I just got this in the mail from them and

 

        19  I've been calling his office and he tells me that he

 

        20  was sick, so -- you know, but --

 

        21                VICE-CHAIRMAN EDERER:  What is it that

 

        22  you want, Mr. Vacca?

 

        23                MR. VACCA:  Excuse me?

 

        24                VICE-CHAIRMAN EDERER:  You've been --

 

        25  you've been convicted, so to speak, and you have lost
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         1  your appeal and now you're coming to us and you're

 

         2  requesting consideration from us as far as --

 

         3                MR. VACCA:  Yeah, I --

 

         4                VICE-CHAIRMAN EDERER:  What is it that

 

         5  you're requesting us to do besides throw it out?  Which

 

         6  we will not do.  At least I don't believe we will do

 

         7  that.  What is it you're requesting?

 

         8                MR. VACCA:  Well, I'm trying to reduce my

 

         9  fine and my -- you know, the one-year suspension.

 

        10                VICE-CHAIRMAN EDERER:  To what?

 

        11                MR. VACCA:  What?

 

        12                VICE-CHAIRMAN EDERER:  You'd be happy

 

        13  with any reduction you could get.  Is that what you're

 

        14  saying?

 

        15                MR. VACCA:  I just feel like I've been

 

        16  training on my -- I love the game and, you know, I want

 

        17  to keep doing it.

 

        18                COMMISSIONER STEEN:  Mr. Fenner, what is

 

        19  it the Commission has the ability to do in this

 

        20  situation, if any?

 

        21                MR. FENNER:  You do have the authority to

 

        22  change the fine and suspension as you feel is

 

        23  appropriate.  When you get into a review of a proposal

 

        24  for decision by SOAH, you're limited in some respects.

 

        25  You can't change the facts that were made -- that were
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         1  found by the administrative law judge.  He makes those

 

         2  decisions.  Those are the facts.

 

         3                You can, however, decide that the law as

 

         4  he's applied them to those facts has been done

 

         5  inappropriately.  And in this case, you could decide

 

         6  that in light of Mr. Vacca's plea that mitigating

 

         7  circumstances were not adequately considered and reduce

 

         8  the fine and suspension accordingly.  Or you could

 

         9  decide that times have changed and it should be

 

        10  increased.  You have a great deal of discretion at this

 

        11  point in determining what should be assessed.

 

        12                MS. O'CONNELL:  What was the original

 

        13  range of punishment?

 

        14                MR. FENNER:  Well, was this a --

 

        15                MS. O'CONNELL:  I think it was up to a

 

        16  25,000-dollar fine, but could the suspension have been

 

        17  longer?

 

        18                MR. FENNER:  The suspension could have

 

        19  been five years and $25,000.  And then the executive

 

        20  director, upon appeal, has the authority to increase

 

        21  the financial penalty to $100,000.  So it could have

 

        22  been five years and a hundred grand.

 

        23                COMMISSIONER STEEN:  So this is on the

 

        24  low end of the range already?

 

        25                MR. FENNER:  It's consistent with the
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         1  RCI's recommended penalties.

 

         2                COMMISSIONER ABER:  Can I ask a

 

         3  question?  What is the status?  What did like the --

 

         4  like the DA's office, what do they do when they find

 

         5  something like methamphetamine?  The criminal charges.

 

         6  What happens there?

 

         7                MR. FENNER:  Well, I don't know that they

 

         8  were brought into this case.

 

         9                MR. TROUT:  They weren't brought into

 

        10  this case.

 

        11                COMMISSIONER ABER:  So we don't bring

 

        12  them in?

 

        13                MS. O'CONNELL:  They can only prosecute

 

        14  the people that are in the possession of

 

        15  methamphetamine and I thought the finding here was

 

        16  Mr. Vacca was not found in possession of

 

        17  methamphetamine.  The horse tested --

 

        18                COMMISSIONER ABER:  He's being

 

        19  investigated.  I would think the DA's office --

 

        20                VICE-CHAIRMAN EDERER:  The findings -- am

 

        21  I correct that the findings were that nobody knows how

 

        22  the drug was administered or who administered the drug,

 

        23  but Mr. Vacca is the responsible party?

 

        24                MR. FENNER:  Yes, sir.

 

        25                VICE-CHAIRMAN EDERER:  The buck stops
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         1  here, so to speak.

 

         2                MR. FENNER:  Yes, sir, that's correct.

 

         3                VICE-CHAIRMAN EDERER:  Okay.

 

         4                COMMISSIONER MARTIN:  Is this one of the

 

         5  steeper fines that has been handed down through this

 

         6  process or not so much?

 

         7                MR. FENNER:  Yes, sir, but that is in

 

         8  part because of a recent change to the statute that

 

         9  increased the statutory authority of the stewards and

 

        10  the executive director.  So it's not that it would have

 

        11  been -- not have been applied in the past had they had

 

        12  the sufficient authority.  It's just that when the

 

        13  penalty authority was increased to accommodate the RCI

 

        14  penalty guidelines, this is really one of the earliest

 

        15  cases that has come up since that change that involves

 

        16  such a serious penalty.

 

        17                COMMISSIONER WEINBERG:  And who

 

        18  supposedly gave this meth to the horse?

 

        19                MR. FENNER:  Do you want to take a shot

 

        20  at that?

 

        21                MS. BIJANSKY:  In the hearing -- excuse

 

        22  me.  In the hearing, the theory that was presented was

 

        23  that there was this exercise rider named Derrick

 

        24  Tashin, I believe, who had interacted with the horse, I

 

        25  think, at the track and also at the training center.
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         1  And there was speculation that he had a drug problem.

 

         2  There was no specific evidence of that presented in the

 

         3  hearing.  And likewise, it was speculation that he was

 

         4  the one who somehow had administered or exposed the

 

         5  horse.

 

         6                The stewards did consider whether that

 

         7  constituted a mitigating circumstance.  The penalty

 

         8  guidelines do provide for a variety of mitigating

 

         9  circumstances, but they state that it has to be more

 

        10  than mere speculation that the circumstances may have

 

        11  existed.

 

        12                So in light of that and the nature of the

 

        13  allegation of this person's involvement, they concluded

 

        14  that it didn't constitute a mitigating circumstance and

 

        15  that the baseline penalty recommendation should be

 

        16  imposed.

 

        17                COMMISSIONER WEINBERG:  And the only way

 

        18  a horse could have this is through an injection?

 

        19                MS. BIJANSKY:  I believe there are other

 

        20  ways.

 

        21                COMMISSIONER MARTIN:  I mean, it could be

 

        22  given orally.

 

        23                COMMISSIONER WEINBERG:  Okay.

 

        24                COMMISSIONER MARTIN:  There's several

 

        25  different options for that.  So he could have ingested
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         1  it instead of it being injected.  But he still had to

 

         2  get it in some form or fashion.

 

         3                MS. O'CONNELL:  But it's an illegal

 

         4  drug.  I mean, it wouldn't have been like a

 

         5  veterinarian happened to have a supply of it and

 

         6  someone accidentally got into it.

 

         7                COMMISSIONER MARTIN:  No.

 

         8                MS. O'CONNELL:  It would not be in any

 

         9  kind of horse training facility.

 

        10                COMMISSIONER MARTIN:  It is not a

 

        11  therapeutic drug, no.

 

        12                MS. O'CONNELL:  So after the stewards'

 

        13  hearing, there was another full hearing at the State

 

        14  Office of Administrative Hearings and then this -- the

 

        15  judge is recommending that the Commission should adopt

 

        16  the stewards' ruling.

 

        17                MS. BIJANSKY:  Not exactly.  Under the

 

        18  racing rules, there's sort of a burden shifting at the

 

        19  SOAH level, so it was then incumbent upon Mr. Vacca and

 

        20  his attorney to establish that the stewards' ruling was

 

        21  clearly in error.  And they did not do that.

 

        22                MS. O'CONNELL:  Thank you.

 

        23                VICE-CHAIRMAN EDERER:  Any other

 

        24  questions?

 

        25                COMMISSIONER MARTIN:  And you've been
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         1  training for how long?

 

         2                MR. VACCA:  Over 40 years, sir.

 

         3                COMMISSIONER MARTIN:  And never a high

 

         4  bute or anything?

 

         5                MR. VACCA:  I had a couple of tests of

 

         6  Banamine, bute, the last three or four years, but it

 

         7  was kind of done by the veterinarian down in

 

         8  Louisiana.  But besides that, I've never had any.

 

         9                VICE-CHAIRMAN EDERER:  Are there any

 

        10  other questions?

 

        11                All right.  Thank you, Mr. Vacca.

 

        12                Before the Commission at this point in

 

        13  time is -- the Chair would exercise a motion to either

 

        14  uphold the stewards' ruling in full or modify that

 

        15  ruling.  I believe those are our only two options.  Is

 

        16  that correct?

 

        17                MR. FENNER:  Yes, sir.

 

        18                VICE-CHAIRMAN EDERER:  Is there a

 

        19  motion?

 

        20                COMMISSIONER ABER:  I make a motion to

 

        21  keep the full -- the full extent of it.

 

        22                VICE-CHAIRMAN EDERER:  You make a motion

 

        23  to uphold the stewards' ruling in SHRP 4111 in full.

 

        24                COMMISSIONER ABER:  Yes.

 

        25                VICE-CHAIRMAN EDERER:  Is there a
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         1  second?

 

         2                MS. O'CONNELL:  Second.

 

         3                VICE-CHAIRMAN EDERER:  All those in

 

         4  favor?

 

         5                COMMISSIONERS:  Aye.

 

         6                VICE-CHAIRMAN EDERER:  The motion

 

         7  carries.

 

         8                Excuse me.  The motion was made by Gary

 

         9  Aber and Ann O'Connell seconded that motion and it did

 

        10  carry.

 

        11                As far as executive session is concerned,

 

        12  there is not going to be an executive session today.

 

        13                However, what I would like to do is --

 

        14  Vicki Weinberg, you're going to leave us.  This is your

 

        15  last meeting.

 

        16                COMMISSIONER WEINBERG:  I am, yes.  My

 

        17  term is at an end.

 

        18                VICE-CHAIRMAN EDERER:  And Ann also.

 

        19                COMMISSIONER HICKS:  Ann also?

 

        20                VICE-CHAIRMAN EDERER:  Yes.  And Ann also

 

        21  is going to desert us.  So we are losing two of our

 

        22  Commissioners.

 

        23                Ann, you've been with us how long?

 

        24                MS. O'CONNELL:  I think about five years,

 

        25  five or six years.
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         1                VICE-CHAIRMAN EDERER:  About five years.

 

         2                And, Vicki, you've been here --

 

         3                COMMISSIONER WEINBERG:  Five years.

 

         4                VICE-CHAIRMAN EDERER:  So both of you are

 

         5  approximately five years.  We're going to miss you.

 

         6                COMMISSIONER WEINBERG:  I'm going to miss

 

         7  you all.

 

         8                VICE-CHAIRMAN EDERER:  And we thank you

 

         9  very much for your service and all that sort of stuff.

 

        10  I hope we will be able to invite you back one of these

 

        11  days for a more formal presentation for your work.

 

        12                MS. O'CONNELL:  I have appreciated the

 

        13  opportunity to serve the people of Texas through the

 

        14  Comptroller's office and serving as Comptroller Combs'

 

        15  designee and also as Comptroller Hegar's designee

 

        16  today.

 

        17                And I'm pleased to introduce Jonathan

 

        18  Steinberg, who will be taking over my duties, who is

 

        19  here in the audience today.  And I know that the people

 

        20  of Texas will be in good hands with him representing

 

        21  the Comptroller's position on this board.  So please

 

        22  welcome him.  And thank you for allowing me to serve

 

        23  this Commission.

 

        24                COMMISSIONER WEINBERG:  And I've had --

 

        25  I've so enjoyed serving on this Commission.  As a sixth
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         1  generation Texan and horse raiser -- I was not into the

 

         2  racing business, but I have raised and owned horses

 

         3  throughout my life.  This is just something that's been

 

         4  dear to my heart and it's been great serving with all

 

         5  of you.

 

         6                I wish nothing but great things for the

 

         7  racing industry.  I would love to see some changes in

 

         8  this legislative session, of which I'm sure everybody

 

         9  would in this room.  Anyway, but I don't know who my

 

        10  predecessor will be.  It may be awhile before Governor

 

        11  Abbott gets around to appointing my spot.  But it's

 

        12  been a pleasure to be with all of you.  And good luck

 

        13  to everybody in the future.

 

        14                COMMISSIONER HICKS:  I was just going to

 

        15  say we're going to miss both of them because I've

 

        16  enjoyed knowing them both.  And I know that Ann has

 

        17  really worked hard on the rules.  Yes.  And so I don't

 

        18  know if her predecessor is going to be willing to step

 

        19  up and do that or not.  But thank you so much for all

 

        20  you did.  And Vicki also.  We're going to really miss

 

        21  you.

 

        22                VICE-CHAIRMAN EDERER:  Our next

 

        23  Commission meeting is scheduled for April 14th.

 

        24                We are adjourned.

 

        25                (Proceedings concluded at 11:49 a.m.)
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         1  STATE OF TEXAS     )

 

         2  COUNTY OF TRAVIS   )

 

         3

 

         4      I, SHERRI SANTMAN FISHER, a Certified Shorthand

 

         5  Reporter in and for the State of Texas, do hereby

 

         6  certify that the above-captioned matter came on for

 

         7  hearing before the TEXAS RACING COMMISSION as

 

         8  hereinbefore set out.

 

         9      I FURTHER CERTIFY that the proceedings of said
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        11  typewriting under my supervision and control and, after

 

        12  being so reduced, were filed with the TEXAS RACING

 

        13  COMMISSION.
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