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PROCEEDI NGS

Novenmber 22, 2004

CHAI R ROGERS: | think we will
meeting to order.

Before we begin, if we could get

cal l

this

M. Rodriguez from DPS to give us a little safety m nute

here, pl ease.

MR. RODRI GUEZ: Yes. My nane is

Al bert Rodriguez, a menber of

on behalf of the Department, | want

| hope it's confortable, but
project how many people were going to be here,

turned down the air-conditioner.

And hopefully, it

the Training Acadeny and
to wel conme you here.

we did try to

SO we

wi ||

be cool enough and not too hot. So if it starts to get
uncont ort abl e, please, |let us know and we'll adjust it.
Just a few housekeeping rules. Nunmber one,

obviously, there's no snoking in the building.

Bat hroonms are | ocated right here off to your
i mmedi ately behind you.

|f we have to evacuate for

wi Il have uniformed officers here i mmedi ately,
out to the closest exit, which will be to your
the rear and to the right. That's the way we'l|l

if we have to evacuat e.

Ot her than that, wel cone. [

| ef t

and

some reason, we

wal kK you
right, to

enpty

hope this turns
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out to be a productive neeting. And let us know if
there's anything we can do for you.

Thank you.

CHAI R ROGERS: Thank you, sir. Just another
matter of note, there are restrooms directly behind you
and there are restroons over through this door
(indicating). So anybody feel free to do whatever they
need to do there.

Ms. G berson, would you call the role
pl ease.

MS. Gl BERSON: Jesse Adans.

COMM SSI ONER ADAMS: Here.

MS. Gl BERSON: Treva Boyd.

COVMM SSI ONER BOYD: Her e.

MS. Gl BERSON: Dr. Kent Carter.

DR. CARTER: Her e.

MS. Gl BERSON: Comer Cottrell

(No response.)

MS. Gl BERSON: Col | een McHugh.

COMM SSI ONER Mc HUGH: Her e.

MS. Gl BERSON: M ke Rutherford.

COWM SSI ONER RUTHERFORD: Her e.

MS. Gl BERSON: Charl es Sowel | .

(No response.)

MS. Gl BERSON: Carol e Keeton Ryl ander.
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COWM SSI ONER STRAYHORN: Strayhorn.
MS. Gl BERSON: Strayhorn, excuse ne.

didn't read it, | said it.

COMM SSI ONER STRAYHORN: It has been one

year, 10 months and five days.

MS. Gl BERSON: Par don. And Dyke Rogers.

CHAI R ROGERS: Her e.

Okay. There's a quorum present, so we'll go

ahead and begin. | would like to say that we --

t he

meeting today is being transcribed by a court reporter.

So as we have people come and testify, if you would

speak slowly and clearly, we will be able to get that
transcri bed and have the correct record of it.
We have a little bit of house -- a little

bit of our normal nmeeting to do before we get to why

most of you are here today. And | want to thank you for

com ng. And we appreciate your -- your involvement in
this issue. And we're glad to hear fromyou. W'II|l set
out -- when we get to the issue nmost of you are here
for, we will set out kind of sonme standards of how we're

going to conduct that.

We will begin with proposals, consideration

and action of the follow ng rules, Chapter 313,
Officials and Rules of Horse Racing rule review,

Tab 1. And Chapter 315, Officials and Rul es of

under
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Greyhound Raci ng, under Tab 2.

|"s recognize Ms. Flowerday to |lay out these
rule reviews, please.

MS. FLOWERDAY: Comm ssioners, as | told
you, Government Code Section 2001.039 requires the
Comm ssion to review its rules every four years to
determ ne whether or not the rules should continue to
exi st.

According to the rule review plan that this
Comm ssi on has adopted, it's now time for you to review
Chapters 313 and 315. These are the rules that | ayout
the specific requirements for the officials and the
conduct of actual horse races and greyhound races.

I n your packet is the staff's draft. Most
of the changes are stylistic. They are clarifications,
standards for the exercise of discretion, and there's
also the elimnation of outdated or unenforced rules.

We devel oped these drafts and sent them out
to the race tracks and to the industry organizations a
few weeks ago. At this point, all the coments that we
have received have been m nor discussion issues or
support of these changes. | f you have any specific
guesti ons about what we're proposing, either | or
John Ferrara can answer those questions.

And we would recommend that the Conmm ssi on
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vote to propose these rules be used for publication in
the Texas Regi ster.

CHAI R ROGERS: Thank you, Ms. Flowerday.

Comm ssioners, are there any coments or
guestions of Ms. Flowerday?

Yes. Comm ssi oner Boyd.

COWM SSI ONER BOQOYD: | have a coment. On
Page 1 of 5, | appreciate the added | anguage there. I
guess you added that to help us become nmore consi stent
and to back up our stewards in the --

MS. FLOWERDAY: ' m sorry. You're talking
about in Chapter 313, Page 1-5.

COMM SSI ONER BOYD: 1-5, yes.

MS. FLOWERDAY: On Lines 5 and 6, yes.

COWM SSI ONER BOQOYD: Correct. Correct. And
| appreciate that | anguage.

MS. FLOWERDAY: That was what | was tal king
about adding some standards for the exercise of
di scretion.

COWM SSI ONER BOQOYD: And then on Page 1-45,
Line 15 and 16. Did you mark that out? Because now
t hose are just anbi guous. | mean, it includes all
j ockeys, correct?

MS. FLOWERDAY: That's correct.

COWM SSI ONER BOQOYD: Anyway, so -- okay.
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MS. FLOWERDAY: There were some rul es where
we differentiated between jockey and apprentice jockey
and other rules where we just tal ked about other
jockeys. And so we decided we would just do away with
these extra allusions to apprentice jockeys. All the
rules related to jockeys also apply to apprentice
j ockeys.

COWM SSI ONER BOQYD: Okay. And then on 1 --
Page 1-50 and 1-51. All that | anguage that was del eted,
where did that |anguage go, is it just not necessary
anynore?

MS. FLOWERDAY: It's -- John, maybe could
answer that question a little bit better, but let ne
give it a shot. | think it's something that is kind of
outdated and that we don't really enforce it. | "' m not
sure that we ever really enforced it. That's the
| anguage that | know is in the rules. It has been in
the rules since 1988 when we first started adopting
rules. And we borrowed heavily from other racing
jurisdictions. So | think it's just outdated.

COWM SSI ONER BOQOYD: Thank you.

CHAI R ROGERS: Any other coments or
gquestions?

There's a real ringing in this m crophone.

| don't know if anybody can do anything with that, but
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if you can,

If there aren't, |

Yes,

COMM SSI ONER ADAMS: M .

anyone here to speak on thi

kind signed up to speak?
CHAI R ROGERS:

have anyone

| s there anyone that

this issue?

Thank you.

If there isn't
woul d accept the notion to
Texas Register for

-15 as presented.

COMM SSI ONER BOYD: I

CHAI R ROGERS:
Comm ssi oner Boyd,

Al'l in favor say aye.
COWM SSI ONERS:
CHAI R ROGERS:
move to consideration of
following matters: That
Mar k Patterson.

address this, please.

Comm ssi oner

the rule revi ews of

seconded by Conmm ssi oner

woul d be budget

we' d appreciate it.

woul d - -
Adanms.

Chairman, is there

S issue? Did we have anyone

Don't know -- no, we don't

signed up to speak.

would |ike to address

any further discussion, |

propose publication in the
Chapter 313 and
SO nmove.

Okay. Moti on made by

Strayhorn.

Aye.

Okay. Moti on passes. W'l

possi bl e action on the

and finance.

M. Patterson, if you would
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MR. PATTERSON: Good morning, |I'm
Mar k Patterson, finance manager of Race Conm ssion.
provi ded an update of our expenditures through
Oct ober 31st, which is 16.67-year | apse. Looki ng at
your operating expenses there, you see we expended 14.03

percent for the year. Thus, we're under budget by 2.64

percent .
CHAI R ROGERS: M. Patterson, just a monent.
Comm ssioners, this is on a separate item
t hat was passed out to you at the meeting today. It's
not in the folder, due to M. Jackson's ill ness. lt's
this separate sheet here. | just want to be sure

everybody's able to foll ow you.

MR. PATTERSON: Ckay.

CHAI R ROGERS: Okay. Go ahead,
M. Patterson.

MR. PATTERSON: We expended 14.03 percent
for the year. And therefore, we're 2.64 percent under
budget for the year.

|f you have any questions, I'll be more than
happy to answer those.

CHAI R ROGERS: Comm ssi oners, any questions
or coments to M. Patterson?

COVM SSI ONER STRAYHORN: Good pl ace to be.

CHAI R ROGERS: That's considerably better
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t han being over. Thank you very much.
Okay. We will move to a selection of an
i nternal auditor. |'d recognize Ms. Flowerday to |ay

out the selection on the internal auditor, please.

MS. FLOWERDAY: Comm ssi oners, under the
I nternal Auditing Act, the Racing Comm ssion is required
to have an internal auditor, whether on staff or under
contract, because we do cash transactions of nmore than
$10 mllion in a year, exclusively because we handle the
Texas Bred Fund.

The subcomm ttee that the Chairman appointed
i ncluded nyself and Sammy Jackson from the staff and
Comm ssioners Jesse Adanms and Treva Boyd. The
subcomm ttee issued a request for proposal on
September 13th and with the subm ssion deadline of
Oct ober the 15th.

Two bids were received. I n your packet, |
sent along a copy of the bid evaluation materials that |
devel oped for the use of the subcommttee. And that
evaluation material includes a summary of the two
bi dder's qualifications. You also received a copy of
the bids score sheet that shows the scores of each
member of the subcommttee and the final weighted score.

The subcomm ttee recommends that the

Comm ssion select Monday Rufus, PC, as the internal
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audi tor for the Conmm ssi on. And we al so recommend t hat

t he executive secretary be given the authority to
negotiate a contract with the successful bidder for an
initial term of one year to expire on August 31lst of

2005, to correspond with the end of the fiscal bienniu

with an option to extend the contract for two, two-year

terms, subject to the approval of the Conm ssion.
So the way this would work, we would -- yo
know, we've kind of been off of the fiscal biennium w

our current contract, which has now expired. And so b

having initial termto expire on August 31st of 'O05, we

woul d then be back in sync with the fiscal biennium
And then in September of each odd numbered year, the
Comm ssion would have the ability to tell the staff

whet her or not to renew that contract.

CHAI R ROGERS: Could you clarify for me why

you would want to do two two-year terns as opposed to
one two-year term at the end of that period?

MS. FLOWERDAY: | was just trying to avoid
the need for going out for bid on -- too soon. The --
havi ng the option for two, two-year terms was subject
t he approval of the Comm ssion still gives the
Comm ssi on that option, next September and then two
years hence, to decide whether or not you wanted to go

out on bid again.

m

u

th

y

to
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COWM SSI ONER BOQOYD: Chairman, if | may?

CHAI R ROGERS: Yes.

COWM SSI ONER BOQOYD: If it's working well,
then it keeps us from having to go back through the
process again. Yet, it also affords us the opportunity
to go back in and scrutinize it, if we need to.

CHAI R ROGERS: Okay. Thank you for the
clarification.

Any ot her questions, Ms. Flowerday?

| s there anyone here that needs to speak on
this subject, who would like to speak on this subject?

Okay. Any coments, Comm ssioners?

Ckay. If there isn't and we want to accept
the recommendati on of the commttee, it would require a
motion to award the contract for internal auditing
services to Monday Rufus, PC, and to del egate the
executive secretary the authority to negotiate and enter
into a contract for the initial two-year term on
August 31st, 2005, with an option to extend the contract
for two two-year ternms, with the approval of the
Comm ssi on.

| woul d accept that notion.

MR. ADAMS: M. Chairman.

CHAI R ROGERS: Yes.

MR. ADAMS: A correction on your --
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believe you stated an initial two-year term and that's
an initial one-year termwith two two-year extensions.

CHAI R ROGERS: Okay. Wuld accept that
motion that way.

COWMM SSI ONER ADAMS: Yes, I'Il go for that.

COMM SSI ONER RUTHERFORD: Second.

CHAI R ROGERS: Okay. Comm ssioner Adans has
made the motion, Comm ssioner Rutherford has seconded
t he noti on. | s there anyone has any question about how
this notion is presently needed to be restated?

Al'l in favor say aye.

COWM SSI ONERS:  Aye.

CHAI R ROGERS: All opposed?

Vote carries.

Now, we'll move to proceedi ngs on race
tracks, consideration and action on the follow ng
matters: A request by Austin Jockey Club, Ltd. for a
change of location under the Texas Racing Act 6.14D.
That's under Tab 5 of your -- of your booklet,
Comm ssi oners.

Because we have a great number of people
t hat have an interest in this and a | arge number of
peopl e that have signed up to testify, | think we
probably need to set some rules of how that will happen.

And | woul d propose that what we do is, we give the
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proponents at Austin Jockey Club 15 m nutes to make
their case. | think we will -- plus whatever time the
comm ssioners may want to ask questions of them at this
poi nt .

Then -- and you may want to hold sone of
t hose questions until after we've heard sonme of the
comments for and agai nst.

Then | believe that we will give Manor Downs
an equal amount of time, since they are the nmost closely
affected entity to this proposed facility.

And then after that, | think we will nove to
al | ow people for and against will have -- we will hear

one person for, one person against, one person for, one

person against. We'Ill hold those to three m nutes, plus
any questions that Comm ssioners m ght have. | think
that will give anple time for everybody to be able to

have their say and for us to be able to make a better
deci si on.

| am going to allow, after the first two
people, we will call those in no particular order,
except that | think if there are elected officials here
who may have sone other things they need to do, | think
we will listen to them first, before we hear from
everyone else. And we want to give everybody a good,

fair hearing on this, have everybody an opportunity to
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say what's on their m nd. And then we will decide what
to do fromthere.

We' || begin by calling the representatives
from Austin Jockey Cl ub. If you will come and | ay out
your case, please.

| would also ask Ms. G berson to keep the
time for us.

Yes, pl ease.

MR. ARCHER: Good morning, | adies and
gent | emen. My name is Joe Archer. ' m the President of
the Austin Jockey Club partnership. Wth me today are
Brian Brown, Joe Strauss, Barry Madden. Ms. Pickman
couldn't get in because of the weather. W hope Tim
Timmerman will be here in a little while. He's in a
condemati on heari ng.

This started out as a process where nyself
and Barry Madden and the Retama Park fol ks got together.
As you will recall, those of you who were on the
Comm ssion at the time or had some famliarity with it,
as an endeavor by a horseman to bring what we consi dered
a decent racetrack to Austin, Texas. M . Madden, as
president of the Texas Quarter Horse Association, and I,
as president of the Texas Thoroughbred Associ ation, on
two occasi ons.

And we got together and we wanted this to be
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a horseman-friendly situation. So we spent an awful | ot
of money and tried very hard to convince the City of
Austin to let us build a racetrack over on Riverside
Drive, as you will recall. And then we set about trying

to find another site that we could not have to go

t hrough the same financial situation and all the other

problems that came along with it. So we got wi nd that

Pflugerville had an entertainment area designated.

So we went through the traditional due

diligence of neeting with econom c devel opment peopl e,

talking to sonme | eaders. Oh, and | guess this started

probably a year and a half ago. And we started purs

| and that was not for sale. M. Timmer man was very

allusive. And it took us a long time to finally get in
and persuade himto enter into a contract, which we did
in the sumer of this year. And it has been provided to
t he Conmm ssi on.

And as soon as that was done, then we set
about the process of actually filing our permt. W
hired | and planners, |and strategy, Paul Linehan is here

today. And we were so infatuated, not only with the
site, but with the whole idea of the new 130 and the
park next door -- and you'll see all this. W felt
was -- it was a good fit.

"' m not going to stand here today -- and

ui ng

it
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hope | won't have to with the Comm ssion -- and try to
defend our industry. | think we've already done that,
the State of Texas, Travis County has already past that.
And you, as Comm ssioners, know better than anybody el se
what goes on in race tracks and the allegations that are
continually made against us. And | hope that we won't
have to defend ourselves and our industry on those
I ssues.

And with that, may | please call on
M. Brown at this tine. Thank you.

MR. BROWN: Comm ssi oners, Brian Brown,
vi ce-president of Austin Racing Partners, which is the
general partner of the Austin Jockey Club. ' 11 be
speaking fromthe package that we have submtted. Just
as a quick overview, we provided the ownership interest
of the Austin Jockey Club, as it stands today. Tack
Devel opment, Limted, which is M. Tim Ti mmermn
control l ed, has an option on our 10 percent interest --
limted partnership interest on the partnership. Again,
M. Timrerman, hopefully, will be here later on today.
Al'l these interests are the same that you | ooked at a
coupl e meetings ago when you approved the transfer of
owner shi p.

The second page kind of gives an overvi ew of

the racetrack | ocation. M. Archer talked a little bit
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about where the property is. It's located fronting
Pecan Street. Pecan Street runs into the eventual State
Hi ghway 130 and toll road that will be going from Seguin
to Georgetown. State Road 45 is al so under

construction, which will run perpendicular into State

Hi ghway 130 and |I'm going to guess about a mle and a
half from our property.

The fact that that road was under
construction, 45 and 130 and that Pecan Street had been
engi neered to be six-lane in sonme sections and four-1|ane
in others, gave us a great deal of interest in the
property because of its access.

| want to call on right now, if | could,

Paul Linehan. He's with Land Strategies. He's going to
show you our site plan and our |ocation via an aerial.

"1l be back up.

CHAI R ROGERS: Thank you.

MR. LI NEHAN: Hel |l o, Comm ssi oners. My nanme
is Paul Linehan. And I've been representing the Austin
Jockey Club before the City of Pflugerville the |ast few
mont hs. We've had a County Comm ssioners Court hearing
on August 10th. And at that tinme, we showed the
| ocation of the site, which is right here off of State
Hi ghway 130. This is 1826 (sic) going through the heart

Pflugerville and with maj or access points. The site is
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alittle over 200 acres. W had worked with the County
and have the association on their plans on how we may
get access to this site so that we could submt a
conceptual subdivision plan to the City of Pflugerville.

We had a major hearing with the City
Council, which was approved unani mously. And then we
had a public hearing and another follow-up neeting with
a planning comm ssion from Pflugerville and received
unani mous support on our conceptual subdivision plan.

It is not the site plan, but it did break
the track, which is over 200 acres, into a racetrack,
which is 199 acres, which is a one-mle racetrack, which
shows the tension paddocks, the club stadium the
expansi on possibility for an anmphitheater, |ighting and
started working exactly on how the driveway cuts would
be | ocated with street approvements between Pfenning
Lane and State Hi ghway 130. That would be a six-I|ane
road, three |l anes on each side. And we anticipated
putting driveway access points every 1,000 so that we
could access. This is the major part that access --

t hat conmpletely surrounds the track to the southeast.
And these are retail sites located with three different
driveway cuts at this location, this |location and that
| ocation. Those three sites that you could get access

in and out.
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We have talked to traffic engi neers. But at
this time, without detailed plans to go forward, we have
not initiated that traffic inpact analysis, although I
have personally met with the transportation experts that
did the plan for the County, as well as met with the
County staff and the City of Pflugerville staff on
future highway i1inprove -- roadway inprovenents to this
ar ea.

You can see fromthe |ower map that the site
is well located. As | nmentioned, the county park is
conmpl etely surrounded to the southeast of the track and
the closest single-famly residential at this time is
three-quarters of a mle away from any access point to
this property.

We're al so proposing hike-and-bike trails
down al ong the floodplain and the | ower area of the
tract in the southwest corner of the site. And we'll be
also trying to bring access behind the rear of the tract
to access with trailers for the horses, the jockeys and
t he paddock area.

As | nmentioned, as far as approval site plan
goes, at this time, all that we've been able to do is
take this to the City of Pflugerville get their positive
endorsement. And get an approval for the conceptual

subdi vision plan at this tinme.
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COWM SSI ONER STRAYHORN: Excuse ne,

M. Linehan. \What's the anticipation on how many
vehicles a day and how you handle all the traffic?

MR. LI NEHAN: We haven't done it, but we
have - -

COMM SSI ONER STRAYHORN: The | atest figure |
heard is -- what's the [ atest you've heard?

MR. LI NEHAN: Well, we have parking for
3,200 cars on this. So it depends on what type of
traffic. We have talked to the traffic engineers to
keep flows going along State Hi ghway 1826 (sic) by doing
bl i nking yellow lights, because during the majority use
of this facility, there won't be a need for people start
along -- stop along 1826 (sic) to keep the traffic
movi ng.

However, during major events, off-duty
security patrol will be there to help direct traffic and
control traffic through these access points. So that
woul d only be during major events where those ceilings
will be Iighted and operated along -- especially along
State Hi ghway 1826 (sic) or Pecan Street which it is now
cal |l ed.

COWM SSI ONER STRAYHORN: Maybe somebody
else, | was trying to figure out how many vehicle trips

per day.
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MR. LI NEHAN: It would vary, depending upon
the activities that m ght go on at the site. If there's
a horse race or just pari-nutuel betting. So | saw, you
know, Saturday night at the Lone Star track in Houston,
you know, the parking |lot three-quarters full and
everything was up running very well as | drove by. And
it was being operated this past Saturday night and
caused no traffic problems that | saw. So we would try
to mani pul ate the type of on and off access that they
have done.

COWM SSI ONER STRAYHORN: There's been no
traffic inmpact analysis to tell you how many vehicle
trips a day?

MR. LI NEHAN: We have started di al ogue on
t hat, but we have not started that detailed study. We
have started mapping and met with the County on all the
new roadway i nmprovenments on Wells Branch Parkway t hat
t he County is working on. It's south of Howard and into
the driveway access to the park, as well as State
Hi ghway 130. So we've been | ooking at all the different
roads and how traffic m ght be able to | eave this site
from 130 to State Hi ghway 45 to Pecan Street to Dessau
Road and to the road inprovements to the south and to
t he west.

THE COURT: Excuse ne. -- | don't believe
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| have a card on you. And I'msorry, | didn't get your
| ast nane.

MR. LI NEHAN: Paul Linehan.

CHAI R ROGERS: Okay. M . Linehan, before
you |l eave, if you would, fill out one, if you haven't.
| woul d appreciate it.

| have a couple questions for you. One,
this site has not yet been annexed into the City of
Pflugerville; is that correct?

MR. LI NEHAN: No. There is an area -- the
City of Pflugerville has started annexati on hearings on
this. And they will be finalized, | think, in December
of this year.

CHAI R ROGERS: Okay. So this area is not
yet zoned one way or the other yet until it's annexed
into the City of Pflugerville?

MR. LI NEHAN: No .

CHAI R ROBERTS: Okay.

MR. LI NEHAN: But the City did allow us to
bring in a concept -- conceptual subdivision plan
because it was in their ETJ.

CHAI R ROGERS: Okay. | was out at the site
this norning, so | just need to get ny bearings a little
bit with what that is. The road that is on the east

that's being under construction now, that is?
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MR. LI NEHAN: That is State Hi ghway 130.

CHAI R ROGERS: Okay. That's 130. What is
t he proposed conpletion date on that road?

MR. LI NEHAN: 2007.

CHAI R ROGERS: 2007.

MR. LI NEHAN: But they are planning on
operating certain segnents of that roadway prior to
that. And | think some of the area on the east side of
Pflugerville is projected to open sooner than 2007.

CHAI R ROGERS: OCkay. Thank you.

MR. BROWN: Any questions on the |ocation?

The next page of the package tal ks about the
managenment personnel that will be involved. There wil
be an on-site general manager who, under our current
pl an, would report to me. And in addition to that, we
woul d have a mutuel s manager on-site and assi stant
director of security, a food and beverage manager and a
controller or assistant controller on-site. The
management personnel at Retama woul d be invol ved. And
you've got a list of all those people.

lt'"s relatively the same |list that we | ooked
at five years ago. The only difference is, they're al
five years older and five years nore experience.

The timeline for construction and opening,

and | think you're going to probably hear a | ot about
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this today and you touched on a little bit. Pecan
Street is a big issue. And we certainly are well aware
of it. It was engi neered, has been engi neered for a

si x-l ane expansion, right in front of our property up to
about 685. And then four-lane from-- and |I know I'm

going to toss out roads that you don't see. And

four-lane from 685 to Pfenning Lane.

That expansion is necessary, we believe, and

| think a |ot of people believe today, with or

racetrack or any other devel opment around the

it's not funded yet and | don't -- | can't even tell you
it's close to being funded yet. But it's not funded
yet .

We have publicly, in front of the
Council and the County Comm ssion expressed a

willingness to participate financially in the

construction and funding the construction. What t hat

woul d be, you know, | don't know. We've said we wil
bear our fair share of it. Il will tell you, we've
increased our budget quite a bit. | think people could
figure out what we've increased it by and what we're

pl anni ng. The number that we increased our budget by

coincides with an estimate |'ve seen fromthe
to what our fair share would be.

COMM SSI ONER STRAYHORN:  And what

wi t hout a

area. But

City

County as
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excuse nme. \What is that figure?

MR. BROWN: | knew you were going to ask ne.
The nunmber -- a mllion dollars. A mllion dollars.
The total construction cost is estimted somewhere
between -- and |I'm going to give you the whole range
|'ve heard 4 and $7 mllion. | think $6 mllion m ght
be the best nunber that anybody's conme up with. But ,
you know, call it a range between 4 and 7, probably not
very close to 4, probably closer to 6.

And again, we feel, and a | ot of people
feel, that road needs to be wi dened right now. There's

tremendous traffic on weekends for soccer tournaments by

virtue of the park's location -- Pecan Street's |ocation
near the counties park -- metropolitan park out in that
ar ea. It's already an issue with the City. And we

certainly acknow edge it.

| f you skip a couple pages, we kind of

outline what our live racing season m ght be, our first
structure range, what we feel |ike our conditions would
carry. And I'Il answer any questions. "' m just kind of

cogni zant of the time.

As far as financing the construction, we
intend to provide equity to finance everything. W' ve
gotten letters that I'Il provide M. Flowerday from our

bankers expressing their willingness to finance each one
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of us. The only one we could not get because he was
away week is M. Hickman. | believe the Conmm ssion has
M. Hickman's financials and | know he has adequate cash
liquidity to handle his portion of the investment.

We al so have a | oan that was offered to us
by the Texas Thoroughbred HBPA several years ago. W
al so plan to use that and draw down that |oan via -- the
same way Lone Star Park did, via preopening sinmulcast.

The next page in the criteria that, |
beli eve, you-all are nost -- are going to focus on the
most is the public interest criteria that contains 6.14
of the Act. Item 1, financial stability of AJC. W do
think it's very, very inportant for us to provide
substantial equity in our case. All equity to mnimze
the risk to the partners and ensure that we're not going
to have financial problens.

ltem 2 is resources for supplementing
purses. At this point, other than working with the
breed associations on special breed races, we don't have
plans to add to purses. | don't believe that there's
been very nmuch of that that's occurred in our industry.
We do believe sinmulcast activity and |live racing
activity will be very adequate to fund very good purses.

MS. Gl BERSON: Three m nutes, Brian.

MR. BROWN: Three m nutes. Okay. The third
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is location of the track. W talked about that. W
noted some distances fromthe nearest nei ghborhood,
church and school . Poi nt out that those distances are
much shorter or much | onger distances than what Retanma
Park has. W have a nei ghborhood across the street. A
school and church adjacent to our property.

The effect of the proposed track on traffic
flow. Again, big, big issue. Not sol ved today. W
woul d very much think the best way to get that road
wi den which needs to occur is to have sonebody |ike us
and others involved to push this through with the
County, the City and maybe even the State to get funding
done.

The next itemis facilities for patrons and
occupational licenses. And | won't bore you with al
the facilities and race animals and support services and
SO0 on. | mean, please go through here as the meeting on
goes or ask me any questions.

One thing I wanted to touch on, when we
handed out the package, in Page 2 of the package, which
| think is a critical elenment to what you need to
decide, we really believe this market is being
underserved. And a big issue that the breed
organi zations m ght have, a horseman m ght have is the

handl e, particularly the simulcast handle, that's being
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generated in this market, and therefore, the amount of
purse money generated in this market.

The chart that you have in Page 2 of that
extra package shows that every market is producing on a
percent age of personal income twice what this market is.
And we see no reason why this market can't perform
differently than it is. And just to do an estimte --
and I''m not an econom st, but to do an estimate, if this
mar ket produced on a percentage of personal income in
on-track handl e what San Antoni o does, the on-track
handl e would be $63 mllion in this market. And it's
nowhere close to that.

The ot her pages in that package are the
information that we passed out to the City Council when
we went before the Pflugerville City Council. That was
kind of, I know, very much, all that information in
their m nds when they were determ ning, in essence, the
public interest issue that you have to | ook at as well.

And |'m probably about out. Heads are
shaki ng. So I'll be happy to answer your questions.

CHAI R ROGERS: Okay.

MR. BROWN: We do have a couple people from
the -- one person fromthe City Council of Pflugerville,
the City Manager fromthe City that's willing to

testify. And | believe --
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CHAI R ROGERS: If they're signed up, we'll
be glad to hear them

Do you have questions, M. Brown? And I
would tell you that | think we're going to have a | ot of
opportunity for all kinds of questions after we hear
both sides, so we know what it is that he may need to
particul arly address. But we can handl e any questions
now t hat anybody would Iike to have.

Comm ssi oner Boyd.

COWM SSI ONER BOYD: Brian, on 5 of 3 in our
packet, | noticed that you -- concerning live racing
season, on the second paragraph, you said the AL -- AJC
is willing to offer live quarter horse raising if
requested by the quarter horseman. | believe when this
original package was subm tted back when, | raised the
i ssue then of nmy concern about that statenment. You
know, that is why we approached the Manor Downs issue to
start with. And you and | had a conversation then about
t hat .

MR. BROWN: Ri ght.

COVM SSI ONER BOYD: | was kind of concerned
alittle bit why that statement remained in this packet
t oday.

MR. BROWN: Let me explain. And we want to

race quarter horses, but we don't want to do sonmething
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that the quarter horseman don't want to do. I f they
want to remain at Manor Downs and enjoy that big breed
split advantage that they have right now, then that's

somet hing that we don't want to hurt for them But

we -- our track is being set up with a 550 yard shoot.

So we're ready. We'll race quarter horses. W want to.
And, you know, | apol ogize because | know

how t hat statenment sounds, but | think |I reworded it a

little bit to make it a little bit better. But it's in
no way meant to say that we're going to try anything
possi ble to avoid raising quarter horses. W want to.

We're comm tted to. Not only that, we have to

according --
COWM SSI ONER BOQOYD: It is indeed.
MR. BROWN: -- to our rules and the Act.
And we have -- there's no choice, but we do want to. W

want to serve all the horseman. W want to serve
Ar abi ans as wel | .

COWM SSI ONER BOQYD: It is indeed racing
opportunity for all breeds.

MR. BROWN: Absolutely.

COMM SSI ONER BOYD:  Area.

MR. BROWN: Yes.

COWM SSI ONER BOQOYD: Thank you.

MR. BROWN: | apol ogize for not making that




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

33

more cl ear. | do remenmber the question about

COMM SSI ONER STRAYHORN: M. Brown -- excuse

me, M. Chair man.

CHAlI R ROGERS: Go ahead.

COMM SSI ONER STRAYHORN: M. Brown, refresh

me agai n. |'ve read through lots of stuff.

| believe M. Archer said this started a year

ago. \When was this first considered by the Pflugerville

City Council in an open nmeeting?
MR. BROWN: | believe it was in August of
this year was the first -- and if |I could let nme -- if |

coul d answer your question by giving a little

background.

COMM SSI ONER STRAYHORN: Sur e. I
more appropriately directed to the council or

MR. BROWN: We have been | ooking
Pflugerville for a long time, as M. Archer s
it a year, year and a half. W could never g
to even talk to us about a piece of land -- s
pi ece of land that's the size that we needed.
at several that were along 685, which is pret

some nei ghbor hoods. Even if we could have found an

appropriate parcel, we couldn't get the | ando
talk to us, plus it was pretty near neighborh

| ooked at the parcel that we're tal king about

I t.

Okay. And

and a hal f

f that's
the mayor.
in
aid. Cal
et anyone
pecific
We | ooked

ty near

wner to
oods. We

t oday.
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And | would bet we tried to even meet with
M. Timrerman, |'m going to guess, for three or four
mont hs.

COMM SSI ONER STRAYHORN: |'s that before this
year and a half ago?

MR. BROWN: No, within that period of tinme.
Wthin that period of time. And we finally got a
meeting with M. Timmerman. Met with him several tines.
The first couple of neetings, you know, he just wasn't
very interested. And so we really didn't think for a
consi derabl e amount of time within this year, year and a
hal f that we had any shot in Pflugerville. But we saw
the growth, we saw 130 and we really wanted to be there.
So we kept pestering M. Timerman until he couldn't say
no anynore.

And | want to say he finally agreed to start
negotiating a contract -- | my mss this -- April, My
of this year. Probably May. W signed a contract in
| ate June. And the City Council met for the first time,
| believe in August. | think it was August 14th. And
then --

COWM SSI ONER STRAYHORN: So as far as any
public know edge of this being worked on, it started
| ate June, August?

MR. BROWN: | think the word started to | eak
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out after June.

COMM SSI ONER STRAYHORN:

MR. BROWN:

reason to say anything.

COMM SSI ONER STRAYHORN: I

be -- | just -- 1|

first becane aware that

and it wasn't a year

MR. BROWN:

COMM SSI ONER STRAYHORN:

mont hs ago, it

MR. BROWN:
it was the first

August of this year.

COMM SSI ONER STRAYHORN:

t hat nmeeting whenever it

was, that first counci

t hat

MR. BROWN:

COMM SSI ONER STRAYHORN:

on.

MR. BROWN:

COMM SSI ONER STRAYHORN:

Oct ober .

MR. BROWN:

this was voted on or

It

mtrying to find out
t his was happeni ng.

and a hal f

No.

was nore like --
You know, ']

City Counci

was,
meet i
was

Just

In October, |

Correct.

was - -

Leak out.

no, there was no

m not trying to

when the public
And so --

ago.

It wasn't six

just say, because

meeting, let's say it was

Was that first --

August 14th, whenever it

is that the nmeeting

ng,
it just presented?
present ed.
And it was voted
believe the 20 --
The not ebooks say

The August nmeeting was
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purely informational for the citizens. The people to
get up and express views and us to make a presentation.

But again, there's -- until -- you know,
really not much of a reason to say anything to anybody
because we couldn't have told anybody that we were even
close to being in Pflugerville until we signed that
contract.

COMM SSI ONER STRAYHORN: Late June?

MR. BROWN: Yes.

COVMM SSI ONER STRAYHORN: And so | guess it
woul d have been posted for that August meeting, |I'm
sure.

MR. BROWN: | don't know how the posting --

COMM SSI ONER STRAYHORN: Thank you.

CHAI R ROGERS: Any other questions at this
poi nt of M. Brown?

Ckay. Thank you, M. Brown. I think at
this point, we would call on someone from Manor Downs,
who | think is -- we'll note that Comm ssioner Sowell is
here joining us.

COWMM SSI ONER SOWELL: That's high water.

CHAI R ROGERS: Had a little high water
com ng in.

If we could get someone from Manor Downs to

come and kind of |lay out what their position is before
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we begin with the public.

MR. PHI LLI PS: Good morning, Conm ssioners.
My name is Howard Phillips. | ' m Presi dent of Manor
Downs.

And | would just touch briefly on Manor
Downs' position, where it is today. Alittle
hi storical . Manor Downs has been around since 1974. W
have been a licensed pari-mutuel facility since 1989.
We are the oldest -- in fact, we're the only operating
Class 2 pari-mutuel racetrack in the State.

| think I was before this Conmm ssion in 1999
with the concept plan to upgrade our facility. And at
that time, it was about, | think, one and a half mllion
doll ar conversion of the Manor grand stand to a
gl ass-encl osed 15,000 square foot facility. But at the
mandate of the Comm ssion at that period, we were
instructed that we needed to enlarge the oval to create

opportunities for thoroughbred racing. W undertook

t hat endeavor. And the final result was close to
$4 mllion expenditure, which we are still servicing
t hat debt.

We have continued to operate quarter horse
raising with thoroughbred racing. W have continued to
petition in front of this Comm ssion for a different

split in quarter horse racing and thoroughbred racing,
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so that we may offer an inmproved quality of thoroughbred
racing. We all know what the political |andscape is

i ke now and possible things at the Legislature which
woul d change our whole future. So we have been a
willing partner to keep the status quo in those

negoti ations and maintain things as they are, hoping
that there will be some changes in our industry.

Obvi ously, Manor Downs is opposed to this
racetrack. We feel like the proximty, which is just
over five mles of live flight is too close. | am not
awar e, personally, of any county in the United States
t hat has awarded two race tracks five m|l|es apart or
even in the same county in the |ast 25 years, especially
in a market of population this size.

| would only ask you to give ful
consi deration to the fact where Manor Downs is and what
it's conme through. And will state that we -- while we
may be under devel oped, we have paid every vendor, every
contractor and we have not gone bankrupt. We have not
done any of those things and have currently just
finished negotiations, which began 15 months ago, trying
to find -- in the spring of 2003, trying to find a
sui tabl e partner, preferably one in Texas, to help us
devel op what we saw as our plan, our vision.

| will say since February of this year,
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we've been in intense negotiations trying to work out
the terms of this conmbination of partnership, if you
will. And we have signed a letter of agreement that
states those ternms. And a representative from Graves
Management, Inc. is here and will answer any questions
t hat you m ght have. Obvi ously, we're at the point
where we're drawing up with attorney's contracts and
then all of this is subject to Comm ssion approval.

But the purpose of that is so that we can go
ahead -- and now we estimate it's about a two-plus
mllion dollar conversion of the main grand stand,
parking lots, et cetera to bring Manor Downs to where
our vision was in '99 up to where we think it should be.
And that, along with our seven and a half furlong oval,
| think will give Austin the kind of facility that it's
| ooking for and that it wants.

Again, | do not think this market can
support two race tracks. | think it's a bad message our
i ndustry is sending. W' ve had enough cl osures and
Chapter 11s. And | don't think that's what we want to
take the chance on in any form or fashion. | think we
want to ride the success we've had out of the Breeders'
Cup and hopefully take this market forward.

"1l be glad to answer your questions.

CHAI R ROGERS: | just would have one. You
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woul d admt at this point that the Austin market is
pretty underserved as far as -- as far as racing
and this -- in this market, as far as maxim zing handl e

and maxim zing revenue to the State, let's put it that

way ?
MR. PHI LLI PS: | think so.
CHAI R ROGERS: Okay. Any questions of
M. Phillips at this point?
Thank you very much.
MR. PHI LLI PS: Thank you.
MR. M LLER: Conmm ssioners, my nane is
Dan M Il er. | represent Manor Downs. My part of this
presentation will talk about some of the particulars

with respect to the standards that the Conmm ssioners
should | ook at when it evaluates this application for
rel ocation by AJC.

First of all, I think mpst of the
Comm ssi oners that have been around awhile, four years
ago, approximately, | stood before you and told you that
AJC should not even have this license. W still believe
that's the case today. AJC acquired this license by
purchasing the stock from Judge Morrison in Longhorn
Downs. Longhorn Downs, at that point, had been |icensed
since 1989, but no race ever been run. At the point

when AJC acquired the stock, the only asset that exited
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at that tinme was the license itself.

The Racing Act has a specific provision in
it that says licenses are not transferable. It is our
position that AJC s acquisition of the stock is the
equi val ent of the acquisition of a license in violation
of the law. And it still stands that way today.

Now, we actually filed a |lawsuit after that
Comm ssion meeting in 2000 when you approved that. But
as M. Brown has pointed out, their attenpts to build a
facility at the location on Riverside Drive fell by the
waysi de pretty quickly. They had an option contract
there that term nated because they couldn't get the
zoning, nor did they -- nor were they even to cone
close. And as a result, our attempt to defeat that
license really became moot, because they had no | ocation
at all shortly after this Comm ssion approved it.

This application now for a |location in
Pflugerville would be the third | ocation, at |east, for
this license. Yet during that time frame, absolutely no
races have ever been run. AJC has now held this license
for four years, never running a race.

In the meanti me, Manor Downs has been in
busi ness and running races for many years. And as the
Comm ssion knows, and as M. Phillips referred to, back

in the year 2000 and 2001, Manor Downs was required by
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this Comm ssion to spend mllions of dollars,
approaching $4 mllion, to expand its oval. It, at that
time, seemed inappropriate to us that the Conmm ssion
woul d approve a relocation of a license from Round
Mountain, | guess it was -- Round Rock, into the Austin

mar ket , given that the Comm ssion was requiring Manor

Downs to spend mllions of dollars to upgrade its oval.
That noney has now been spent. Thoroughbred races have
been run -- thoroughbred races have been run. And it

seemed i nappropriate then, it seenms inappropriate now,
even more Sso.

| would suggest to the Comm ssion that one
of the -- of course, one of the standards that you are
to look at in determ ning whether or not to approve this
is whether it is in the public interest.

Now, the public interest standard is not
wel | defined here, although the Comm ssion historically
has referred to Section 6.04 of the Racing Act, which
outlines 11 different factors that the Comm ssion can
| ook at . In addition, in 6.04A, there is a reference to
the fact that it should meet the public interest, it
should conmply with all zoning | aws.

First and forenmost, | would suggest to the
Comm ssion that this application can never neet the

public interest, because it makes no sense to have two
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|'icensed race tracks, two Class 2 licensed race tracks
in the same small geographic area. | don't think that
it makes sense to believe that two race tracks can
survive in this comunity. And, therefore, your
agreement or your approval of this relocation al nost
guar antees that one racetrack will not make it. That
cannot be in the best interest of the horse racing

i ndustry, in ny view. And it -- | don't see how it can
be in the best interest of the public to do that.

In recent years, if one reads the reports
published by the Conmm ssion, racetrack handl e has
declined in each of the Class 1 race tracks and at Manor
Downs, which is a Class 2 racetrack. And while this
mar ket underserved, we are in an era when this industry,
as well as many others, are economcally depressed.

That seems to me add to the difficulties that AJC should
face and the burden it should meet when trying to
convince to this Comm ssion that this application is in
the public interest.

Let me talk a little bit about the
application, as | see it, and some of the deficiencies
that | think are there. First of all 6.04A says that
before a license is issued, that all zoning |aws should
be complied with. They admt they don't conply with the

zoning | aws. There is no zoning currently at
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Pflugerville -- were to annex it, they'd have a zoning
probl em | think, if I understand it correctly, it
woul d be zoned agricultural, if it were annexed. So

t hey woul d have a problem and have to get it rezoned.
As | understand it, if it is not annexed,
t he County has already rejected their application for
rel ocation. So they've got some problems in meeting the
sinple requirement of 6.04A.

One of the other -- one of the factors
that's in 6.04 that the Comm ssion considers when it
grants an original license is whether the -- whether it
woul d conflict with other race neets.

This application, on its face, does not even
mention the existence of Manor Downs. It does not
assert how it will deal with the potential for conflict
with race nmeets.

Comm ssi oner Boyd asked the question whether
t hey would actually run quarter horse races. There's
no -- nothing in this application, as it has been filed
and anmended, that can or does attempt to resolve that
i ssue.

Anot her of the factors that's listed in 6.04
is traffic flow A whole |Iot of people in this room are
prepared to tal k about that nuch better than | am. But

the original application that was filed with this
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Comm ssion in August, that has only been recently
amended as of | ast week. Are different in that respect.
And in the original application, there was a great deal
of msinformation, according to reports that have been
filed with the County officials.

At any rate, what is clear is that there has
been no analysis of traffic flow. For that reason and
t hat reason alone, this application is deficient.

No fundi ng has been made for the road
i mprovenments. There's no way for this Comm ssion to
know that the traffic can be handl ed.

And finally, let's face it, this industry is
counting or hoping for slot machines to be passed.
They' re hoping that slot machines will appear at every
racetrack. Well, if that occurs, | would suggest to you
there's absolutely no precedent for us to evaluate a
reasonable traffic flow here.

MS. Gl BERSON: Three m nutes, M. Mller.

MR. MLLER: Anot her factor is financial
stability. Now, | have heard and seen a fair nunmber of
conclusory statements contained in conjunction with this
application about the ability of the individuals to
provide the equity funding. | am sure that many of
t hese individuals are financially stout. | hope that

t hey are. But being financially stout and ponying up
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$16 and a half mllion are two conmpletely different
t hi ngs.

This Comm ssion required Manor Downs, when
it did its track expansion a nunber of years ago, to
prove that it could do it by producing |oan comm tnments,
not general |etters saying, oh, sure we think they're
financially sound, not just the financial statements of
t he owners. It required proof. | would suggest to you
t hat you should also require proof with respect to this
application, if you approve it. | don't see it here in
this application, at least it hasn't been available to
us.

Anot her alternative to consider that | also
find problematic is, these guys were here back in 2000
saying they'd do a great facility down on Riverside.
They had an option contract there on real estate, just
i ke they have an option contract here on real estate.

If this deal goes south, they could come back before you

in another four years and say, "Well, Pflugerville
didn't work out, how about,” | don't know, sonmewhere
el se.

If you're going to approve the relocation of
this license, | would suggest to the Comm ssion that it
consi ders inposing a security requirement, a bond,

maki ng AJC commt to completing its facilities on a
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specific deadline in a specific manner in a way that

t hey can be enforced if failed to do it. You tried that
wi th Manor Downs. You made Manor Downs do what it
needed to do. You should do the very same thing to AJC,
if you're going to approve a new track in this location.

They tal k about they don't need additional
resources for supplementing purses. They're just saying
t his. They think they can raise enough money in this
mar ket pl ace to handl e that. But it would be another
track in competition with an existing track. There's no
hi story for that, as M. Phillips points out.

Oddly enough, an application for a new
license is required to be under oath. This application
i's not. It makes it easier for the applicant to say
what ever he wants and change his mnd if things don't
wor k out . Under a new application procedure, you are
precluded from filing an amendment, unless it neets
specific criteria contained within the Act and within
the rul es. Here they amended it |ast week, as they just
desired.

MS. Gl BERSON: Ti me.

MR. M LLER: One element that's contained
within the application is the combination of a |oan and
a gift from HBPA. | woul d suggest that the Conm ssion

scrutinize that sonmewhat. Number one, | don't know what
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that commtnment is and whether it's solid.

But number two, it really represents a
$2 and a half mllion | oan of which only one-half would
be paid back. Now, that strikes me as being a
sancti oned approval by HBPA of one track over another in
t he same geographical area. That does not seemto nme to
make sense. And by the Conm ssion approving this
application with that element of funding, it seenms to me
that the Comm ssion itself is favoring one track over
anot her.

| don't believe that serves the public
i nterest.

MS. Gl BERSON: Ti me.

CHAI R ROGERS: If you could just kind of
finish up. Your time is up.

MR. M LLER: ' m prepared to. And that's
what |'m sitting here | ooking at what it is that |
haven't already raised.

| would say this: | would suggest to the
Comm ssion that if we were standing back in 1989, right
here, right now, there were no facilities here in Travis
County and you had two people cone before you and say,
"Oh, we each want to build a track, Manor Downs and
Pflugerville.” You aren't going to approve both. You

never woul d have done it. It would have been
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i nappropriate then, it's inap

But we've already
Downs. You should keep the o
should reject this applicatio
just fails to neet any of the
Comm ssi on needs to enforce.
doesn't make any sense as a p

| have subm tted
Comm ssioners which raises a
| woul d, again, suggest that
of which is the -- it appears
amendment of a license, which
matter should appropriately b
Office of Hearings Exam ners
evi dence.

But you didn't do
anticipate you're going to do
does provide a |legal question
Comm ssion takes as a result

CHAI R ROGERS: Th

MR. M LLER: Do vy

CHAI R ROGERS: Be
some questions here.

Yes, Conmm ssioner

propriate now.

got a facility at Manor
ne at Manor Downs, you
n, primarily, because it
criteria that this

But secondly, because i
ractical matter.

a letter to the

coupl e of legal issues that

you consi der, not the | east

to me that if it's an

| think this is, that this

e referred to the State

for the devel opment of

it four years ago, | don't

it now. But | think it
as to any action that t
of this meeting today.
ank you, M. Mller.

ou have any questions?

fore you go, we may have

Strayhorn.

COWM SSI ONER STRAYHORN: This is a point

t

he

of
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clarification. Saying that this Comm ssion required you
to spend four mllion to expand the oval at Manor Downs.
It's the Racing Act that actually requires a track to
have an oval. And there was an exenmption for years and
then the --

MR. M LLER: You are correct, of course. Of
course, you are correct.

COWM SSI ONER STRAYHORN: | just wanted to
clarify.

CHAI R ROGERS: Any other questions?

COWM SSI ONER Mc HUGH: M. Chairman, | have a
guestion for Paula Flowerday.

CHAI R ROGERS: Yes, Ms. McHugh.

COMM SSI ONER Mc HUGH: Paul a, before we
listen to the testinony today, | wonder if you could
clarify for us actually what the Racing Comm ssion is
going to apply as the standard for approving or
di sapproving the application. The posting is for
approval or disapproval, | suppose, under 6.14D. That
only contains three criteria.

MS. FLOWERDAY: 6. 14D says that the
Comm ssion may amend a racetrack license to change the
| ocation of the racetrack if the Comm ssion finds that
t he conduct of racing of the proposed track in the new

| ocation will be in the public interest, that there was
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not a competing applicant for the original |icense and
t hat the associations desire to change location is not
the result of a subterfuge in the original licensing
proceedi ng.

Four years ago when the Austin Jockey Club
requested perm ssion to nove its license from Round
Mountain to Travis County, | expressed the opinion and
verified, | guess, to the Comm ssioners that there was
no conmpeting applicant for that original |icense, which
was granted to Longhorn Downs, |ncorporated, for Round
Mount ai n. And because of the length of time between the
time the original |license was issued in 1989 and when
t his change of | ocation was being presented, that |
t hought it was reasonable for the Comm ssion to infer
that there was no subterfuge in the original |icensing
proceedi ng.

That's all the statute says. It does not
require the Comm ssion to provide notice and hearing
before it makes this decision. And it's for that reason
that | take -- that | respectfully disagree with
M. MIller about the need to go to the State Office of
Adm ni strative Hearings for an evidentiary hearing. | f
the statute required you to have notice and hearing
before you made this decision, obviously, you would have

to go to SOAH for a con -- that would, by definition, be
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a contested case proceeding under the Adm nistrative
Procedure Act.

Because our statute does not require prior
notice and hearing, that does not meet the definition of
a contested case, in ny |legal opinion. And so,
therefore, it is appropriate for the Comm ssion to take
action on this request just in an open neeting with the
proper posting.

Wth respect to that first criteria that's
listed in 6.14D, finding that the conduct of race
meetings in this |location would be in the public
i nterest. That | anguage mrrors | anguage in
Section 6.04. And | brief | apologized that | didn't
include it in your packets, but | believe | put inits
pl ace a copy of the statutes for you to | ook at.

That public interest |anguage mrrors what

is in 6.04 as required findings for the Comm ssion to

make when you issue an original license. And so -- and
it lists these 11 factors that you can consider. And
so, therefore, | think it is reasonable for the

Comm ssion to |look to those 11 factors. The Legislature
has obviously said, "We think these factors are
pertinent to making these findings with an original
license.” And so, therefore, because of that mrroring

of the public interest |anguage, | think it's reasonable
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for the Comm ssion to |look to those factors, as
M. MIller has outlined them -- not as he's outlined
them, but those factors that he has outlined.

CHAI R ROGERS: Any other questions for
M. Mller at this point?

OCkay. Thank you.

(Appl ause.)

MR. HI SER: My name is Jeff Hiser. I
represent Graves Managenment and |I'd like to give a very
brief description of who we are as Howard --

CHAI R ROGERS: Ckay. If -- 1 think we'l
kind of let you do the three-mnute rule like we're
doi ng the others, if you woul d.

MR. HI SER: Again, I'm Jeff Hiser. I
represent Graves Managenment, which is a |ocal conpany
who is charged with managi ng the assets of Gordon Graves
and his famly. You may or may not know of Gordon's
hi story around Austin. He has been in Austin now for
the better part of 30 years, off and on, including his
education at UT. He got a bachelors and a masters in
busi ness adm ni stration from UT and went out to start to
conquer the world and has done a real good job in that
regard.

He was the person at one tinme who was the

CEO of the forerunner of G Tech, who | know you're quite
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famliar wth. Later returned to Austin and was the
founder and | ongtime chairman of Multinmedi a Games.
Mul ti media Games or MGam you hear it be refer to it,

was, fortunately, graded the number one performer of any
NASDAQ |isted stock in the year 2001. Not so
coincidentally, Gordon was named outstanding Small Cap
CEO in America that sanme year.

Gordon resigned fromhis duties at MGam
about a year and a half ago. And ny association with
hi m goes back to -- | was a gam ng analysis and so | got
real close to the MGam story. Over the period of
several years, got close to Gordon. And he decided to
hire me and bring me to Austin as his personal CFO.

Gordon began a di al ogue, as Howard all uded
to probably, | think, in March or April of '03. The
serious negotiations on getting a joint venture or a
partnership together with Manor Downs began in January
or February of this current year. And as Howard
mentioned, we have included that with a letter of intent
just very recently signed.

We're commtted to bringing a quality
product out here. |'ve got a racing background, had
t horoughbreds in Chicago 20 years ago, |ove the gane.

We want to commt to putting enough money into Manor's

grand stand, significantly upgrade the racing product,
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the plan. And we think we can -- we've got the
wherewi thal to do it. "' m not patting ourselves on the
back, but from our standpoint, regardless how nuch noney
we put in this thing, as long as |I'm Gordan's CFO, there
won't be a dime borrowed, whether it be senior
subordinated. This is all going to be equity from
Gordon and Graves Managenent .

So | just wanted to introduce ourselves to
you folks. And again, any questions you m ght have
about our background.

CHAI R ROGERS: OCkay. Any questions?

Thank you.

OCkay. At this point, | think we will begin
hearing testimny for and against this proposal. As I
said, |I think we'll go ahead and hear from the public
officials first. | actually only have cards on two.
They are -- they're County Comm ssioners. | do not have

the Pflugerville representative. So you m ght want to
get me cards on those.

FROM THE FLOOR: | turned it in.

CHAI R ROGERS: Okay. Maybe they're here and
| just don't recognize them yet.

If we could hear from M. Ron Davis.

And if you would, please, sir, if -- and |

will speak to everyone who's going to speak. If you
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coul d speak clearly,

come up,

COMM SSI ONER STRAYHORN:

requi rement
ki ddi ng, M. Chairman.
CHAI R ROGERS:
Texas --

MR. DAVI S: I
was born and raised right

CHAI R ROGERS:
t hat - -

MR. DAVI S:
East Austin, so |

CHAI R ROGERS:

it's really not matter

sl owly.

COMM SSI ONER STRAYHORN:

can average our speaking.

CHAI R ROGERS:

MR. DAVI S: M.

menmbers of the Texas

think a | ot has been said on this issue. | can recall a
young man calling my office, oh, about -- a little |ess
t han about two weeks ago. He may be here. His name is

Bruce Wbods. And he

sl owly,

we' d appreciate it --

we speak slowly, is

Born and rai sed

speak very sl ow.

of you speaking slowy, |

So if you could kind of --

Go ahead.
Chai rman Rogers, the board
Raci ng Comm ssion, | really -- 1

told nme some things that |

i ntroduce yourself when you

It's not a

it, M. Chairman? Just

You know, being here in

don't think you realize that |
here.
Yeah, being from Texas

right over in

It's not really a matter --

hear

Conmm ssi oner, we

really
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wasn't aware of as far as what was going on and how this
particular item would cone before you on the 22nd of
Novenber .

Of course, when M. Wods told ne about this
situation up there in Pflugerville, I -- 1 didn't know
that we had to act pretty quickly as far as giving them
an opportunity to come before the Travis County
Comm ssioner's Court to express themselves as they did.
So we were kind of hard-pressed to get the item on the
agenda since the Comm ssioner's Court neets tonorrow,
which is the 23rd, which would be the day after. W had
to do sonmething pretty quick. So, of course, we got it
on the Comm ssioner's Court agenda on November the 16th,
| ast week.

Of course, this particular site is in ny
col |l eague's precinct, which is
Comm ssi oner Karen Sonleitner, who is here with us
today. And she'll probably have a whole | ot of good
detailed information for o you as far as sonme of the
roads. You heard the Comm ssion about the underfunding
and those things like that. Well, it's very, very true.

And you talk about expenditures that somebody is going

to have to put -- put some nmoney on the table to make
some things happen real positive for a project |ike
this.
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Of course, not knowi ng their, per se, and ny
interest, of course is kind of wide. However, | have to

answer to some folks over in Precinct 1 in which I'm --

|*ve been a Travis County Comm ssioner Precinct 1. [''m
just now getting to it. See how slow | am?

CHAI R ROGERS: | knew you were going to get
t here.

MR. DAVI S: But anyway. So ny constituents,
folks in my particular area, have been dealing with
Manor Downs, | mean, for quite some tinme. And since |
have been the elected official of Travis County
Comm ssioner, | have never heard not one conpl aint about
Manor Downs. And | asked the question from the Manor
Downs officials and representatives at the 16th meeting
of November, had they had any conpl aints. No, they
couldn't come up with any.

But it was very kind of strange to me when |
did ask M. Brown, who is with the Austin Jockey Cl ub,
in the public neeting that we had | ast week on an agenda
item not necessarily a public neeting. But | asked him
t he opposition that was given to himin his organization
when they were trying to |locate their site in southeast
Travis County. Well, of course, southeast Austin at
Ri verside and 183, which has, of course, access this,

access that, roads, all the infrastructure needs were
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there and all of this kind of stuff

t he opposition, of course, was opposed -- was opposed by
the folks that live in that area, Montopolis

Nei ghbor hood Associ ation, a whole bunch of fol ks, PODER

was one of the groups and things of

the City, at that time, ended up --

the property, | think, to build multi-affordable housing

there at that site.

MS. Gl BERSON: Ti me.

MR. DAVI S: So, of course, he didn't

actually know why he did this, blah, blah, blah, blah.

But this is why we're here today.

nei ghborhoods in that area are oppose them | ocating

t here. And there was a reason for
Now, | don't know what
but it wasn't zoning. They did not

of course, he -- we went into a lit

del i beration, but 1'"m going to nove on to the point.

CHAI R ROGERS: Ckay. You're --

MR. DAVI S: The point i

"' m not going to steal Comm ssioner
on this, because |I'mquite sure she's got a lot to say

on this. But the point is the infrastructure, the roads

that we're tal king about, the fundi

at Metro Park that we just -- it's

. Of course, he --

t hat . And of course

they were selling

Because the

t hat .
all the reasons are,
want them there. So

tle further

s this, that -- and

Sonleitner's thunder

ng. We have enough

still in the process,
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some things are still going, but it's been conpleted to
accompodat e soccer, accommodate this whole area. W're
tal king about that. We're talking about a road that's a
t wo- | ane road, but we will have a lot of increased
traffic. That's what we're tal king about.

But not only that, we're talking about
something that's allowed -- and as far as | understand,
as far as an upgrade required for Manor Downs to have to
continue to exist, | guess, as a Class 2, but the
upgrade of that investment was made. And if you | ook at
your map, it's less than five mles from each other.

Less than five mles. That's rock-throwi ng di stance.

And so what I'mtrying to tell you-all is
that, something -- we're opposing it unani mously. The
Court -- the Comm ssioner's Court -- Travis County

Comm ssioner's Court unani nously asked you to reject the
application for relocation by the Austin Jockey Cl ub.
And | am requesting that you honor the unani mous vote of
the Travis County Comm ssioner's Court on behalf of a
whol e | ot of things that you're going to hear |ater on.

Thank you-all very nuch.

(Appl ause.)
CHAI R ROGERS: | don't want to stifle a
little public enthusiasm but we'll get through this a

| ot quicker -- | would -- it's pretty easy to tell who's
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for and who's against as you come up here to speak. So
it would be best maybe to kind of restrain that a
little. W' d appreciate it.

Okay. | do have Pat McCord fromthe City
Counci | of Pflugerville.

MR. Mc CORD: Good morning, Comm ssioners.

My nanme is Pat M Cord. |'m a 1l4-year resident of the
City of Pflugerville. And | am a six-year City Counci
member currently serving as mayor pro tem

The City Council wunani mously supported the
application for the Austin Jockey Club at a public
meeting. We see the opportunity for this as a in our
common devel opnent cycle and it fits well within our
entertainment district and the SH-130 and SH-45 corridor
devel opment .

We're aware of the opposition in the
community. It's not the first time that an item has
come before the City Council sine |'ve been service that
we' ve seen supporters and opponents in force and in
number out there.

We do have one significant concern in this
whol e i ssue and that is Pecan Street. And |'m going to
address that in a little bit. A couple of groups in our
community have been very active in our community and in

t he medi a. Being a strong supporter of the public
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process and the public debate, |I'm gl ad. Usual |y, our
City Council meeting draws a crowd of about six or
seven. It's encouragi ng when we have 30 or 40, 50
peopl e show up at meetings, even if they are opposed to
somet hing we're doi ng. It's good that they're involved.

There have been several petitions, postcard
campai gns have been | aunched recently. But you have to
keep in mnd, our community is a population of 26,000
people, 1,000, 1500 signatures or postcards is not a
strong representation of a |arge percentage of our
communi ty.

| wasn't able to attend the Travis County
Comm ssioner's meeting | ast week, but |'ve read the
transcript and | have it with me today. Several of the
Comm ssi oners expressed great concern over Pecan Street
and the need for inprovements in that infrastructure.

If I lived on Pecan Street, |1'd be concerned about it
al so.

Let nme say right now, clearly, Pecan Street
is still the responsibility of Travis County. Travis
County funded the engineering inprovements, but they
have not funded the work. As much as it sounds |ike a
Pflugerville problem Pecan Street is now and has al ways
been a Travis County road and a Travis County problem

They would | ove for us to annex that problem and hand it
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over to someone who is going to solve of the
infrastructure needs of the city.

The Comm ssioners alluded to the fact that
woul d be irresponsible to build a facility with this
much i mpact on that road, yet they did that exact same
thing three years ago. They built a park that
regularly, on weekends during the sunmer, attracts 3,000
to as many as 10, 000 participants to soccer and ot her
t our naments out there.

| have pictures that | will provide to the
Comm ssioners, if possible, of traffic |ast September
4t h when there was a medi um size tournanent at the
Travis County conpl ex. Be happy to give these to you.
There are four photos here of traffic comng into
Pflugerville, traffic |eaving the park, traffic entering
the park. Sometimes the traffic backs up two and a half
m | es and we have to put on extra duty police officers
and citizen volunteers to manually control the lights
just to deal with the existing problems on that county
road.

Finally, no matter how nuch opposition --
how much the opposition brings forth today and what
they're going to tell you, they're really talking about
you and the racetrack operators. W' ve heard plenty of

comments about crime, prostitution, organized crime,
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ganbl i ng addiction, a lot of those things.

Ladi es and gentl emen, you are the Texas
Raci ng Comm ssi on. You're more aware of the activities
and behaviors around racing facilities than anyone el se,
| would think, in this room |let alone the track
operators. When they're saying that these things are
going to take place and they're going to corrupt our
community, they're tal king about you. They're talKking
about you and saying that you're not going to the have
the ability or the wherewithal to manage that facility
and manage these racetrack operators and control that
activity.

| have been to a nunber of the race tracks
here in Texas. | find them as very attractive
facilities. And | don't see the crime and the

prostitution, the drugs that they're all going to allude

to.

MS. Gl BERSON: Ti me.

MR. McCORD: We do have concerns in
Pflugerville about this. But | think that we also

consider that the benefits of this facility far outweigh
t he concerns and the infrastructure needs will be met.
Regar dl ess of what has to happen, Pecan Street has to be
fixed. And if we do end up annexing that property, we

will take the road over and we'll do what the Travis
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County people should have done two years ago.

CHAI R ROGERS: Yes. Questi ons.

COWM SSI ONER STRAYHORN: Thank you,
M . Chair man.

Counci | man, when was the | ast Pflugerville
City Council election or bond election?

MR. Mc CORD: W -- we did general bonds --
bond election, | guess, is different. W do --

COWM SSI ONER STRAYHORN: When did you
have -- have you had a bond election recently?

MR. Mc CORD: No, we haven't. Not a ball oted
bond el ecti on.

COWM SSI ONER STRAYHORN: You don't have any
i dea when the |ast one was?

MR. Mc CORD: No, | don't.

COWM SSI ONER STRAYHORN: Anybody have any
i dea? Anybody from Pflugerville.

FROM THE FLOOR: 2001

MR. Mc CORD: Probably about ' 99, 2001

FROM THE FLOOR: 2001

COWM SSI ONER STRAYHORN: [*'m sorry, |
shoul dn't be aski ng. M. Chairman, | apol ogize, that's
i nappropriate of me to ask a general question. | " m back

to my mayoring days.

The -- it was 2001. And your last City
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Council election was?
MR. Mc CORD: We have -- there's an election
for council members every year. W rotate two --

COWM SSI ONER STRAYHORN: My question to you
is: How may people voted in the last City Counci
election in Pflugerville and how many people voted in
the | ast bond election in Pflugerville?

MR. McCORD: Our election turnouts are
usually in the | ow thousands.

COMM SSI ONER STRAYHORN: The | ow t housands.

MR. McCORD: Yes. Yes, we have a very | ow
t ur nout .

FROM THE FLOOR: Si ngl e thousands.

COMM SSI ONER STRAYHORN: So if there were a
petition of 1,000 or 1500 people, it would be a good
chunk of those who come out to vote?

CHAI R ROGERS: Excuse ne.

COWM SSI ONER STRAYHORN: Pl ease, I'"'mreally
directing the question to council man.

CHAI R ROGERS: Yes.

COWM SSI ONER STRAYHORN: | just want to put
a perspective. You had nmentioned there are 26,000
people in Pflugerville, so the 1,000, 1500 was not nuch
on the petition. ' m saying that's -- being the old

home rule city mayor, you require, | can't renmenber,
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what is it five percent or 10 percent of those voting in
the |l ast election to force a petition or election. So
that's a significant number of people is the point | was
maki ng.

MR. Mc CORD: | understand that. But | think
t he supporters, a few of the |ocal businesses and the
peopl e that have | ooked at this in the supporting
fashi on, they have not orchestrated, stood out on the
side of the highway and waved signs asking people to
sign petitions. They haven't mailed out postcards, they
haven't went to the churches.

As a matter of fact, the church that |
attend two weeks ago, there was a stack of cards in the
back of the church that were cards to be mailed to you,

t he Raci ng Comnm ssion, that said that you opposed it. I
got to church and | asked the |eader of nmy church and |
said, "Where are the cards for the people who supported
that activity?" | said, "If they're not, | really don't
think you're providing a service to the comunity." And
t hose cards were picked up and thrown away.

| admre them for their ability to organize
and draw forth a group of signatures on the petition for
signature. But at the same time, | think that the
entire community is not represented by their opinion.

COWM SSI ONER STRAYHORN: | recognize the
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entire community is not represented by their opinion. I
al so recogni ze the great denocratic process. And I'm
just trying to put it in perspective here.

One ot her question. The pictures you have,
|'d really |like to see that. And this is -- is this
when they're going to soccer games?

MR. McCORD: This is --

COWM SSI ONER STRAYHORN: Because | was on
t hat two-|ane road this norning.

MR. Mc CORD: That is -- there are six copies
SO you can pass those out. There are four pictures
there taken either fromthe intersection of Enmmanuel
Road or taken from the intersection of Cameron -- excuse
me, Dessau Road | ooking in either direction up through
the City of Pflugerville and | ooking out towards the
park. And it really depends on the time of day.

COWM SSI ONER STRAYHORN: | was going to say,
when was this?

MR. Mc CORD: These were taken right around
noon.

COWM SSI ONER STRAYHORN: Was there anything
particul ar going on?

MR. McCORD: There was a soccer tournanment
at the county park on the road.

COWM SSI ONER STRAYHORN: How many peopl e
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woul d you think would be going to that soccer
t our nament ?
MR. McCORD: We have had a soccer
t ournament -- or we've had several soccer tournaments
that -- this one in particular was a smaller tournament,
probably about 150 teens maybe 3 or 4,000 cars.
COWM SSI ONER STRAYHORN: 3 or 4,000 cars.
CHAI R ROGERS: Comm ssi oner Boyd. Do you

have a question?

COWM SSI ONER BOQOYD: l'd like to ask a
guesti on. Is soccer in Pflugerville played all year
round?

MR. McCORD: There are certain elements of
soccer, but this is -- during the summer is when we
get the -- at the county park is when we get the | arge

regi onal tournaments, people from Florida and Loui si ana.

They come here because of the facility. It's a very

nice facility. The park facility very attractive.
COMM SSI ONER BOYD: So it's select soccer?

MR. Mc CORD: Some sel ect soccer and

different --
COWM SSI ONER BOQOYD: Some UIL?
MR. McCORD: Well, UL isn't played there.
COWM SSI ONER BOQOYD: But nostly sel ect
soccer?
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MR. Mc CORD: Sel ect soccer.

CHAI R ROGERS: The -- | would make a
comment . | was on that road this morning, also. And
you know, | was inpressed by the infrastructure on both
sides, not very inmpressed by the street. | was a
astounded at how nice the parks are and noticed that, in
all likelihood, with as many fields as you've got,

you're going to have a lot nmore traffic in those parks
in this -- in a racing venue. But it would seemto ne
t hat that street was woefully underdesi gned or under done
presently. So -- for whatever you've got there.

MR. Mc CORD: There were many discussions --
| plan on attending the County Comm ssioner's public --
their meeting tomorrow and public comment, bringing
forth a few items that were discussed back in the days
when the City was being asked about the park and it was
bei ng discussed in that |ocation. There were many itens
t hen about the |ocation of 130, whether it would be on
one side of the park or the other. | f you realize there
are several routes and that one of them put much cl oser
to the City of Pflugerville. And the most favorable
alignment for the County was to have that road 130 to
t he outside of that park. There were a nunber of
statements made at City Council meetings by County

Comm ssioners that attended our neeting saying that, in
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addition to Pecan Street, that Wells Branch Parkway and
a nunber of other access points would be devel oped and
encouraged to take the pressure off.

The street going down through the m ddl e of
the City of Pflugerville in the downtown, the old town
area, the only way we can wi den that street anynore is
to take out sidewal ks or take out businesses. lt's --
that is a finite w dth. It would be -- it would be
difficult to think that, long term the needs of that
park, as it continues to grow and expand, are going to
be served by that road al one.

Wells Branch Parkway is a solution. There's
certainly some adm nistrative hangs-up on that right
now. But the City of Pflugerville, this next year, is
going to start build our portion of Wells Branch
Parkway. We will be waiting for the County to finish
their portion. \When we're done, it will have a
barricade at the end that of road.

CHAI R ROGERS: Okay. Just one other
gquesti on. You are saying here before us that if you
annex this, that you're going to devel op that road?

MR. Mc CORD: If we annex the road, yes, then
it beconmes our obligation. W would have to build that
road. We would have to work with the | andowners near by

and conpl ete that project.
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THE COURT: Okay. Comm ssi oner Boyd.

COWM SSI ONER BOQOYD: One redirect. So is it
your opinion that because this is a seasonal problem is
that the reason why it's not been addressed so for.

MR. Mc CORD: | think it's not been done
because the County hasn't set aside the funds to do it.
| mean, it's -- to have built a park of that size and
t hat magni tude and to continue to develop in that park
area, and again, a wonderful facility, but not to
recogni ze the infrastructure needs on their own road, is
a bitter response.

COWM SSI ONER Mc HUGH: M. Chai r man.

CHAI R ROGERS: Yes. Comm ssi oner MHugh.

COVM SSI ONER Mc HUGH: Could you put into
context for us what a devel opment schedule would be then
for annexation and devel opment of the road of Pecan
Street.

MR. Mc CORD: Ri ght now, we have -- we have
several items with regards to annexation there. One of
t hose that would conclude in the December time frame,

t hat we woul d actually make the annexati on of that
property. And once we do that, we own the road. It
wi t hout a doubt, becomes our road. But if we put that
off, we would have to start a whole new annexation

process, nmetes and bounds.
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And |

could also br

point also that came up earlier

City Council became aware of

their discussions

with M. Timerman, it came up because

we saw the imm nent issues that

bei ng devel oped.

And t hat was

t here along the corridor of SH-

MUD districts out

that entire area,

expansi on. We can't

grow to the south,

growth corridor is east.

there. The City had taken a | ook at

realizing that's our only area for

we can't grow to the west. Our only

bl essing or a curse.

The Ci

an area that took

and made a plan to annex that

peri meters of that

devel opment .

When we started that activity of the -- the
initiation started the annexation, M. Timmerman came
forward. In the very first
even hear about the racetrack then. It was only when we
went into the second meeting tal king about this

annexation that he said, "I have these pieces of

property. And oh,

ty took it upon thenselves to | ook at

all the SH-130 corridor within our ETJ

road for comercial and retai

by the way,

the Austin Jockey Club and

grow further to the north, we can't

And having 130 there can be a

and then proactively zoned

meeting, we didn't really

ing clarification to one

in discussion, when the

were com ng up on 130
unannexed property out

130. There are also two

there's this racetrack."
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That was very -- very shortly after that is when it came
to the public process. And up to that point, the City
Council, all the way into md July, we had no know edge
of that.

COWMM SSI ONER Mc HUGH: Let nme stay on this
for just a nmoment. Is there a master plan, then, that
you have in place, assum ng that the track is approved,
t hat would account for traffic flow and growth in that
area?

MR. Mc CORD: VWhen we -- we redid the City's
overall devel opment master plan a few years ago, we
identified that area out there near the county park,
where the racetrack is currently |ocated as an
entertainment district. W recognized that with that
park there and drawi ng the crowed that it did, that
t here was potential for restaurants and hotels and
weekend activities out there. And that we would focus
some effort there. In order to do that and keep that
| and from becom ng single-famly residential hones, I|ike
al most all the other property in Pflugerville mentioned
does. We said, "This is going to be an entertainment
district and we're going to designate this piece of
property for this type of activity."

And we have tal ked extensively about the

need for expanding that roadway. There are two -- the
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ol d-style nonbarricaded culvert bridges on that road

t hat need to be taken out, two-lane culvert bridges,
along with other needed infrastructure, drainage and so
forth, along that roadway. And we have certainly talked
about the need and have done the prelimnary studies for
what it's going to take to take that road fromits
two-|ane status to a four-lane with a center turn | ane,
eventually to a six-lane road.

COVMM SSI ONER McHUGH: Well, does that take
into account the racetrack or were these discussions
t hat occurred prior to your knowi ng about the racetrack?

MR. McCORD: We've had di scussions about
Pecan Street for years. lt's way before the racetrack.
Again, the pictures here in September were -- that's a
problem that's been happening two years now, just
related to that alone. And we tal ked about needs to
wor k on.

COWM SSI ONER Mc HUGH.: Sonmebody el se here
going to have a clear answer to that question about the
access to the track and whether that track's accounted
for?

M. Brown, perhaps you're going to have the
answer to that?

That is to say, what |I'm curious to hear and

| think the other Conm ssioners may be curious to hear,
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is whether the approval of the track at this |location is
going to conmplicate traffic in that area, given the need
that already exists to get into the district, so that
the traffic janms are going to continue as they are in

t hese pictures.

MR. McCORD: \Whether the racetrack conmes or
not, we have to expand and approve Pecan Street. It's
already a burden on the community and it has to be
i mproved.

COWM SSI ONER STRAYHORN: Comm ssi oner,
following up to Comm ssioner MHugh's question, | still

want to come back to it, because | haven't heard that

answer .
CHAlI R ROGERS: ' m not sure there is an

answer at this monent. | ' m gathering that there is not.
MR. Mc CORD: Maybe the City Manager,

Davi d Beasley -- he's going to speak |ater. Maybe he

woul d have a better answer to that.

CHAI R ROGERS: Okay. | would ask you one
t hi ng about on this proposed |ocation: Wen | saw the
new hi ghway, the 130, it appears to ne this location is
maybe |l ess than a half mle off that road.

MR. McCORD: That's correct.

CHAI R ROGERS: So as you inprove Pecan

Street, that if were the preference, do you think nost
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of your traffic is going to come down 130? Because you
do have your city street that -- where the downtown
district is that's going to be very difficult to do

something with. And | suspect to be very painful to the

people who are there and the City Council . But off of
t he other street -- and | don't know the name of it,
6 -- 6 something.

MR. Mc CORD: 685.

CHAI R ROGERS: 685. Bet ween it and 130
| ooks like it's about maybe a mle and a half total.

MR. Mc CORD: Yes.

CHAI R ROGERS: Is that the area that you're
tal ki ng about having to redo or are you tal king about
having to redo down through the downtown, also?

MR. Mc CORD: We're tal king mainly between
the 685 corridor out to 130. That's the -- that's
the --

CHAI R ROGERS: So you' ve got about a mile
and a half total infrastructure that you're talking
about being a problem

MR. Mc CORD: Probably a little nore than
that. Yeah, that's pretty close.

CHAI R ROGERS: OCkay.

MR. McCORD: And we do think -- to answer

the first part of that question, think that people
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comng to that facility, we are able to be taught and

| earn things. Anybody who is experienced the downtown
Austin traffic comng fromthe south to the north, in
the future, has an option to get on 130 to get to their

| ocation will take that. There's no denying that people
locally within our interior corridor, they're going to
take the roads that they're famliar with and

knowl edgeable of. And that's going to bring people

t hrough Pflugerville on our Pecan Street corridor.

Wells Branch Parkway will help relieve that and other
roads. East-west roads will help relieve that in the
future, but the majority of people, | think, would

choose 130 after they've experienced Austin downtown
traffic once or tw ce.

CHAI R ROGERS: Well, the road, the way I
observed it is a real problem although I -- it would
appear to me that there's | ess people going to be at the
bi ggest day at the track than what you have on a pretty
good day in your soccer fields. So | think the two
combi ned create a real problemif they're at the same
time.

MR. Mc CORD: If they are at the same tinme,

t hat woul d be a big problem yes.
CHAI R ROGERS: Yeah. Okay. If there aren't

any other questions here, | think we're going to take
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about a five-m nute break and then we will come back and
hear nmore testinony.

| woul d, before we break, | would like to
say to you, we really want to hear everybody's input
here. And as we do that, if you would refrain from
answering fromthe crowd or from showi ng appl ause,
either side here, it would probably be hel pful to
everybody invol ved.

MR. Mc CORD: City Council, although an
el ected position, it's also a volunteer position. I
have another job that | have to go to, so |I'm going
to -- although | expected today to be lively, |I'm not
going to able to stay for it.

CHAI R ROGERS: We're through. Thank you
very much. We'l|l take a five-m nute recess.

(Brief recess.)

CHAI R ROGERS: Okay. W're going to cal
this back to order. And with a good buzz.

Comm ssioners, we've been told that as
you -- Comm ssioners, we've been told that as you speak,
if you would speak further into your m crophone. Some
of the people up here are having a hard time hearing.

For those of you com ng back in, | think
we're doing a little something with the tenperature, you

could hang neat up here. | don't know how it is back




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

80

there, but we're going to work toward getting it a
little bit warmer.

| think we've got a little problem because
if you talk into the m crophone and one gets closer than
the others, then they buzz. So |l think it's -- mne is
the problemand |I'm going to nmove it back a little and
hope that you can hear.

Okay. At this point, | think we will hear
from Comm ssi oner Karen Sonleitner. And I think 1"l

give you the names of the next two or three people so

t hat you can be prepared. I f you don't m nd,
Ms. Sonl eitner. On those that | think we will hear from
M. Beusing, then we will hear from Ms. Jam son and then

M. Spelling, M. Brockhausen maybe and Ms. Cross. So
if you will prepared to conme next.

Go ahead, pl ease.

COWMM SSI ONER SONLEI TNER: Good afternoon, ny
name i s Karen Sonl eitner. | am a Travis County
Comm ssioner. And | have been Travis County
Comm ssi oner representing the Pflugerville area for the
| ast 10 years. And | greatly appreciate the courtesy in
terms of dealing with the elected officials.

As you have in your packet and as you heard
from Comm ssioner Davis, the Travis County

Comm ssioner's Courts on a five-to-zero vote opposes the
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application that is before you. | am going to stick ny
comments to the jurisdictional issues that Travis County
must comment on.

As you have heard repeatedly, this fronts a
t wo- | ane country road, a county road. And there is no
funding in place fromeither the City of Austin, Travis
County, nor the State of Texas to deal with this roadway
project. W happen to believe that the cost of the
rebuild of this project is closer to $7 mllion, not
$4 mllion. That is a large amount of noney.

And while M. Brown has told you that they
were doing due diligence in talking to people out in the
area, where they failed to talk with anyone is the
Travis County officials. You woul d think that they
woul d conme to talk to the County Comm ssioner out in
that area, who is very used to dealing with fol ks who
are |l ooking at a piece of property either for an
i ndustry or sonme kind of a project, to try and get a
heads up as to what they think are the jurisdictional
i ssues, the political issues, and certainly the
infrastructure issues.

| f they had bothered to ask nme about Pecan
Street, | would have told them very clearly what the
chall enges are relating to Pecan Street. They did not.

The first time | heard about this project was on August
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the 2nd. And | have very clear notes about when Travis
County was informed on this. W schedul ed, i medi ately,
since this was comng up to the Racing Comm ssion. And
we had no reason to be checking with the Racing

Comm ssion to see what was com ng up. W schedul ed an
emergency item And M. Brown, after meeting with
Travis County, chose to pull down his application
because the kind words that | have been using is that
their application was inconplete related to the roadway.

You can i magi ne our disappointment and
shock, as of |ast week, a week ago, when we made
inquiries to the Racing Comm ssion to find what we
t hought woul d be an updated application has been filed
with you all that would clearly address the issue that
Travis County brought to M. Brown and other's attention
related to Pecan Street.

The application had not changed. And it is
only when Travis County made inquiries to M. Brown and
t hrough his | awyer that we wound up finding out that,
oh, indeed they were working on an amended application,
whi ch we got |late |ast Monday afternoon, in time for our
Comm ssioner's Court neeting.

In it, M. Brown does acknow edge that there
is a problem a serious problem wi th Pecan. But there

is no commtnment in that anmended application. He has
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not made any kind of comm tnment other than, he pledges
to cooperate.

You have heard this morning references to
Wells Branch Parkway. Wells Branch Parkway is a
reliever road -- an east-west reliever road is a line on
the map. The City of Austin has no plans to expand
Wel | s Branch Parkway east of Interstate 35. Travis
County has run into a road block, quite literally, with
two | andowners who absolutely refuse to deal. Even
t hough that we have dollars in place to build that road
in conjunction with private entities, we've got a
roadbl ock. The City of Pflugerville, I"mglad to hear,
has finally got through their issues, but they, also,
were being blocked by | andowners and not noving ahead
with Wells Branch Parkway.

You' ve heard a reference to Pfenning Lane as
being a reliever route that will get people up to SH-45.
Pfenning Lane, in this area does not exist. It is a
road that could does not exist today. SH- 45, SH- 130,
these are roads that will not be conpleted until 2007.

Al so, because of the huge infrastructure
issues related to going over Pecan and Canmeron, Pecan is
going to be shutdown for approximtely a year to a year
and a half to the east so that Lone Star infrastructure

can do their business.
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MS. Gl BERSON: Ti me.

COMM SSI ONER SONLEI TNER: That has not been
t al ked about .

MS. Gl BERSON: Ti me.

COWMM SSI ONER SONLEI TNER: Pecan has been
cl obbered. It has been clubbed to death. And
M. MCord knows darn well why this was not put in
County bond el ections. It wasn't ready to go.

In 1997, we didn't even know where SH-130
was. That was one of the first bond elections Travis
County had in 13 years.

In 2001, when we finally did know where
SH-130 was going to go, we put in a half a mllion
dol lars for the planning and engineering for this
roadway. But the reason we didn't put the noney in
there for the construction is because it was going
t hrough raw |l and. We do not build roadways or upgrade
roadways for private |and speculators. They are
expected to bring noney to the table. They are expected
to bring right-of-way to the table. And that sinply had
not been done. So we were working on other Pflugerville
projects in the 2001 bond i ssue.

This applicant summed it up the best. He
cannot have a track, a viable track on a two-|ane county

road. That is what he told us |ast Tuesday. W happen
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to agree with him So, please, do not make this
| ocati on change go through.

One final point, there are a great many
things that the City of Pflugerville and Travis County
agree on and work diligently together upon. But there
are times that we respectfully disagree with one
another. One of the things that we di sagreed on was
where SH-130 ought to go. They thought to it ought to
be on a more western route, closer to neighborhoods,
closer to schools, closer to parks. Travis County took
a nore regional view as to where that roadway ought to
go and the eastern route, indeed, was the one that was
chosen.

If M. Brown thinks that by slapping one
more piece of activity on that roadway is going to speed
things up, | urge you all to remenber what happened with
Bergstrom I nternational Airport. The airport was put on
the ground before the infrastructure was in place. And
what that shows here is the naiveté of M. Brown and
ot hers thinking somehow that will pressure those in
power to do what is necessary. What he is failing to
understand is that Pecan Street is one road of 1200
m | es of roadway that Travis County is responsible for.
We have a great many other things that are -- that are

competing for dollars.
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So it will not help matters if you approve
this track without the infrastructure already being
commtted to and in place.

And M. McCord, when he says that they
intend to annex the road, that is not what we have heard
about . It doesn't just go with the |and, unless they
are annexing the land both on the north and the south
side. Travis County believes that the worse scenario
t hat could happen here is that the | and gets annexed
into Pflugerville and they |eave the road to Travis
County and Travis County taxpayers to upgrade. And we
are not going to put that on a bond reelection without
the full participation, not only of this particular
track, but everybody else along that roadway.

So again, five to zero, Travis County
Comm ssioner's Court opposes this move of this
particul ar | ocation.

Thank you.

CHAI R ROGERS: Thank you. Are there any
gquestions?

Thank you very much.

Okay. M . Beusi ng.

MR. BEUSI NG: My name is David Beusing. [''m
City Manager of Pflugerville. ' m here on behalf of the

mayor, who was not able to make it. She's at work. She
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asked that | bring you this. And also, you have an
original letter that's been provided to you fromthe
City Council. And 1'd like to read this letter. It's
dat ed Novenber 18th.

"Regarding the support of the Austin Jockey
Club application for a change in racetrack |ocation.

"Fol l owing a significant public coment,
di scussion and consideration at three City Counci
meetings, the City Council of the City of Pflugerville
voted, on October 26th, to support the application of
the Austin Jockey Club to change the racetrack | ocation
to the proposed Pflugerville |ocation on East Pecan
Street, just east of the city limts of Pflugerville.

"The City Council of the City of
Pflugerville recognizes that traffic congestion on this
section of East Pecan Street is a problem and woul d
continue to be a problemwith or wi thout the devel opment
of the horse track. It is evident that the roadway is
i nadequate to serve the current traffic demands of the
Travis County Northeast Metropolitan Park and that the
t wo- | ane county road should have been inproved and an
additional park entrance constructed prior to the
openi ng.

"Wth or without the devel opnent of the

horse track, it is necessary for the roadway to be
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improved to facilitate the current traffic demands, as
well as the traffic future demands i nmpendi ng the
operating -- or the opening of State Hi ghway 130.

"The City Council of the City of
Pflugerville has considered both argunents for and
agai nst the proposed devel opment of the horse track at
this location and respectfully ask the Racing Conmm ssion
to approve the application by the Austin Jockey Club to
change its racetrack |location to the proposed
Pflugerville | ocation east of Pecan Street."”

Thank you. Sincerely Catherine T. Callen,
Mayor .

| do have sone of the answers that some of
you have asked, maybe not conpl ete. One answer was
about the traffic. | saw some traffic nunmbers where
they conmpared with Retama, their traffic nunbers.
don't have those numbers with ne.

| also saw some nunmbers that we | ooked at
when we saw that those 220 acres, if they were devel oped
in single-famly housing, that's roughly 798 houses.
That woul d generate, using the standards that they go
by, much nore traffic than what Retama in Sel ma does at
this tinme. | don't have those numbers available with
me, so | don't have it. So | can't tell you the exact

numbers. But the houses that they would actually put on
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those 220 acres is much greater than the racetrack.

| s there any other questions?

CHAI R ROGERS: | have one. You -- there's
been a question about whether the City has actually
commtted to -- in their annexation nmove, are they
comm tted to annexing both sides of that road and the
road that the County Comm ssioner was talking about
or --

MR. BEUSI NG: We are | ooking at different
options or opportunities. W see this as an opportunity
to actually not just talk about the road being built,
but actually getting it done, because the | andowner who
owns the racetrack area also owns the |and on the same
side of the road. So we're viewing this is an
opportunity to actually build the road and quit talking
about the needs that that road should have been built.

You know, you've heard testinony about the
ai rport was dropped down ahead of tine. So was the
soccer fields. It should have been road first, soccer
fields | ater.

We need to do somet hing about that road. W
need it there for 130. When 130 comes through, we're
going to need this road. And we're progressing as fast
as we go can to get this acconplished.

The annexation, there's a very good chance
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that that area will be annexed on Decenber the 14th by
the City of Pflugerville. It has already began going
t hrough our zoning process, planning and zoni ng.

CHAI R ROGERS: OCkay.

COVM SSI ONER Mc HUGH: | have a question,
t 00.

CHAI R ROGERS: Comm ssi oner MHugh.

COMM SSI ONER McHUGH: \What's your tinme table
for inproving the road?

MR. BEUSI NG: Frankly, we entered into
agreement with Travis County engineering it. W paid
for our portion that is in the City. And they are
havi ng the engi neering done on that part of it -- of the
roadway. So |'m hoping that we -- when they finish the
engi neering, we can actually begin on it fairly quick.
What is fairly quick? When you're building a road,

nothing is quick, so | can't give you a good answer on

t hat .

COWM SSI ONER Mc HUGH: And the funding?

MR. BEUSI NG: We're hoping to find a |ot of
t hat out of the devel oper. And as, you know, the
racetrack comm ssion -- the racetrack, the fol ks putting

it out, they really haven't said for sure how much they
were going to contribute, but we're certainly hoping

there will be a certain amunt of that, also.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

91

CHAI R ROGERS: Comm ssi oner Strayhorn.

COWM SSI ONER STRAYHORN: City Manager, so
you've got -- it's approved for engineering work, but
there's no money to build it.

MR. BEUSI NG: At this time, that's correct.

COWM SSI ONER STRAYHORN: What if you have an
annexation plan -- do you have -- | don't know how you
oper ate. But short-term |ong-term where everyone can
see. And when you say annex on Decenber 14th you're
tal king about this site here, you're not talking
about --

MR. BEUSI NG: That's correct, ful
annexation.

COWM SSI ONER STRAYHORN: Not anything beyond
that. Any plan --

MR. BEUSI NG: We're tal king about -- we're
| ooki ng at annexi ng sonme 2000 acres east of
Pflugerville. And it includes this site, yes.

COWM SSI ONER STRAYHORN: On Decenber 14th?

MR. BEUSI NG Yes, ma' am

COWM SSI ONER STRAYHORN: |s there a plan for
annexation that is available for citizens to see beyond
that or is that it at this point?

MR. BEUSI NG: We have sonme other annexation

pl ans, but not that deals with raw |l and, as this one
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does.

COWM SSI ONER STRAYHORN: Roadway t he ot her
Si de.

MR. BEUSI NG: And we do have some plans for
drawn in where Pfenning Lane does crossover and crosses
over --

COWMM SSI ONER STRAYHORN: And any of those --
| mean, is this an annexation plan adopted by the
Council or approved by the Council or is it just
di scussions?

MR. BEUSING. We're going through the public
comment section right now.

COWM SSI ONER STRAYHORN: And could you go
back and pick up that resolution. Wuld you go back and
read one part of that for me, sir?

MR. BEUSI NG Yes, ma'am

COWM SSI ONER STRAYHORN: | thought | was
hearing it right. It starts out where, "It's evidence
that a roadway is inadequate.” Could you read that for
me ?

MR. BEUSING: "It is evident that the

roadway i s inadequate to serve the current demands of
t he Northeast Travis -- or the Travis County Northeast
Met ropolitan Park and that the two-1lane county road

shoul d have been inproved and an additional" --
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COWM SSI ONER STRAYHORN: That's the point |
wanted right there. The two-|ane road what? Read that
sl ower .

MR. BEUSI NG: Needs to be improved. The
t wo- | ane county road should have been approved --

i mproved. And that was prior to -- she's trying to say
prior to even the park being built out there.

COWM SSI ONER STRAYHORN: I --

MR. BUESING. We need --

COMM SSI ONER STRAYHORN: | understand that.
So they're saying prior to that parking there, they
shoul d have had that two county road inmproved?

MR. BUESI NG The gentl eman that --

COWM SSI ONER STRAYHORN: So woul d you think
prior to a racetrack you should have that approved?

MR. BEUSI NG: We need sonet hing done on the

road. If we are able to achieve some of that funding by
having a racetrack out there or by the devel oper, it
needs to be done. We really -- it has to be done. That

road needs major inprovement.

COWM SSI ONER STRAYHORN: But at this time,
there is no funding for it?

MR. BEUSI NG: Ot her than the engineering.

COWM SSI ONER STRAYHORN: No funding to build
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MR. BEUSING: That's correct.

COWM SSI ONER STRAYHORN: From any source?

MR. BEUSI NG: We're | ooking at
possibilities.

COWM SSI ONER STRAYHORN: But at this time,
there's no fundi ng appropriated for this?

MR. BEUSING: No, ma'am we don't have the
dol lars in our pocket.

COWM SSI ONER STRAYHORN: Thank you, sir.

CHAI R ROGERS: Any other questions?

Thank you, M. Beusing.

Ms. Jam son

MS. JAM SON: Comm ssi oners, thank you for
t he opportunity --

CHAI R ROGERS: Ms. Jam son, |'m sorry,
bef ore you begin. Let me say that up until this point
we' ve been real lax on the three-m nute rule because
t hey've all been public officials and there was a good
chance that we'd be asking a considerable number of
guestions to those.

At that this point, either for or against,
we're going to hold pretty strictly to the three-m nute
time frame.

Go ahead, Ms. Jam son

MS. JAM SON: Thank you for allowing ne to
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speak today. | am Barbara Jam son and | noved to

Pflugerville from West Austin about seven years ago,

following two of my married children and seven

grandchildren out there, so that we could live close to

themin our retirement and live in a community t

felt, fromall the realtors that we tal ked to, was a

pl ace that was a great place to raise famlies.

have found it to be so.

When we bought our home, we had pasture | and

behind us for as far as we could see seven years ago.

Real tor said, "Oh, it will always be pasture.

M. Pfluger is never going to sell that land."

it's subdivisions as far as we can see. Seven years.

In the last five years, we've got
subdi visions all the way to Round Rock to Louis

And that's Pflugerville now.

Seven years ago, Pflugerville was a tiny

l[ittle farmng comunity. And people have come from all

over the nation with high tech jobs to live in

Pflugerville, Texas. And the realtors have brought them
there because it is a famly community and because it's

a great place to raise children. And I can attest to

t hat .

We do not want a racetrack in Pflugerville,

We have traffic now that we can't get in and out

hat we

And we

Now,

Henna.

of the
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City, since |I've lived there for seven years. W've had
Dessau Road and Cameron come through behind us that

gi ves us access to Austin. Ot herwi se, we are still in
the same place. W have a little back road that we can
take to Wells Branch and get out onto the highway and we
have Pecan Street and that's it. And we just deal with
the traffic.

Those of us who | ove Pflugerville, we don't
like the traffic, but we're in Pflugerville because we
| ove Pflugerville and not because we |like the traffic.
We moved from Austin because of the traffic, a | ot of
us.

If this is an entertai nment spot, which many
of us in Pflugerville, 95 percent of us, are just
finding out about all of this in the last nonth or so.

If this is an entertainment spot, we would like famly
entertainment in that area. There are plenty of things
t hat can be brought there that will draw famlies. ' m
not taking my grandchildren to a racetrack.

OQur famly goes back generations in Austin,
Sprinkle and OCak Hill. W have ancestors who settl ed
t hose areas. And we are not willing to change the
community that we have noved to to raise our famly.

If -- and our grandchildren.

| f we have several years yet before |-30
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(sic) is going to be a corridor that will draw peopl e,
then we have time to |ook for something else that wil
be the in keeping with the superior atmsphere of
Pflugerville. W don't need to settle for the first
thing that cones along, which is what we would be doing
with a racetrack. Let's us | ook at some nore options.
Let the people of Pflugerville vote and make their
voi ces known.

| have canvassed ny area, ny neighborhood.

MS. Gl BERSON: Ti me.

MS. JAM SON: | have stood in front of
stores and handed out fliers and petitions. | have
wal ked to my nei ghbor hood. Ni nety-five percent of the
young famlies who have moved to Pflugerville from al
over the nation have no idea that we are getting ready
to have a racetrack in Pflugerville. And the ones that
|'ve talked to, by very large are opposed to it. So I’
speaking to nmy two children who have grown and raised
their famlies there and many others that | work with
every day in my responsibilities, we do not want a
racetrack in Pflugerville.

Thank you.

CHAI R ROGERS: Thank you.

M. Spellings.

MR. SPELLI NGS: M. Chairman and

m
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Comm ssioners, thank you for allowing ne to speak to you

t oday. My name is Robert Spellings. "' m an attorney
and partner in the firm of Gardere Wnne and Sewel | .
|''m an adm ni strative regul atory attorney. | also
| obby. | represent people all over State governnment.
But a big part of my practice is representing people
with the Texas Legislature.

| have represented the Austin Jockey Club
for about -- well, since they -- actually, since they

formed a partnership or shortly thereafter. And nost

the work | have done has been in the |egislative arena.

| hadn't really been a part of this process

adm ni stratively. They' ve had ot her people doing that
work, but | can't help but make a few coments about
what |'ve heard today.

First of all, fromwhere I"'msitting and
what |'ve heard, there seems to be a real conflict goi
on between Pflugerville and Travis County as to Pecan
Street. And there's no question that's relevant.
There's no question that's relevant here in this
Comm ssion hearing and there's no question that
everybody that's here that wants to propose or object
this racetrack has every right to do so.

But this has -- | don't think there's any

guestion that this client of mne has certainly not

of

ng

to
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tried to dimnish or in any way disrupt the denmocratic
process. Karen Sonl eitner and myself, | heard nyself
and | have the highest respect and regard for her. " ve
known her a long tinme, she's a great public servant.
She said she knew about this on November the 4th. The
first Comm ssion hearing was on November the 14t h.

COWMM SSI ONER SONLEI TNER: August 2nd.

MR. SPELLI NGS: Was it August 4th?

COWMM SSI ONER SONLEI TNER: August 2nd.

MR. SPELLI NGS: August 2nd, |'m sorry.
knew t hat . | said it wrong. August the 2nd.

And we had an August 14th heari ng,
Oct ober 26th hearing, | believe. But it's not as if the
Jockey Club or anybody el se associated with the Jockey
Club has tried to hide anything from anybody about what
our plans are. Maybe we should have gone to the Austin
American Statesman or some newspaper and issued a press
rel ease, but we didn't do that.

' m going to agree with the Conm ssioner.
t hi nk Austin Jockey Club should have gone to the
Comm ssi oner's Court. But quite frankly, the
Comm ssioner's Court operates that the Legislature has
given that entity very defined, limted authority to
operate under the law. They have every right to have a

hearing on our application, but | believe that
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M. MIller said that they rejected our application.

We actually made no application to the
Comm ssioner's Court. There's no reason for us to make
an application to the Conmm ssioner's Court. | think
what they did was act on our application that we have
here in front of you people, which is -- 1'm not
suggesting that they shouldn't have done that or
certainly had the authority to do that. And they had
all the authority to -- to make their w shes known in
front of this Comm ssion. But to inply that we are in
some way | ax because we didn't go to the Conm ssioner's
Court in some public proceeding and make our case there,
| suggest to you that we probably should have, we may
have m ssed the boat, but we didn't m ss any |egal boat.
And we didn't do anything untoward as it relates to the
approval of this application -- | mean, the application
for location.

MS. Gl BERSON: Ti me.

MR. SPELLINGS: Tinme, did you say?

COWM SSI ONER STRAYHORN: Yes.

CHAI R ROGERS: Yes, Ms. Strayhorn

COWM SSI ONER STRAYHORN: This comes off ny
time, not yours, M. Spelling.

Go back through the application thing. And

| may need to redirect Conm ssioner Sonleitner or
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sonmet hi ng, but | heard her say that M. Brown filed a
application with the Travis County Comm ssioners and
t hen pull ed back that application and refiled the
application. They were doing that just to be doing it,
not that they needed to do it.

MR. SPELLI NGS: Well, that application may
have had something to do with the roadway.

COWM SSI ONER STRAYHORN: That's what |
understood it everything to do with was the roadway. So
| didn't understand what you're saying when you said

there's no | egal reason they have to go to Travis

County.

CHAI R ROGERS: We may want to get
M. Brown's take here. | heard that just slightly
differently. | heard that they saw the application that

came here. But they weren't acting on it.

MR. SPELLI NGS: The point | was trying to
make, it appeared we made an application, as it relates
to this nove, to the Conm ssioner's Court. W simply
didn't do that. We may have dealt with the
Comm ssioner's Court on other matters.

COMM SSI ONER STRAYHORN: | thought the
application related to roadways. But anyway - -

MR. SPELLI NGS: If I may make just one | ast

poi nt . | know Gordon Graves, | know media -- Miltimedia
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Cor poration. And | would speak to the fact that we have
pending in the Legislature -- and everybody knows

this -- a -- a way, at l|east, they -- the nmedia has
presented as a way to solve some of the financial
problems of the State of Texas. And that's VLT's at
race tracks.

Now, that's part of this process, whether
it -- 1 mean, it doesn't have anything to do with what
you guys are acting on today, but it's out there. And
t he Comm ssion ought to be aware that of that.

Mul ti medi a Games doesn't have a contract, in my opinion,
but they've got a contract that's predicated on whet her
or not BOTs is passed or going to pass. Once BOTs are
passed, these application have a different status, if
you will, in the market -- in the econonmy, even with the
State of Texas.

You guys are going to be given a | ot of
authority and a lot of responsibility if that -- in ny
opinion, if something |ike that passes the Legi sl ature.
You're going to have to probably come back and revisit
some of these licenses. But it doesn't really have
anything to do with what is before you today, in ny
opi ni on.

Again, | appreciate you letting me speak to

you. If I can answer any questions or provide any other
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information, 1'd be happy to.

CHAI R ROGERS: Okay. M. Spelling, you
m ght stay just a noment while we clear this other
i ssue.

COVMM SSI ONER STRAYHORN: |'d I'ike to hear
fromthe others, too.

COWMM SSI ONER SONLEI TNER: Say probably the
same thing. | apol ogize if we have not been precise
enough with our |anguage. When we tal ked about the
Comm ssioner's Court opposing the application, we mean
the application to the Texas Racing Comm ssion. They
have not made any kind of an application to Travis
County to go through our devel opnment process, yet, which
they would be required to do if this stays in our
jurisdiction and it is not annexed by the City of
Pflugerville, because it's the assenbl age of two pieces
of property and a carving off of other property that
M. Timrerman owns to create this 200-acre site.

So if it says in our jurisdiction, they wl
have to come through the subdivision process and neet
Travis County devel opment regul ations. And they
absolutely will have to address the issue of the road.

| hope that's hel pful.

CHAI R ROGERS: OCkay. Thank you, M. Brown,

do you have anything to add to that?
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MR. BROWN: | just wanted to kind of answer
the Comm ssioner's question. And that is, when we --
the application that we filed, that | referred to, is
the application for the August 14th Racing Comm ssion
meeti ng.

Now, the same application as today, which

has been updated. That application was delivered to the

County at Comm ssioner Sonleitner's request. They
reviewed it. They came up with sonme issues. And given
t hose issues -- and nmost of them dealt with Pecan
Street. There are sone other issues that we felt were

i mportant enough to visit with and work with the County
before we came to the Comm ssion. So we pulled the
application from the Racing Comm ssion for the
August 14t h neeti ng.

| s that clear enough?

COWM SSI ONER STRAYHORN: Thank you, sir.

CHAI R ROGERS: Thank you.

MR. HI SER: And just a quick point of
clarity regarding M. Spelling and anybody el se.

MS. Gl BERSON: Wbuld you state your nanme?

MR. HI SER: Jeff Hiser. Miltimedia Games
has absolutely nothing to do with this, whatsoever,
financial or otherw se. You know, Gordon has |ong since

retired fromthem This is Graves Managenent. There's
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no financial input whatsoever from Multimedi a Ganes.
CHAI R ROGERS: Okay. Thank you. Any ot
guestions of M. Spelling?
OCkay. Thank you.

MR. SPELLI NG Thanks again, sir.

CHAI R ROGERS: Okay. | believe that we
have -- and I'"'m sorry, | apologize for not being abl
read this nanme, but | think it's Brockhausen, maybe.

MR. BROCKHAUSEN: Brockhausen.

CHAI R ROGERS: Brockhausen.

Okay. M. Brockhausen, if you would add
us, please.

MR. BROCKHAUSEN: My nane is
Dean Brockhausen. And | have been a resident in
Pflugerville for four years, although | grew up in
Texas.

We oppose the racetrack. We think that
traffic concerns are very, very real. | think that
Austin Jockey Club has a tendency to underplay those
concerns because they want the track there.

| also think that -- that the haste with
which this has gone through the City of Pflugerville
undue. We first heard about it on October 12th. An
t hat was when the Austin Jockey Club was asking for

vari ance so they could nmove forward with their plan

her

e to

ress
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wi t hout bei ng annexed.

Since then, |'ve been very active in ny
community, among the people | know, but | also the many
people that | don't know in asking them what their

opi nion on the track is. Most of the people I talk to,
| would say 75, 80 percent of people |I talk to do not
support the track under any conditions. Regar dl ess of
how much money the people say it m ght bring or won't
bring in, they really don't think that it fits in with
the famly community of Pflugerville.

| think that -- | was astounded, | wish
Pat McCord was here so | could disagree with him I
think it's astounding for someone to say that 1500
signatures isn't a substantial community statement when
there are 600 people voted in the |Iast mayoral election.
| think that -- that just astounds ne. "' m al nost

speechl ess after that conmment.

In the end, the vote lies with you. | pray
that you will pay attention and read -- take all the
sides of it. W want a good deci sion. But we oppose

it, absolutely.

Thank you very much.

CHAI R ROGERS: Yes. | just have one
guestion. When you say, "we," is that you or do you

represent --
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represent

officially

guestion?

said 75 to
in favor o
have ever

guestion?

of sonme of

all of the

been to th

MR. BROCKHAUSEN: | suppose nobst of those as
wel | . | mean, when | wasn't living in Texas in the
brief time when | was exiled fromthe State, | lived in

Seattl e.
have not b

tracks, so

MR. BROCKHAUSEN: | represent ne. I
the rest of my famly as well. | don't

represent anyone el se.

CHAI R ROGERS: Okay. Thank you.

COMM SSI ONER CARTER: Could | ask him a

CHAI R ROGERS: Pl ease.

COW SSI ONER CARTER: When you asked -- you

80 percent of the people you asked were not
f a racetrack. Did you ask how many of them

been to a racetrack? Did you ask that

MR. BROCKHAUSEN: | ' ve asked that question
them certainly. | ' ve asked that question to
m.

COWM SSI ONER CARTER: How many of them have

e racetrack that oppose it?

Rai sing is also there. So | have seen -- |

een. My wife's famly has been to race
|'mfairly famliar with racing as a whole.
COWM SSI ONER CARTER: Thank you.

CHAI R ROGERS: Thank you.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

108

Ms. Cross.

MS. CROSS: | ' m going to speak fast so | can
get in my tine. But for the record -- just so you know,
| play wonmen's Division 1 soccer. W play off the

Nort heast Metro field. And | just thought 1'd let you
know, because you did have a question earlier, soccer
season runs from January to June and from August to
Novenmber. And it's only the professionals that are --
not professionals. | can't think of them but once you

get higher in the national and regional and things |ike

that, it noves on into the summer. But those are the
seasons.

Okay. | ' m opposed to the racetrack com ng
to Austin. | was opposed because, really, up until
today, | hadn't seen a lot of proof, a |ot of answers,

there wasn't sufficient enough answers with facts.
There wasn't enough answers with facts.
' m enmbarrassed to say that the Pflugerville
City Council bought a sales pitch and voted to support
the racetrack based on our city's desperate need to
bring in tax dollars, immediate tax base, and not
necessarily because they | ove and support your sport.
While there may be pros and cons for having
a racetrack in our community, the City has not all owed

sufficient opportunity to gather and review facts from
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gqualified sources and -- from both sides, really, to
determne if this business can survive in our community.

There are their public work session was not
organi zed. And they didn't allow for an exchange of
informati on and facts between know edgeable parties. W
weren't able to talk to each other. It was open to
everyone and it gave everyone the sanme three m nutes
to -- if they had fact or feeling, so.

Requests for voting and pollings were denied
due to tinme restraints because the AGC had al ready
started a | and acquisition and conceptual plan process.
And the County showed up to vote to bring in tax dollars
on something | felt like that they really didn't know
much about. And | know that because of questions that
|'ve asked them and they were not able to answer.

Most of the things that we asked, let's see,
when we asked the AG -- |I'm sorry the AJC the
possibilities of things, oh, boy, can you conme -- can
you build us a small concert venue, they said they would
consider it. And then we asked them about veterinarian
facilities. And they said, "Oh, we can consider that."
And we asked them " Can you change your nane so it is
not Austin anynore?" And they said, "Well, yeah, we can
consider that." And we nmade a | ot of other suggestions.

And they offered to consider it, but nothing was really
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based on hard-core facts. And there weren't any facts
and presentations to determ ne that if these ideas would
really work. No busi ness plan or detailed |ayout,
t hough a feasibility study was presented. So none of wus
really knew.

| felt like our City Council voted to
support the racetrack based on approxi mately 538
signatures, on 274 against and 264 of them for the
racetrack and all gathered the week before the neeting.
And | m ght have that nunmber off just a little bit,
okay. But it was within 10 votes. All right.

And what | think is if there would have been
a proper asking of the comunity and stuff, because it
was so controversial, that we're against this racing for
what ever reason, that | was di sappointed that Retama
didn't go back about and have sonme kind of a survey
going along this year and a half when they were just
saying, "We're |looking for land." Because if they were
comng to our city and they were | ooking for |land com ng
to city, we probably would have found -- | nmean, | would
have called Tim nyself.

So |I'm against the permtting of any new
racetrack at this time --

MS. Gl BERSON: Ti me.

MS. CROSS: -- without a full econom c,
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demographi ¢ and factual study.

When the Racing Comm ssion formed the rules
it devel oped to maintain high standards and the
reputation of their racing and the pari-nutuel industry,
| feel that Manor Downs is already in the Travis County
ar ea. It should be offered the first opportunity to
become the racetrack in this region and required to neet
t he standards of the industry.

| think that the racing industry is still
kind of new to allow oversaturation of this area,
especially a Class 2 race tracks, which have a history
of not succeeding.

The | ocation and di stances between the
Austin Jockey Club and Manor Downs has been brought up.
And unl ess the objective is really to put Manor Downs
out of business, | think allowi ng the Austin Jockey Club
to locate in such close proximty can be harnful. But
no one's presented economc viability of the proposed
Pflugerville track and they certainly haven't discussed
the economc viability of both tracks within mles from
each other. So | really haven't seen anything that
makes me feel confortable about this.

CHAI R ROGERS: Okay. Your time is up.

MR. CROSS: Thank you.

CHAI R ROGERS: Thank you very nuch.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

112

Do you have questions?

COWM SSI ONER BOYD: Yes, pl ease.

CHAI R ROGERS: Go ahead. Comm ssi oner Boyd.

COWM SSI ONER BOQOYD: And |I'm sorry, | didn't
catch your name.

MR. CROSS: My nanme is Darlene Cross.

COVM SSI ONER BOYD: Ms. Cross, when you have
these meetings, did a | ot people show up?

MR. CROSS: To the first meeting, it was
new. | was at the first nmeeting when they came. And
there is a gentleman, | was the only one to speak up. I
pretty nmuch wrote notes and then | found the research.

The second meet, | spoke up about hoping we
don't do anything. | did several hours -- many, many
hours of study with the Racing Comm ssion and stuff to
get my information and | forwarded the information, as |
was getting it, to the City.

COWMM SSI ONER BOYD: And so you-all were able
to voice your opinions. And were you able to get
answers fromthe City Council at those meetings on your
concerns and --

MR. CROSS: No.

COVMM SSI ONER BOYD: You weren't?

MR. CROSS: No.

COWM SSI ONER BOQOYD: How were you not?
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MR. CROSS:
far as -- | did a | ot

for the taxes and the

bring. | did charts and studies on the other race
tracks that were around Texas, the differences between
the Class 1 race tracks and the Class 2 race tracks,
what hotels and busi nesses were devel oped up and around
those race tracks, how it conpared to the demographics
in our neighborhood and things |ike that. No, | could
not get any of those answers. | did the studies nmyself
and forwarded it to the mayor.

COVM SSI ONER BOYD: Did you attend all those

meeti ngs?

MS. CROSS: Yes, ma'am, | did.
COWM SSI ONER BOQOYD: And did -- as though
meeti ngs progressed, did a | ot of people -- did nmore and

more people start com

MR. CROSS:

COVMM SSI ONER BOQYD: So in the media, the

meeti ngs - -
MR. CROSS:

three meetings, okay,

COWM SSI ONER BOQYD: How many woul d you say,

just approxi mtely?

MR. CROSS:

| wasn't able to get answers as
of math you cal cul ati ons nysel f

benefits that they said it would

ng to those nmeetings?

Yes, ma'am, they did.

Actually, there's only been

and the | ast meeting had the nost.

|'d say we filled a roomlike
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this.
COWMM SSI ONER BOYD:  Ckay.
COMM SSI ONER STRAYHORN: M . Chair man.
CHAI R ROGERS: Ms. Strayhorn.
COWM SSI ONER STRAYHORN: One questi on,
Ms. Cross. You referenced a request for votes. I
bel i eve you said request for votes.
MR. CROSS: Yes.
COVMM SSI ONER STRAYHORN: And | believe yo

said a request for votes and polling were rejected.

Were you asking like for a referendum on this issue or

what you were referencing?

MR. CROSS: | think it was presented that,
one, they asked if we could have a -- can't think of the
| egal term nol ogy where you actually hold the vote.

COMM SSI ONER STRAYHORN: Ref erendum on the
i ssue.

MR. CROSS: They asked for that. And there
wasn't enough time due to -- because of the order in

whi ch the Austin Jockey Club has conme al ong and that,
you know, they're going to have to hurry up and annex
this when they do that. It has something to do with
fact that they were already in this process.

And the other one was --

COWM SSI ONER STRAYHORN: Basi cal ly, what

u

t he

you
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were asking for was a vote on this?

MR. CROSS: There were two options. And the
ot her option was sonebody actually even presented a way
to conduct a survey throughout the City. | don't know
the details of what that survey was. But they were
weren't interested in that either.

COWM SSI ONER STRAYHORN: Thank you.

MR. CROSS: Thank you.

CHAI R ROGERS: Any other questions?

Okay.

MR. CROSS: Oh, sorry.

CHAI R ROGERS: Oh, that's fine. Let me give
you the next group kind of in order.

We will have David Cal abuig, Steve Washburn,
Peggy Kohn or Cane, M chael Reese.

MR. CALABUI G Good afternoon. My nane is
David Cal abuig and | represent my famly and the famly
opposed this location of this racetrack in Pflugerville.
| have studied a | ot of business ventures, so that's the
topic of my presentation.

M. Brown, fromthe Austin Jockey Cl ub,
mentioned that 70 percent of the revenues of Retama in
Selma were used for the finished projections of this
proposed racetrack. He said in the approval of the City

Council on October 26th that he didn't want to hire
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financial consultant who will come up with these sanme
numbers of using 70 percent.

Ei t her one was concluded that we do not have
the financial strength to work fromor to be addressed.
Or maybe one could conclude that they do not believe
that this Comm ssion needs to make an unbi ased deci sion
for the members of the application.

So | cannot -- if you want to consider the
assumption of M. Brown. The metropolitan area in San
Antonio is only 1.6 mllion inhabitants. This nunber
does not account for the additional popul ation between
San Marcos and Selma, just 38 mles apart. Whereas the
Austin population is only 70,000 inhabitants or 44
percent of the Retama Park market. Manor Downs is | ess
than five mles away from the proposed racetrack. What
i mpact on the Austin market is ordered to predict. The
conservative estimte would assume that an additional 50
percent reduction or only 20 percent or Retama Park
revenues should be used.

So to conclude, Retama Park horse handl ed
$100 mllion in 2003. So this proposed site should have
a race projection of $22 mllion and not the $17 mllion
suggested by M. Brown to the City Council.

Pl ease note that the Austin Jockey Club's

application forecasting wagers of $38.2 mllion or by 38
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percent of the Retama Park revenues. Under our
forecasting nodel, it is not realistic to assunme t
the Austin market support two Class B facilities.
the Austin Jockey Club's assunptions are greatly

exaggerated and unrealistic.

| nteresti ng enough, Manor Downs had revenues

of $23 mllion in 2003. So it seems that the Aust

mar ket for this type of venue is already saturated

because Manor Downs is only able to bring in $23 mllion

a year.

Granting a license to this proposed
racetrack is fiscally irresponsi bl e because, due t
fact that there is a smaller popul ation area here,
there's another racetrack nearby and the assunptio
heard today.

The proposed Pflugerville racetrack wi
bring the prom sed tax revenue to the State and to
City of Pflugerville. Even though the Sam Houston
Ret ama Park race track had much | arger popul ation
Austin, they went bankrupt in a year of the openin

So Manor Downs or the proposed Pflugerville racetr

wi Il go bankrupt due to the close proximty of those two

tracks.
And | have an exhibit that shows, you

how cl ose they are. And you can see they're just

hat

Thus

i n

o the

nl've

[l not
t he
and

t han

gs.

ack

know,

4.5
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m | es ahead, straight up. They're five mles if you
take the 130 project being done.

So that's my presentation.

Any questions?

Thank you.

MR. WASHBURN: My name is Steve Washburn.
' m the pastor of the First Baptist Church in
Pflugerville. | appreciate you allowing ne to speak.

| stand before you this afternoon
representing 12 of the Pflugerville area Baptist -- not
Bapti st churches, 12 of the Pflugerville area churches
with menmbership over 5,000, sonewhere in that
nei ghbor hood.

We are, as churches, united in our
opposition against the racino comng to Pflugerville.
Qur position is noral. And you all would disagree with
our position, perhaps. That is certainly your
prerogative. But what you need to hear is, there are
many, many, many in the faith community who are in
opposition to this. And we're joining our voices today
with others who are comng in opposition for other
reasons.

As pastors and as churches, with another
racetrack just five mles away, with what | understand

to be serious financial and roadway problenms, and now I




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

119

understand even the Travis County Comm ssioner's are in
opposition to this racino. It's confusing to us who
give | eadership to the faith comunity, it's confusing
to us why the Comm ssion would give serious
consideration to putting this rasino in Pflugerville
with so nmuch opposition fromthe community.

CHAI R ROGERS: | just want to make one
comment. We are not dealing presently with the rasino.
We are dealing presently with the racetrack. That may
be eventually, but that would be up to the Legislature,
not to us.

MR. WASHBURN: Our position would be the

sane.

CHAI R ROGERS: Let me ask you one ot her
guestion, just so | have clarity on this. | understand
your opposition. Yes, sir. \When you say that the

churches in your community are opposed to it, have your
pastors been polled on that? Have your congregations
been polled on that or are you just -- is that Kkind of
an assunmption that they would be?

MR. WASHBURN: No, | have called -- on the
way here today, called 12 of ny friends and asked their
perm ssion to represent them here today and they said,
yes. And | haven't contacted the rest of them so I

don't know.
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CHAI R ROGERS: Thank you.

MR. WASHBURN: | do represent 12 pastors, 12
churches today.

CHAI R ROGERS: Thank you.

Ms. Kohn or Kohn.

MS. KOHN: Good nmor ni ng. My nane is
Peggy Kohn and |I'm here today as a representative of
Pflugerville and as a breeder of thoroughbred race
hor ses. | am very much in favor of the Austin Jockey
Club's request to relocate their license to
Pflugerville.

Wth all the recent vocal opposition to this
track, as well as racing in general, | want to make sure
that you are aware that there is support for the
proposal to nmove this facility by the Pflugerville
citizens. lt's just very difficult to get people in
favor of a possible entertai nment venue to take the day
off, drive in the rain, come to a place |like this.

|, however, feel probably nmore passionately
in favor of it than the average citizen, because | grew
up in a town with a simlar demographic to Pflugerville,
about 20 sone thousand people that hit a little bit of a
rough spell in their early '70s, a failing downtown and
is now back to its former glory. You may have heard

Saratoga Springs, New York, a town where the racetrack
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is not just a traffic problem a possible source of

revenue, it is integral to the community. It is part of
the community and the culture. It brings the kind of
val ues that | think nost of the people here who are

saying they're opposed to the racetrack are opposed to.
Just from ny perspective, | can say that |

don't see that the two tracks being so close together

are -- is necessarily that problematic. Obviously,
Bel mont and Aqueduct are sitting in the same town. It's
not really an issue. | think that as -- from an

econom c perspective, any sort of conpetition inmproves
quality and is good for the consumer.

| think that if the two tracks can work
t oget her, they can increase the positive imge of racing
in the area and thereby increase the overall positive
financial inmpact to the racing community.

| see that there's been talk of them being
directly in conpetition. But by scheduling the live
raci ng dates of thoroughbreds not against thoroughbreds,
guarter horses not against quarter horses, you actually
need nmore horses racing in the area. You have people
getting nore involved with the sport.

Honestly, 1've got to say, | have 12 group
mares and two stallions. They're in Pennsylvania. And

| didn't know that Manor raced thoroughbreds until this
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whol e opposition came up. |'"'m glad to hear it. But |
think that that says sonmet hing about what having nore of
a presence can do for the sport.

Just as | said, again, | do have my horses
in Pennsylvania right now, just because the sport in
Texas hasn't been as promnent as it is in sonme other
states. And I'mreally | ooking forward to a decision
that would |ocate a track in nmy backyard so that | can
bring ny mares here to get sonme Texas breds and race
t hem

Thank you.

CHAI R ROGERS: Thank you. Any questions?

Thank you.

Okay. The next group woul d be.

MR. REESE: Oh, I"msorry, M chael Reese.

t hi nk was the next one.

CHAI R ROGERS: Yes, thank you.

MR. REESE: Sorry. | was just going to --
couldn't remenmber the exact order.

My name is M chael Reese and | am a resident
of Pflugerville area since around '92. Actually, grew
up in the Northeast Austin area, so |'ve been here for
quite some time.

There's a quite a nunmber of issues that |

could reiterate, |ike whether it's really in the public
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interest, which | don't think it is. The i mpact on
Manor Downs, which the AJC says that it will negatively
i mpact Manor Downs. Manor Downs is already upgraded.
The traffic.

But really, 1'd like to use just a few
moments to kind of clarify the unani nous vote for the
City Council. It wasn't. Only in a strict sense was it
unani mous. One of our council members abstained from
voting because he was not sure whether it would be good
or bad.

And as far as the issues with annexati on,
got the inpression fromtoday, listening to our City
| eaders that they were all for annexing |and. But they
gave a variance to the Austin Jockey Cl ub. | mean, the
Austin Jockey Club was required to request to be
annexed, but they gave no variance. So |I'm confused as
to why they would do that.

And that's all | have to say. Any
gquestions?

CHAI R ROGERS: Questions?

COWM SSI ONER STRAYHORN: Is the City Manager

still here? Can we address the -- M. Reese, | didn't
mean to send you away, |'mjust trying to --
MR. REESE: No, no, no. "1l stand back

here just in case.
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MR. BEUSI NG: It was a unani nmous vote of the

ones that were present. One Council menber was not

there that night.

COWM SSI ONER STRAYHORN: And what
annexation of the variance? Speak to that, pl
gquesti on.

MR. BEUSI NG: The question we are

annexing that land. There is a variance request to P&Z

that had to be all owed because there's.
COMM SSI ONER STRAYHORN: Thr ough t

Pl anni ng and Zoning Comm ssi oner?

MR. BEUSI NG Yes, ma' am And that had to

do with them requesting annexati on. Before this ever

came up, we were talking about annexing that |

t he variance was really not an important issue, other

than we were | ooking annexing it already.
COWM SSI ONER STRAYHORN: \What did

Pl anni ng and Zoning Comm ssion do? They grant

MR. BEUSI NG: They granted the variance.

COWM SSI ONER STRAYHORN: And expl ain that

vari ance. It's the variance from being annexed? |
mean, |'ve been awhile since |'ve been involved with
t his.

MR. BEUSI NG: There's sone ki nd of

requi rement that they are supposed to present

about the

ease, that

| ooki ng at

he

and. So

t he

ed --

bef ore
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t hey present a conceptual plan. That they're supposed
to have a -- they're supposed to provide a conceptual
pl an and they have to ask for annexation. We were in
negoti ations at that time tal king about annexati on and
t hey asked to allow that variance to take place.

COWM SSI ONER STRAYHORN: Rat her than ask for
annexation?

MR. BEUSI NG Ri ght, because we were in the
process --

COWM SSI ONER STRAYHORN: It was a variance
so that they did not have to ask for annexation?

MR. BEUSING: And if | understand it right,
it also had to do with us being able to | ook at their
conceptual plan as far as, you know, viewing it.

COWM SSI ONER STRAYHORN: W t hout them being
annexed.

MR. BEUSING: That's correct. Wthout them
yes, m' am

COWM SSI ONER STRAYHORN: And M. Linehan,
was hear to speak.

THE REPORTER: l"msorry, sir. Would you
give me your name?

MR. BEUSI NG My name is David Beusing,
B-e-u-s-i-n-g.

MR. LI NEHAN: My name is Paul Linehan. And
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| represented that variance request through the Pl anni
Comm ssion and it was a request for not asking for
annexation while we went through the conceptual
subdi vi sion process. And that variance was granted by
t he Planning Comm ssion, because they were already
| ooki ng at annexation at the tine.

So there was no really need to ask for

annexation when the City Council had already initiated

annexation hearings on that piece of property. But t hat

had -- it was just the procedure that we had to go

t hrough so that the conceptual subdivision plan and site

pl an could be reviewed by the City of Pflugerville.

COMM SSI ONER STRAYHORN: W t hout annexation?

MR. LI NEHAN: That's correct.

CHAI R ROGERS: Any other questions?

Thank you.

Do we have anybody else on tap? |'ve kind

of loss track nysel f.

Okay. M ke Conkl e, Margaret Alonzo -- |I'm

sorry, Louis, | don't have a clue what your |ast name
here, Me-r, something, e-d-s-t-e-i-n, and Brenda, |
believe it's Hernandez.

Yes, sir.

MR. CONKLE: Yes, my name is M ke Conkl e.

I|'"'ma former tax assessor for Manor | ndependent School

ng

i's
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District. Back when | was there in '79 and '82, there
were proposals floating around in the Legislature about
introducing bills for pari-mtuel wagering in this

st ate. | found myself to be a enthusiast for

pari-mutuel wagering when this finally did come to pass
and | was really |ooking forward to going to Manor Downs
and betting on horses. And | was there their opening
day.

It's my understanding that this Comm ssion,
basically, has a responsibility and a goal to support
and enhance and promote horse racing -- the racing
i ndustry. The issue about traffic, well, | understand
that is a legitimte issue.

If you were to go to Manor Downs this
morni ng, there are twice as many people in this room
ri ght now than there are at Manor Downs for the
simul cast. W don't go, as patrons, between 7:00 and
9:00 in the morning. We go around 10:30. We don't
| eave at lunch during high traffic or high peak traffic.
We don't |eave at 4:00 or 5:00 in the afternoon. W
don't show up at 4:00 or 5:00 in the afternoon.

And even -- and | do want to see this new
track come in. Even if it does come in, don't count on
there being 2, 3,000 people out there. Maybe initially,

because | remenber the night Retama and there were
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al most 30, 000. Ret ama has not

cl ose. So the issue about traffic can be

with the Comm ssioner's Court

t he people of Pflugerville.

As far as the

Downs has had over 10 years to upgrade its facilities.

This $3.7 mllion upgrade

to the track, the track s

i ssue with Manor

that they're tal

urface. Had nothing to do with

where | have to make ny bets.

Last week | was out there and

the men's room and actual

toilet tank off because t

and cut it off. There was an inch of water standing in
t he bathroom -- the men's room
Two weeks prior to that, | had to call this

Raci ng Comm ssion and conpl ai n about

wat er fountain out there
Three weeks.
Manor Downs'

Downs' attendance has dec

to do so because there is no remedy in sight for
patrons -- for the patrons conforts out

are demandi ng, that we want.

MS. Gl BERSON:

MR. CONKLE

ly cut the water

heir people would not cone in

not working for t

handl e has decreased, Manor

reased. And it will continue

Ti me.

If | have to sit

seen 30, 000, not even

and the City Council and

the only public

there that we

And it's just real sinmple.

wor ked out

Downs. Manor

ki ng about was

had to go to

flow to a

hree weeks.

out in
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freezing weather or if |I have to sit out in 100 -- and
this happened, 115 degree weather with absolutely no air
conditioning and no heating, then |I'm not going to go

t here. It's that sinple.

| have seen this plan for Retama -- | nmean,
for Austin Jockey Club and I think it's a great plan.
And | think it's sorely needed in this particular -- in
this particular area.

Now, as to tax revenues, if the goal of this
Comm ssion is to enhance and pronote horse racing in the
State, it is -- it should also be one of your goals to
make sure that this State gets revenue from that
endeavor .

CHAI R ROGERS: Okay. Your tinme is up.

Thank you very nuch.

There is one coment that | would like to
make before we open up to questions. And that is, just
to clarify that this Comm ssion's role is not to pronote
horse racing or to pronote pari-nmutuel betting.
Initially, it was, but that renoved by the Legislature
and our sole and only goal is to regulate it, not to
pronmote it, presently.

MR. CONKLE: | understand.

CHAI R ROGERS: Now, in the public interest.

It is in our public interest and | think one of our
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maj or concerns has to be maxi m zing revenue for the
State of Texas. And that is one of the things that we
have a definite obligation to do. But to promote the
i ndustry, it was renoved by the Legislature as one of
the things that actually is our mandate.

Any questions?

Thank you very much.

Okay. Ms. Al onzo.

MS. ALONZOC: Excuse ne. My nane is
Mar garet Al onzo and nmy husband and | noved to
Pflugerville three years ago to live close to our
grandchildren. And we've enjoyed the close proximty to
Austin and the small town ambience of Pflugerville and
we' ve seen a |lot of growth with new subdivisions
bringing in more and nmore famlies.

Not to our great surprise the issue of this
racetrack has come up. Our City Council endorsed the
track wi thout enough timely information for all the
residents to be informed of what was taking place. | t
woul d have -- it would have an inmpact on all of us
directly and indirectly.

We feel the racetrack and possi ble casino
does not belong in such close proximty to our
nei ghbor hoods. Many people tell nme they would nove out

of Pflugerville if the racetrack was approved by the
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Texas Racing Comm ssion. Also, we have enough traffic
congestion off Pecan Street wi thout the added burden of
the racetrack traffic.

We all urge you to turn own this application
for the Austin Jockey Club. We don't need it. And we
certainly don't want it.

Thank you.

CHAI R ROGERS: Any questions?

Thank you.

| think -- were there any questions?

Thank you.

MS. ALONZO: Okay.

CHAI R ROGERS: Luis, | -- is there a
Luis Mernel stein.

Okay. Ms. Her nandez.

FROM THE FLOOR: Ms. Hernandez had to | eave.

CHAI R ROGERS: Okay.

FROM THE FLOOR: s that Brenda Hernandez?

CHAI R ROGERS: Yes.

FROM THE FLOOR: OCkay. She had to |eave.

CHAI R ROGERS: Okay. Let ne nove on then to
some ot her folks. Robert Munzel and MaryAnne W | son.
And then Carolyn Graf and Rose Linville.

MR. MUNZEL: Af t ernoon, Comm ssi oners. ' m

Robert Munzel . l''m a homeowner living in Pflugerville,
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just north and west of the City park and pool. And |
have had an opportunity to visit with about 35 of the
homes in that nei ghborhood, most of them laid out along
Par kvi ew. Of those 35 hones, 70 to 75 percent of the
residents there were against the racetrack. Fifteen to
twenty percent were undeci ded and about five percent
were in favor of it. So, yeah, there were people there.

They do have a right to be on record of being in favor

of it.

Most of the people there, though, were

appalled at the way the City was handling the proposal.

As we heard earlier, it was kept very quiet for alnmst a
year. It was alnmost as if a | eak occurred before the
public found out about it. They were very appalled at

t hat because, you know, they realize this effects a | ot
of people, not just someone right there in the area.

So they've been attending their meetings and
trying to do what they could do. The question brought
up a little bit earlier is if everybody had a chance to

voice their opinion about, you know, their

the racetrack. And |I'1l have to say, no,

| think it was the October 12th variance meeting where
the City Council approved the variance, the City Council

actually had a |l eave -- they moved the neeting from

their City chambers to the Justice Center

concerns of

t hey were not.

to try to give
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adequate capacity for the menbership of Pflugerville.

That proved to be totally inadequate. There
were many people outside who were not able to hear and
participate in the proceedings of that meeting. They
were finally able to bring in some sounds so they could
ki nd of hear what was going on. But there were very
many people who were opposed to this, outside and were
not able to attend and participate and share their
opi ni ons.

The crowd was so |large, as a matter of fact,
the Fire Marshal kept com ng through and enptying --
well, telling people to | eave. They had net the
capacity issue of the meeting hall.

The City Council was aware that this was
going to be a very hot topic and many people expressed,
why don't we postpone this neeting and get one of the
hi gh schools, one of the |l arger meeting roonms so
everybody could attend it. No, we have to do this right
now. This is a very fast -- it's ongoing, we have to do
it.

A |l ot of people have been very appalled that
four people were able to vote this variance in, the
approval . You know, | was amazed that four people could
vote for my entire famly, nmy nei ghborhood. But many

people's opinions were not heard.
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When asked to do a referendum No, we don't

have ti me. | don't really think the City Council is
listening to the will of the Pflugerville residents.
Sounds to ne |ike they were -- you know, they were

trying to increase tax dollars into the conmmunity, which
is a great idea, but | honestly feel they had concerns
of the opposition. It was trying to be kept quiet as
much as possi bl e.

And that's all | have got to say. Thank
you.

CHAI R ROGERS: Any questions? Thank you.

COVMM SSI ONER BOYD: Chai r man.

CHAI R ROGERS: Comm ssi oner Boyd.

COWM SSI ONER BOQOYD: One questi on: How wer e
t hese meetings advertised, in the paper?

MR. MUNZEL: They started off in the paper
in the back of the Pflugerville Pflag, small |ocal paper
and many people do not read them

You see the newspapers, the back of the

classifieds. Very few people actually read, you know,

the classifieds from cover to cover. So many people
would mss it. | catch the Pflag every so often. I
didn't know about it until it was announced that, "Hey,
we're having a racetrack." And then grass roots

organi zation grew from that because people were going,
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"What racetrack?" Most of ny neighbors did not know
anyt hi ng about it.

COMM SSI ONER STRAYHORN: M. Chair.

CHAI R ROGERS: Yes.

COWM SSI ONER STRAYHORN: When you say the
back of the Pflugerville Pflag, are you talking about
public notices or are you tal king about articles?

MR. MUNZEL: Public notice in the back. | t
wasn't until recently where the Statesman has gotten
into it where there's been sone real articles so that
more of the popul ous knows about it. But it was al
done just like the little things you see in the back of
the classified section.

CHAI R ROGERS: OCkay. Thank you.

MR. MUNZEL: Thank you.

CHAI R ROGERS: Ms. Graf, Carolyn Graf, and
then we'll have MaryAnne W | son.

MS. GRAF: Hello, I'm Carolyn Graf. l|'m a
smal | business owner in downtown Pflugerville and |I'm
president of the Pflugerville Downtown Associ ation. ' m
here today representing the central business district
and the 300 patrons who have signed our petition for the
racetrack

We are a comunity of rooftops. The people

do not shop in downtown Pflugerville. W have several
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busi nesses that have gone out of business just recently.
And we struggle on a daily basis to stay open.

We saw this as a catalyst for bringing
busi ness to Pflugerville. This would increase the sales
tax revenue. It would create jobs in our comunity on a
daily basis and during racing season. And we see that
this is also jobs for our teenagers in the sunmertime.

The proposed construction of hotels in front
of the track would create a nuch needed hotel tax. W
have no hotels in our area. This is one of the reasons
we do not benefit from the soccer tournaments. No one
comes into our shops at the soccer tournaments because
we have no hotels for these people to stay in.

We are very limted on our meeting room
facilities in Pflugerville. This would also have a
venue of meeting roons for us to be able to use.

Additionally, there are other rel ated
busi nesses such as horse boarding, tax sales, food and
beverage suppliers, large animl veterinarians, horse
medi cal treatment facilities.

And probably the nost inmportant to us would
be the expansion of the existing businesses and creation
of new businesses to stir the influx of people that
woul d be com ng to our City on race days.

|'"d like to also address just a little bit
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about letting the comunity know these things have been
happeni ng. The Pflugerville Pflag comes out on a weekly
basis. They have done a very good job of covering each
of the City Council neetings. Also, the City Council
meetings are taped and they run twice a week, the
Wednesday after the meeting on Tuesday night and on
Friday night. So, yes, the public can become aware of
what's going on with the City Council meetings, other
t han just the newspaper.

There have been articles in the Austin
Ameri can Statesman, but our small hometown paper -- |
know not many people take it -- but that's an option on
their part to take the paper and become informed.

At the last City Council nmeeting M. Brown
and M. Timmerman did an excellent job of answering al
of our questions that we had posed to them at the
four -- at the nmeeting previously, we tal ked about the
nunber of instances concerning the police at Retanma
Par k. They gave us exact -- exact details on that.

They tal ked to us about the nunber of -- the
traffic going in and out of the facility.

They had had letters from the mayor of Selm
concerning how that track has supported Selm and the
t hi ngs that they have done for it. The mayor also lives

in the subdivision adjoining the racetrack. That has
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not been a problem

They tal ked about the things they've done
for the community, the infrastructure, the roads that
are provided. They also had their pastor, which that
was the first | had ever heard that there was a pastor
at the racetrack. He was there and spoke that night
about the racetrack and the things that he provides the
racetrack

So | personally feel we've been very
informed by this group to letting us know what to expect
when we get the racetrack.

The road is altogether another issue. It's
going to happen no matter what. We have to have a road.

There is a new subdivision going in
approximately a mle east of 130. There could be 2500
to 6,000 homes in this area. So --

MS. Gl BERSON: Ti me.

MS. GRAF: -- aroad is going to have to
happen.

Thank you.

CHAI R ROGERS: Your time is up.

Are there any questions? ?

Okay. Thank you very much.

Ms. W son.

MS. W LSON: Hell o, nmy nane is
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Mar yAnne W | son. I

resi dent of Pfluger

| am opposed to the racetrack, as many of ny
nei ghbors and fellow citizens are. | have attended the

City Council meetings, two of them Very crowded, |ots

of people had a | ot
| heard

attended a town hal

asked to tell the mayor what we would |ike Pflugerville

to become. They want to cast Pflugerville as a certain

type of city to get
Duri ng

all said that they

They | oved the safety and security, the low crime that

Pflugerville had.

more famly-style entertainment. They would |ike novie

t heaters, they woul
i ke sporting event

woul d help that to

There was never a nmention of adult

t hi ngs.
entertai nnent. No
that. They all wan

Pflugerville famly

| went

speak for nyself and ny famly as a

ville.

to say.
the votes at the City Council. I

| meeting where the citizens were

busi nesses and people to nove there.
that town hall meeting, the citizens

woul d | oved the famly environment.

And they said they would like to see

d Ilike bowling alleys, they would
s and all of the businesses that

grow and sell soccer shin guards and

one in that town home neeting wanted
ted to provide and protect
lifestyle.

to a nei ghborhood meeting at the
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Bowl s Crossing, Bowls Place neighborhoods. Those of you
drove Pecan Street probably saw that those nei ghborhoods
right within a mle of the horse racing. And at that
meeting, there was -- there were 20 to 30 people in

att endance. One person was for it. The rest of them --
t he people at that meeting were opposed to the

racetrack

Those of us who live close enough, our
famlies go to school there, our churches there are, our
homes are there. W don't want it. The City Counci
wants tax dollars. They're desperate for it. And the
busi nesses of Pflugerville are failing because they
don't offer things that nost of us need. If you can't
buy a pair of socks in those businesses. They t hink
t hat people come to races will stop on a crowded road in
bad traffic to support the business.

The City Council caters to those businesses.
They are definitely tax dollars and they're not
listening to the residents.

We do not want this in our comunity. And I
ask you to please turn down the petition of the Austin
Jockey Club and not allow this racing venue to be in our
nei ghbor hoods.

Thank you very nmuch for your time.

THE COURT: Thank you.
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Any questions?

Thank you.

Okay. Rose Linville.

FROM THE FLOOR: She | eft.

CHAI R ROGERS: | s she gone?

Denni s Bl ake. And then Weston Ware.

MR. BLAKE: Good afternoon, nmy nane is

Denni s Bl ake. | have lived in Pflugerville for about a
year now. | am al so editor of the Texas Thoroughbred
magazi ne, so it shouldn't surprise you that I'"'min favor

of the racetrack in Pflugerville.

You know, |'ve heard so many people say that
70 to 80 percent of the people in Pflugerville are
opposed to that -- to this racetrack. |'ve talked to ny
nei ghbors, my wi fe has, and we've found maybe 70 to 80
percent of the people are in favor of it or at | east
have no strong opposition.

Somebody brought up at one of the past
council meetings that, you know, when you're talking to
your friends and people you know, you tend to have
simlar views. And |I think that's kind of what's going
on here. In certain church groups maybe 70 to 80
percent are opposed to it. That doesn't nean all of
Pflugerville is. You know, the real nunber is probably

somewhere in between.
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The people 1've talked to that are in favor

of it, you know, if | brought them a petition to sign,
they'd probably sign it. If |I said, "Come out with me,
we're going to do a big petition drive,” | don't know if

t hey woul d. You know, maybe they don't have the passion
to support it that sonme of the people that are against
it, but they support it nonetheless. And you know,
they're just not out there, you know, spending hours and
hours trying to collect these petitions.

You know, one of the things | saw about this

petition drive that kind of bothered me, they were doing

a pizza pronmotion where they were trading -- and this
was their words -- trade pizza for signatures. You
know, on an issue that | didn't care much about, if

sonebody gave nme sone free pizza, maybe |I'd sign that
petition. You know, on something like this, | wouldn't.
But if it was an issue | didn't care about and soneone's
giving me sonme pizza, you know, maybe I'll sign ny nane.
And just put down the traffic. Yes,
traffic, you know, could be a problem But Manor Downs
is on a two-Ilane road. |'ve been to Manor a lot. [|'ve
never seen any traffic problenms at Manor.
You know, the soccer field causes a | ot
these traffic problens. But | don't see anybody saying

t hat we shouldn't play soccer, that we shouldn't |et our
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ki ds play soccer in Pflugerville.

So | support it as a citizen of

Pflugerville. ' m not talking for Texas Thoroughbred
Associ ati on. Dave Hooper will do that |ater.
Thank you.

CHAI R ROGERS: Any questions?

Thank you.

M. Ware. I'ma little confused here. Thi s

says you represent the Texans Agai nst Ganmbling, but

you're going to testify for this -- in favor of it?
MR. WARE: ' m going to testify against it.
CHAI R ROGERS: Okay. I need to change your

card a little here.

MR. WARE: It was an error.

CHAI R ROGERS: Okay. |'"m just trying to --
| was just trying to reconcile nyself with that
position.

MR. WARE: ' m the volunteer |egislative
director for Texans Agai nst Gambling. And | do have

consi derabl e experience in the area of racetrack

ganbling in Texas. | think I'"ve testified on every
maj or bill on racetrack ganbling in Texas since 1983.
So | -- | do have experience in this -- in this area.

And my congratul ations to Pflugerville for being

involved in public policy on both sides of this issue.
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My congratul ati ons, also, to Manor Downs,
because they have |live racing and it's a rare thing for
a track thing for a track -- Class 2 track to have live
raci ng.

| remember back in the '80s and the ' 90s,
when we were arguing about the Class 2 tracks, what we
saw was they were being licensed mainly on the hope that
we woul d get, as soon as we could, sonme nobre serious
ki nds of gambling at these tracks. And, as you
remember, back in '91 when we finally began to get
racing in Texas, we had to have sinmulcast and then other
ki nds of ganbling. And now the issue, | would suggest
to you as the Comm ssion, the due diligence of the
Comm ssion is, do you want to |license a horse track
that's very likely to fail, but is a major specul ation
of a group that would |like to have a major casino,
several thousand sl ot machines in your town of
Pflugerville or in your County of Travis?

You -- this is -- this is really an issue --
and | know, M. Chairman, you've said that is not the
i ssue today about slots at the track. This is not about
raci nos. But | suggest to you that the issue across the
country is, basically, that in the |ast several years,

t here have been maj or pushes by horse tracks all across

the country to bring rasinos, slots at the track. And
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we had bills
speci al sess

machi nes at

betting on.
racing. And

l'ive racing

directly. The taxes off of simulcasting does. But live

raci ng has been a declining thing for a number of years

in Texas.

G ve us a |

years, will

the problens

glad to answer any questions.

clarificatio
revenue off
declined sl
does receive

si mul cast.

in the last legislative session and in the
ions calling for -- calling for 3,000 sl ot
each of these tracks.
And that's, basically, what the people are

May not be able to make it with live

| don't know if the people here realize

doesn't produce any revenue to the State

But what these people are asking for is:
cense that, in a year or two years or three
be worth big money for a casino in Austin.
So --

MS. Gl BERSON: Ti me.

MR. WARE: -- you know, | could talk about

of a casino, but | will not do that. Be

CHAI R ROGERS: Thank you.

Just one quick comment, just point of

n in your testimny. The State does receive
l'ive racing. It has -- the handl e has

ghtly over the last few years, but the State
revenue off both live racing and off of

So there is revenue in both areas.
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MR. WARE: That's changed in the |ast year

or so, because the records that | have seen indicated
that |ive racing was not producing revenue for the State
of Texas.

CHAI R ROGERS: | believe it does.

MR. WARE: Maybe the Comptroller can tel

us.

CHAI R ROGERS: We're not taking this portion
of the live racing handle. You may be right and | may

need to stand corrected. So let's |l et me be sure here.

COVMM SSI ONER BOYD: M. Chairman, while
you're waiting. Coul d you repeat his name for us,
pl ease?

CHAI R ROGERS: Yes. He is Weston Ware.

Ms. Fl owerday, could you clarify this for
us. Get me out of this hole, would you?

MS. FLOWERDAY: M. Chairman, the statute

does allow for a State tax on |live wagering. However ,

there is a threshold of |ive wagering that occurs before

the tax kicks in. And that threshold has not been met.

CHAI R ROGERS: Okay. | stand corrected.
the State presently is not receiving any revenue off
live racing directly fromthe tax on that.

MR. WARE: Thank you.

COVMM SSI ONER STRAYHORN: M. --

So
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CHAI R ROGERS: Yes.
COWM SSI ONER STRAYHORN: |'m having a little

check for the precise figures on what we're pulling from

raci ng of the simulcasting each year. But you are
correct, sir, in that the first 100 mllion is exenpt
fromlive racing. And I'Il get the precise figures for

you in just a mnute.

MR. WARE: "' m through, unless you have
ot her questions.

CHAI R ROGERS: Thank you. We'll get sonme
clarification on that after we've |listened to one or two
nor e.

| think we're going to hear from-- from
maybe a couple nmore people and then we're going to take
a short break again.

We need to hear from Robert Ventura and
Julia Ruiz.

s M. Ventura here, Robert Ventura?

Okay. Ms. Julia Ruiz.

MS. RUI Z: Good afternoon. Thank you for
this opportunity, Comm ssioners. My name is Julia Ruiz,
spelled R-U-I-Z.

| have been an active menmber of our
community and proud to say that |'ve been a resident of

Pflugerville -- excuse me -- for eight years.
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The nost m sl eading information we've
wi t nessed was the use of a push poll from Baselice and
Associ at es. In that push poll, they msled our City
Council into believing that there was a substanti al
number of citizens in favor of this track. Several of
our supporters received phone calls. And when they
stated they were against the racetrack, the pollsters
attempted to sell themon it by indicating that it would
add $500, 000 per year in ad valorem taxes, based upon
our extensive door-to-door canvassing of Pflugerville
nei ghbor hoods.

Now, this has been since October 26th, when
the City Council voted unani mously for the racetrack.
So in the short time given -- and you have to -- you
have to include that it has been wet and it has been
cold. So it has deterred us from going door-to-door.
But in that short time, we are getting reports of over

70 to 80 percent opposition to this track. That's a

vastly different poll fromthe Phase 1 poll, Baselice
poll, | believe is his nane.
| have in nmy hand exactly -- can you bring

me those petitions, please?
| have made seven copi es. | didn't realize
there were nine conmm ssioners. | have seven copies that

|'ve made you-all. | have originals as well. Excuse
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| have in nmy hand exactly 1,479 signatures.
Now, keep in m nd that these are individual signatures
not household incone.

| would like a copy included with the
application information. And | offer themto
demonstrate the |evel of divisiveness and distrust that
this has elicited fromour citizens and which | intend
to clearly highlight for you.

The trust of Pflugerville citizens have been
trampl ed. The ease at which this almst slid through
t he approval of the Racing Comm ssion back in August
makes one wonder. Not once did the Austin Jockey Club
owners agree to neet with neighbors, with neighborhood
interests in or near the proposed track.

MS. Gl BERSON: Ti me.

MS. RUI Z: They did not meet with any
el ected officials, the Pflugerville Council of
Nei ghbor hoods, which is also called PCONA, or any other
entities before selecting, purchasing, or moving forward
on the proposed | ocation.

CHAI R ROGERS: Ms. Rui z.

MS. RUI Z: Yes.

CHAI R ROGERS: | ask you to kind of finish

up pretty quickly. You're out of time.
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MS. RUI Z: Thank you. In conclusion, |
strongly hope that the Racing Comm ssion will listen to
the constituents and the taxpayers' w shes. Pl ease give
Pflugerville a chance to be the best it can be.

Thank you so nmuch. And if you have any
gquestions?

CHAI R ROGERS: Any questions?

Comm ssi oner Strayhorn.

COMM SSI ONER STRAYHORN: | did. And | don't
know whet her Ms. Ruiz or you were referencing -- |
haven't heard that poll discussed today, but | have
heard that poll. It was the Baselice's poll, that was
the one that was --

MS. RUI Z: It was paid by the Austin --

COVMM SSI ONER STRAYHORN:  Austin Jockey Cl ub.

MS. RUI Z: Yes, ma' am

COWM SSI ONER STRAYHORN: Maybe someone wil
speak to that in a mnute and | can ask them about that.
But again, your -- what you did was --

MS. RUI Z: | went door-to-door. There were
several of us in several subdivisions in Pflugerville
when they were appalled that this racetrack was com ng
in, we came together as a group and went door-to-door.
And from those signatures, Comm ssioners, again 70 to 80

percent of the citizens in Pflugerville opposed the
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racetrack

CHAI R ROGERS: OCkay. Thank you.

We have -- at this point, I've got six
peopl e who are signed up against, three people nmore who
are signed up for. And of the three people for, al

three of them either have an interest or

they're an interested party.

And so, in fairness here, what we're going

to do, we're going to take about a six-m nute break.

We're going to be back at 2:00.

| will -- we will hear both sides of this,
but I think I will extend, since they are people who are
directly involved with financial interest

this, | think | will extend twice the tinme to those

peopl e.
MR. REESE: No. No.

CHAI R ROGERS: Yes.

MR. REESE: The citizens have a financi al

i nterest.

CHAI R ROGERS: | know citizens have i nterest

in this, but the |l andowner in this case,

someone that we need to spend a little bit of time

tal king to.
COVM SSI ONER STRAYHORN: M .

before we break, | just want to clarify,

t hey are --

i nvolved in

| think, is

Chai r man,

| "m still
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trying to find some other numbers, but | was going to
clarify --

CHAI R ROGERS: Yes. Go ahead.

COMM SSI ONER STRAYHORN: Each track woul d
have to have over $100 mllion fromlive racing before
it is taxed. So the gentleman's statement was correct
that we're not getting taxed for the live racing.

The -- just for the record, the
five-year-old review of pari-mutuel raising has -- 1999
it was 4,676,860. 2000 was 4,933,323. 2001, 4,936, 353.
2002, 4,982,805. 2003, 4,615,249. So.

CHAI R ROGERS: Thank you. We stand in
recess for five m nutes.

(Brief recess.)

CHAI R ROGERS: Okay. Call back into session
here.

We will begin. And to clarify where we are,

so that everybody understands what we're doing one nore

time. | have -- actual have seven people who are
agai nst who will be speaking. | have four people who
are for and two of those four people will be given a

little additional tinme.
OCkay. We'll begin with Ann Wenneson,
We-m-- |I'msorry, maybe e-s-o0-n, even, or e-r-o-n.

And then we will nove to Rick Murphy, Judy --
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Jody Brockhausen and David Hooper. And all of these
will be three m nutes.

MS. WVENNESON: Hel | o. My nane is
Ann Wenneson. You had asked earlier if one of the folks
had ever been to a racetrack. My husband's adoptive
parents are into racing. But my husband and myself are
both opposed to racing.

Al so, you nmentioned, sir, to the Bapti st
m ni ster that there wasn't going to be a casino brought
in. | think that kind of m sses the point. The sl ot
machi nes are going to be brought in or video sl ot
machi nes. And these are known as the crack cocai ne of
sl ot machi nes. They're very addictive. It's not just a
problem of a racetrack, it's a problem with sl ot
machi nes. The people of Pflugerville oppose this.

There was a |ady here fromthe comunity who
represented the business folks. And she was hoping that
this would generate incone. Unfortunately, there's an
econom c negative to gambling. It hurts. Not hel ps
exi sting businesses. It siphons away discretionary
dollars that m ght have been spent at |ocal shops.
Donald Trunp has even admtted to this.

Al so, the social costs associated with
ganbl i ng, such as | osses due to crime, additional |aw

enforcement costs and ganbling addiction treatment costs
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and where productivity have not been addressed.

| am representing myself, like | said. But
| have worked as a citizen on patrol. | ve hel ped the
police department with traffic patrol and also with
par ades. | can tell you that the police department is
stretched thin. They don't have enough resources to do
the job that they have now. If they have nmore crime
comng into the area, it's going to be nore difficult
for themto do their job. This is just to invite crinme
into our home. We don't want crime. We already have
problems with gangs from the Austin area.

And, you know, like I said, the
Comm ssi oners want money, but this is not going to help
bring in money. The police departnment doesn't even have
enough money for proper radios for their cars. They
have to resort to use equi pnment which puts the police
officers in danger.

Additionally, besides that, sone of the
police officers have conplained to me about not having
enough members on the force. And our City Comm ssioners
have not given the police officers the support that they
need.

If the police officers aren't getting the
support that they need under regular circunmstance, |

don't understand how people with -- believe that the
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police officers would get nore support with the
racetrack comng in, because this is going to burn up
their resources even nore.

So that's about all | have to say. One
thing that hasn't been addressed is addiction.
Addi cti on has been a problemin nmy famly.
My father-in-law is an al coholic. My husband has had a
problem with some addiction. And | can tell you that
addiction is -- not only runs in famlies, but people
t hat have addiction usually have nore than one type of
addiction. Could be alcoholism it could be porn, it
could be ganmbling.

MS. Gl BERSON: Ti me.

MS. WVENNESON: Thank you.

CHAI R ROGERS: Just before you | eave, what
is your |ast name, again.

MS. WENNESON: Wenneson, We-n-e-s-0-n.

CHAI R ROGERS: Ms. Wenneson, just for the

record, one thing I'd |like to correct. If | said this,
| think |I was m sunderstood. | didn't say that there
won't be any slot machi nes anywhere. | said that's not

something we really can address today, because that's
really up to the Legislature.
At this point, there are no slot machines.

It is not a rasino. It could be at some point. We
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don't have any say over that at all. That is a
| egi sl ative issue. Just --

MS. WENNESON: ' m sorry. | m sunderstood
you.

CHAI R ROGERS: No, that's fine. | just
wanted to be sure that you and everybody el se
under st ood. It's not that there m ght not be at sone
poi nt . But today, that -- it's not.

MS. WVENNESON: Okay.

CHAI R ROGERS: Okay. Thank you.

M. Murphy.

MR. MURPHY: Good afternoon. My nanme is
Ri ck Murphy. |'m the director of the Pflugerville
Communi ty Devel opment Corporation. W are tasked with
bringing new jobs and dollars to Pflugerville and
increasing the tax base.

| have heard sone tal k about the people from
the racetrack and not having met with folks in the
community and back and forth in the short time |'ve been
here. Just for the record, | would like to set the
Comm ssion straight and perhaps the audi ence as well on
how this originally came about.

| first met with representatives of the
racetrack back in the fall of 2003. At that time, they

sat down in a meeting with nyself, the former City
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manager and the former mayor. And they outlined the
type of facility that they were |ooking to |ocate, which
was as Class 2 racetrack. And at that tinme, we pulled
out our comunity master plan, conceptual master plan
whi ch highlighted an entertainment district that was
drawn, essentially within a radius of the intersection
of Pecan and 130, obviously, being the type of facility
that they were | ooking for. They were |ooking for ease
of access and transportation. They were inpressed that
we had an entertainment district and had the foresight
to ook to an entertainment district here.

| directed them or suggested that they | ook
out in that area and brought to thema list of all of
the people in the Pflugerville area that were dealing in
commercial real estate here that could go out and help
them in perhaps |ocating a piece of property.

That was in the fall of 2003. It took them
a consi derable period of time to find a property owner
and a site that worked specifically for them  They were
in negotiations for the better part of, | believe, eight
mont hs before they actually reached an agreement with
M. Ti mmer man. In fact, if I'"m not m staken, it was on
June 30th of 2004 before they actually reached an
agreement with the | andowner for a specific site.

Any di scussions prior to having reached a
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decision with the | andowner woul d have been entirely
premat ure. |'"'m sure I'"'mnot telling you anything that
you are not a aware of. And that the license allows
them to consider a site anywhere in Travis County. They
could have been and were | ooking at other sites in
Travis County as well. It woul d have been inappropriate
for me, it would have been inappropriate for them or
anyone else to have held public discussions on a piece
of property that was merely under consi deration.

"1l go one step further. The piece of
property that they finally ended up on was not in the
city limts of Pflugerville. It's still not in the city
l[imts of Pflugerville. This is in the county's domain
here. And so if anyone would have been brought into a
public nmeeting, it would have been the County officials.

MS. Gl BERSON: Ti me.

MR. MURPHY: Now, as to this site that they
ultimately ended up wth. |'m sure there will be nuch
di sagreement expressed to you here within the conmmunity
from individuals. But froma comunity and a planning

st andpoint, they probably could have not chosen a better

| ocati on. It is over a mle fromthe nearest
subdi vi si on. It's two mles from any church. It is
| ess than 500 feet from what will be one of the major

i ntersections off of 130, which is a major
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transportation artery. And it is within the
entertainment district. There are even advantages in
being able to utilize and share sone of the wastewater.
It's located right near the City of Pflugerville's

wast ewater treatment plant and even has sone abilities
in that.

So there was no attenpt on the part of the
track or anyone in the community to keep any information
from anyone.

CHAI R ROGERS: Your time is up. I f you'd
like to make just a closing sentence, you're welcome to.

MR. MURPHY: In close, | would |ike to say
t hat as soon as the |and was closed on by the racetrack
people, they i mmedi ately schedul ed meetings with the
City Council, the Pflugerville Comunity Devel opment
Corporation and Travis County as soon as they closed on
t hat property, which was June 30t h. And that's when the
public began to know and have i nput.

CHAI R ROGERS: OCkay. Thank you. Are there

any questions for M. Mirphy?

Yes. Comm ssi oner Ryl ander -- | mean,
Strayhorn. "1l get that down.
COWM SSI ONER STRAYHORN: We'l|l get Strayhorn

down before the day's --

CHAI R ROGERS: We're working on it.
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COWM SSI ONER STRAYHORN: Pflugerville
Econom ¢ Devel opnent Corporation. Expl ai n. G ve nme an
update how that -- how you're structured and how you're
set up.

MR. MURPHY: Yes, ma'am We're a 4B
corporation. We collect the sales tax for economc
devel opnment. | report to a board of directors who is --
who are selected by the City Council. And we generally
have two counsel people that serve on that board.

COMM SSI ONER STRAYHORN: And | think, you
know -- and | appreciate what you said and nost
certainly you do not disclose when you're negotiating on
property matters that public. | really have not picked
up today that the concern is howlong it took to find
that site and all that you went through there. But |

think the concern is with how it has been expedited

since the public found out about it. | think that's
what the concern is. | think that's two different
t hi ngs.

MR. MURPHY: And the City has held several
public nmeetings, which you have seen reported on TV
t here. So there have been public nmeetings since the
site was annexed. They came to City Council. There was
a special public nmeeting held by the City Council. They

came and made a presentation before our group and
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per haps sonme others as well. But those are the
that | am aware of.

COWM SSI ONER STRAYHORN: The only ot
guestion | want to ask you. | was a little bit
have heard what you were -- |'ve heard a | ot of

ones

her
-- if

peopl e

here today, people, | think, going back to the City

Council menmber who was here and the City manager all say
that, you know, the whole intent is to annex this area.
It's going to be done in December.

What | heard you saying is, really shouldn't
have been going to the counsel because it's in the --
it's in Travis County and there was -- you know, it was
not annexed, it was not -- | was a little -- | was a

l[ittle m xed up with what you were saying there when you

tal ked about how they really didn't even need to bring
it to the City because it's out in the County. So did
you feel |like you should have taken it to Travis County
Conm ssioner's Court?

MR. MURPHY: Well, it certainly was not ny
position to take it to the Conmm ssioner's Court. I
actually work for the City of Pflugerville. ' m paid by
the City of Pflugerville. "' m an econom c devel opment
director for the City of Pflugerville.

COVM SSI ONER STRAYHORN: Excuse me. Maybe |

m sunder st ood. Should they have taken it to the
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Comm ssioner's Court and not to the City of
Pflugerville?

MR. MURPHY: They did take it to the
Comm ssioner's Court .

COMM SSI ONER STRAYHORN: But they --

MR. MURPHY: They set --

COWM SSI ONER STRAYHORN: But then | heard
t hem saying earlier that --

MR. MURPHY: They set up a meeting, as |
understand it, to take it to the Comm ssioner's Court as
soon after June 30th when they closed on the property as
humanly possi bl e.

Now, | think, from my understanding, there
were some vacations in there, being in the summer and
all that. But | believe they had their initial nmeeting
with the County sometime in August, which was -- as |
understand it, as soon as they could after they closed
and they actually settled on that -- that particular
site.

But obvi ously, at some point, being in
Pflugerville's ETJ, the City of Pflugerville will annex
this. And when that all happens, that's for the City to
be worked out.

Obvi ously, the biggest issue that's going to

have to be addressed is Pecan here. | have a personal
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hope that we could all sit down together with the County
and the City and work out -- and the racetrack fol ks and
wor k out this issue together. But we're all going to
have to work together to make sure that that nmeets the
needs of the community, neets the needs of the track and
meets the present concerns that we have with the park
being there, which already contributes significantly to
the traffic probl ems.

CHAI R ROGERS: Do you -- just to foll ow-up
here. Has the Austin Jockey Club asked you to
contribute any nmoney from your econom ¢ devel opment
group into this?

MR. MURPHY: Absol utely not. And that is
anot her reason, other than just professional expertise,
| never talk about ongoing negotiations until a site, if
you will, has been selected and purchased. But above
and beyond that, the Jockey Club has made no request for
any financial assistance fromthe City of Pflugerville
or fromthe Pflugerville Community Devel opment
Cor poration. So there was no need to have any neetings
with my board or the City Council not being in the City
limts and not asking for any City participation.

CHAI R ROGERS: Okay. Any ot her questions.

M. Brown, did you need to clarify something

here?
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MR. BROWN: Brian Brown with the Austin
Jockey Cl ub. | did want to address the conm ssioner's
guestion. And that is, we -- we signed the agreenment
the end of June. M. Timrerman told us that he thought,
and for good reason, he'd be the best person to approach
both the City Council and the County Comm ssioner for
t hat area, Comm ssioner Sonl eitner. | believe in July
he took a vacation in Col orado. And you know, | don't
know what the Comm ssioner's schedule was |like. The
first date that they could get together was August the
2nd.

At that time, M. Timmerman informed

Comm ssi oner Sonleitner of our plans. By that point, |
believe, other meetings had taken place with
M. Timrerman, which he can tal k about. That was in
advance of the August 14th meeting. So we thought all
al ong that we'd been out talking to people we need to.
I n hindsight, I wish we would have done nore, we would
have written nore letters, you know, probably gone to
the Austin Anmerican Statesman and had them written a
story, but we didn't. But we were trying to do what we
t hought was the right thing, which was go to these
peopl e.

And I'1l tell you, we did this, in part,

because we didn't do this five years ago. And | say,
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five, it's four years and nine nonths ago. W did not
go to the City of counsel of Austin before we came to

t his Comm ssi on. You know, we |earned that it's
probably better to |l et the other agencies and

comm ssions know. But we did not do that four years and
ni ne nmont hs ago. | wish we would have, m ght have saved
us sometime. But we thought we were doing more this
time than four years and nine nonths ago.

COWM SSI ONER STRAYHORN: M. Brown, | hope
you understand, too, nmy concern is not nmore than four
years ago or nore this time than |last time. My concern
is -- and | heard -- |I've heard a number of people speak
to the fact that it's been a -- froma year -- first one
said a year and a half. But if it was Econom c
Devel opment Corporation has been on it -- well, not
quite a year and a half. Little over a year if it was
fall of 2003. But it took that long until the end of
June to lock in on the site, whether it's M. Timrmerman
goi ng on vacations or whatever it is, the public really
has only been aware of this -- even initially aware of
this, it seenms like, from-- from-- three-mnth period.
So, you know, public processes take awhile and public
participation up front certainly takes awhile. And
you're right, it always works better if you pull people

to participate in the public up front.
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MR. BROWN: We get to unfortunately |earn
from our m st akes. But | will tell you, though, there's
been so much publicity about this. When |I walked up to
the City Council chanbers for this meeting where the
City Council did vote, support our application, every
news station in town was there, the Austin American
Statesman was there, a reporter fromthe Pflugerville
Pflag was there. There was a |l ot of public know edge
about this.

COWM SSI ONER STRAYHORN: Since those
meetings, | concur. It's before that. lt's just that
time frame.

MR. BROWN: | wish we'd have done things
better. "Il admt that in a heartbeat. | can think of
probably 10 or 15 things that we could have done to
better publicize this. | do think, regardless, we've
been through this in three public meetings with
Pflugerville City Council. | ' ve appeared before the
County Comm ssioners twice. W've had meetings with the
director of the TNR with the County. W've done a |ot.
A lot of people know about this. | ve had nore of ny
friends from Austin call me, because they've seen the
news stories. This is real -- this concept has been
beat around a lot and tal ked about a |ot.

But notwi thstanding that, | wi sh we'd have
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done things a little bit better.
CHAI R ROGERS: M. Brown, sonmebo
there had been five articles in the Pflag si

Could you confirm that or do you know?

MR. BROWN: | can't confirmit. | ' ve seen
quite a few. | do get them either by e-mail or on the
| nt er net . Somebody will send themto ne. | can't
confirm that. | woul d guess that's probably pretty
close. The Statesman, | would bet, has probably done
somet hing simlar.

CHAI R ROGERS: OCkay. Thank you.

MR. BROWN: Thank you.

FROM THE FLOOR: | notice the format is he

gets to clarify when factual errors occur.
interested in when a factual error --

CHAI R ROGERS: Absol utely.

MR. \WOOD: | ' m schedul ed to speak.

CHAI R ROGERS: I f you would tel
are, please.

MR. WOOD: " m Bruce Wbod.

CHAI R ROGERS: Ckay.

MR. WOOQOD: There's an orchestr at

that's taking place from Rick Murphy. And we've got

some docunments we'll give to you that show much deeply

he's been involved in that.

dy told ne

nce August.

Are you- al

us who you

ed effort
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But | wanted to clarify. He said fall of

2003. There was a docunent he wrote October 28th, which

says here, clearly -- I"mgoing to read to you,
paraphrase it, "I first met with the representatives of
Ret ama Park in San Antonio in the sumer of 2003" -- so

he can't even recall the date correctly on when he
started this process -- "suggesting that they consider a
| ocation in our entertainment district as outlined in
our conprehensive master plan. At the time | first nmet
with him | also directed himto John Pfluger, who's
also on the PCDC board, to find a suitable |ocation and

the need to negotiate the project to a successful

conclusion.”™ So he's grossly underestimating to you- al
his effort. And |'ve got a couple of documents we'll
share to you |l ater. But that summer date is nuch

different from what he just told you.

CHAI R ROGERS: OCkay. Thank you.

Jody Brockhausen.

MS. BROCKHAUSEN: ' m Jody Brockhausen. [''m
really glad you brought up those points about the media.
Because the media did not begin to cover the story until
after | |earned about it, until after | raised the
awar eness of our community, because | was mad. I
| earned on the 9th of October froma friend that

Pflugerville had planned to build a horse racing track.
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Now, |'m a busy nmother of four. And |
pretty much stay honme all the time and watch nmy Kids.
So | have not been paying much attention to what's been

goi ng on outside of ny house. But when | heard about

that, boy, | was on the warpath, | tell you what. And
| -- you know, | don't want to say that | am the only
person who raised the awareness. It was a group of

angry citizens.

Now, October 9th, | |earned about this
track. The meeting of variance was held October 12th.
Okay. The variance was a vote to see if it was all
right to start planning the track before the annexation
i ssue.

Al'l right. The roomwas filled to capacity.
Every person who spoke at that meeting, except maybe
one, opposed the track. There were, | believe, 17 who
spoke. But -- I'msorry. All right. After the 17
people or so who spoke against the track, the vote was
made and it was unani mous, the votes were present for
the track.

Now, we grouped outside and we said, "Okay.
We need to do something, because they're going to just
take this and it's going to happen if we do not try to
fight it. And it's our duty to try and save this town

fromthis occurring.”
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| do not wish to slight the horse racing
trade. My not her dated a horse trainer. | have been
horse tracks. |'m from Seattle and |'ve been to
Portl and Meadows and, also, the Seattle horse racing
track. It's not Enmerald Downs, but when | was younger
it was called Longacres.

Anyway, | hope -- anyway, |'m sorry, |I'm
little bit all over the place.

But after the 12th, we started to feel an
obligation to raise awareness of the track in the
communi ty.

Now, | have some information that m ght be
interesting to you about the Pflugerville Pflag. The
Pflugerville Pflag has a subscription base of 2000.
Now, according to the director of the Pflugerville

l'i brary, they have not been consistently receiving the

Pflugerville Pflag. The Pflugerville Pflag is the only

source of news for the Pflugerville comunity. It is
i mportant that citizens read the Pflugerville Pflag to
be informed as to what is going on in City Counci
meeti ngs.

Al right. Peopl e are not putting that on
the top priority of their list when they charge $33 a
year for the Pflugerville Pflag and they do not offer

option for a nonthly or quarterly or half yearly

to

a

an
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subscription. You nust pay the conplete $33.
Now, Pflugerville is a comunity --

MS. Gl BERSON: Ti me.

MS. BROCKHAUSEN: -- of famlies. I f you
| ook at the school roll, the Pflugerville Independent
School District has 22 schools in it. Now, | was -- |

was generous and | only selected the schools that were

physically located in Pflugerville. And | tallied up

all the students who attend that -- the Pflugerville
schools and that's 9,400 -- if I'"'mright. That's 35.7
percent are public schools in Pflugerville. | did not

count home school ers. My children are home school ed.
Does not count private attendees. My nei ghbors go to a
private school .

Al right. So | was -- | do not want to
change the nunber, because | do not know the facts and
t he data of people who do not go to public school. But
| would say well over 40 percent of the popul ation of
26,500 citizens of Pflugerville are children.

CHAI R ROGERS: OCkay.

MS. BROCKHAUSEN: Now, if we had a
auditorium representing the Pflugerville community, that
woul d be nore than half of -- well, no, nmore than a
third. So it would be nearing half of this auditorium,

children. And | -- | apologize --
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CHAI R ROGERS: No. You're over tine --

MS. BROCKHAUSEN: | apol ogi ze.

CHAI R ROGERS: -- but if you would just sort
of sumup with a | ast sentence here we woul d appreciate
it.

MS. BROCKHAUSEN: | oppose and | just -- |
woul d be very grateful to you all if you would give the
famlies of Pflugerville truly a wonderful opportunity
to give thanks this Thanksgi ving Thursday and reject the
application of the Austin Jockey Club from noving to
Pflugerville. There are many other tracks to attend in
Houst on and Manor and ot her areas.

And | thank you very much for your tine.

CHAI R ROGERS: Thank you, Ms. Brockhausen.

OCkay. Davi d Hooper.

MR. HOOPER: M . Chairman, menbers of the
Comm ssion, |'m David Hooper, the executive director of
t he Texas Thoroughbred Association, representing 2300
owners, breeders and others active and interested in
t horoughbred racing and breeding industries in Texas.

The Texas Thoroughbred Associ ati on board of
directors had a regul arly-schedul ed nmeeting this past
Saturday. And at that neeting, board of directors
unani mously voted to support the relocation of Austin

Jockey Club to Pflugerville.
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The Texas Thoroughbred Association also had
supported the relocation of the Austin Jockey Club
license from Round Mountain to Travis County when that
issue came up a few years ago.

The Texas thoroughbred industry, at present,
is not being served by the present thoroughbred racing
opportunities in Austin. The Austin marketplace itself
IS grow ng. It deserves a first-class racing and
simul cast facilities, which it doesn't have at this
date. We need to maxim ze the potential for the Austin
mar ket pl ace. And it can be done at a first-class
facility |like the one being proposed by the Austin
Jockey Cl ub.

The subject of State taxes was brought up by
West on Ware. There are over 40,000 people permanently
empl oyed in the horse and greyhound racing industry in
Texas today. And the State tax revenue that's generated
from ancillary businesses and from horse racing
activity, outside of live racing, outside of
simulcasting is $157.2 mllion, according to a study
done by Rick Perryman in 2003.

It's already been referenced to the fact --
and | found this to be true when |I was out there | ast
week, Manor Downs is accessible by a two-1lane road. And

it hasn't had a significant traffic problens, although
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your car gets bunmped around on the washboard type
roadway.

By the way, the -- the total business
activity for agriculture, the horse industry, today
represents four percent of the agribusiness industry in
the State.

| was present at the October 26th
Pflugerville counsel -- City Council neeting. There
wer e about six industry representatives, those who work
full-time in the industry, who were present there. I
think we estimated that the presentations that night
woul d probably go to six to one to 10 to one agai nst the
proposed relocation of Austin Jockey Club to
Pflugerville. It came as a surprise to us, it was about
50/50 and it may have been two or three more who spoke
in favor of the relocation than those that were opposed.

The opposition has argued against |ocating a
track in the famly community of Pflugerville. \When you
hear those arguments, and you have heard them 1'd |ike
you to consider this: Is Arcadia, California, worse off
because Santa Anita has been there since 19347 |Is
Louisville, Kentucky, worse off because Churchill Downs
has been there for 129 years? |Is Hallandale, Florida,
worse off because Gul fstream Park has been there since

the early '40s? O a little closer to home, is Selm
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worse off because Retama Park has been present there for

t he past 10
because the

since 1997?

no, no, and

any question

name i s Scot

Pflugerville for about six years. "1l be brief.

hasn't been

i gnor ant of

you. But part of -- it seenms like to me, part of your

responsi bil
And part of

with supply,

ask: VWher e

pent-up demand to support two tracks? |'m not aware

t hat there's

can't park t

years? O is Grand Prairie worse off

Lone Star Park is |located there and has been

The answer to those questions are no, no,
no. And with that, 1'd be pleased to answer
s if you mght have them

CHAI R ROGERS: Any questions of M. Hooper?
Thank you.

Scott Grover.

MR. GROVER: Thank you, Conm ssioners. My

t Grover. | have been a resident of

| have been a little surprised at what
said here today. It seenms to me -- and | am

all of the information that is in front of

ty is to regulate the racetrack industry.

t hat regul ation would be bal anci ng demand
okay.

Bef ore you make your decision, | would just

is the evidence that there is this huge

-- that Manor has so many patrons that they

heir cars. ' m not aware that there are so
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many patrons to Manor that they don't have enough seats.
Where is this demand? Where is their market study that
shows that there's enough people to support these two
tracks?

That's my only comment. Thank you.

CHAI R ROGERS: Any questions of M. Grover?

OCkay. Thank you.

Next, | think we'll hear from Tim Ti mmer man,
who owns the property. And M. Timerman, we're going
to allow you six m nutes.

MR. TI MVERMAN: Good afternoon,

Comm ssi oners. My name is Tim Ti mmer man. | am the

| andowner of a portion of this property. And I
represent famly partnerships that own the additional, |
guess, 165 acres. There's a 75-acre tract and there's
also a 165-acre tract that makes up the application.

And | think it's going to be a portion of those two
tracts where this track would be | ocated.

This property is on the east side of
Pflugerville. | grew up on the farm i nmedi ately across
the street fromthis -- fromthis property. Thi s
property was owned by ny grandfather, up until his
death. And then it was inherited by my father and ny
aunt and ny uncle. And | ended up buying my uncle's

portion out several years -- actually, it was in 2003,
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the 75 acres.

My connection with this property has been
| ong and dear. It's a property that, obviously, nmeans a
ot to ne. | grew up there. | grew up riding horses

and cruising around the trails along the creek and the

property.

My famly, my nom and dad, still |ive across
the street in the sanme house that | was born in -- not
born, but raised in. W obviously still have a very
| arge famly connection to Pflugerville. In addition to

these two properties, across the street, we
have approximately 1500 acres of property that is owned
by the famly of -- various famly partnerships.

My interest in this property, obviously, is,
you know, |I'm a | andowner now of the property. But
beyond that, | grew up in the community and |I'm al so
interested in seeing econom c devel opnment nmove forward
in the community of Pflugerville. Pflugerville has
| angui shed behind a |ot of the other conmmunities in the
Austin area, such as Round Rock and Georgetown al ong the
I nterstate 35 system But now I think it's
Pflugerville's turn to have the econom c devel opment
that a maj or highway will afford, which 130 is that
hi ghway.

So I'"'mvery interested in finding
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opportunities for this property that will be unique and
enhance the community of Pflugerville. And | really
think that this will, because |I'm going be involved in
it.

As a matter of fact, when the -- | guess the

original nmeeting started taking place or tal ked about

t his happening in 2003, | received a phone call from
M. Pfluger and, basically, | shrugged it off. | was
not interested in the horse track facility. It just

didn't seem to make sense to ne.

And it was probably several nmonths -- |
really don't think I really picked up and started
| ooking at this as a serious opportunity until somewhere
around March of '"04. And | did some research on the
i ndustry. | did some research on Retama Park. And I,
quite frankly, had very little exposure to horse racing.
| was in New York on a business trip. | ve been to
Aqueduct and had a good time with some of the tracks up
t here at New York. But beyond that, it was just not
somet hing that | had participated in.

But the nore | |earned about it, the nmore
interested | got. | went to Retama, visited with Brian.
Brian showed me Retama Park. And | was very inpressed.
| npressed with all the famlies that -- the famly

activity that it could actually be. So |l -- ny interest




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

179

ki nd of peaked.

So finally, moving back to the time franme of
around March, April of 2004, we finally started meeting
and started discussing the prospect of a racetrack. I
finally got comfortable, in my mnd, that it was the
right thing to do for this property.

That having been said, we started | ooking at
the |l ocation and the site and the site plan. And we
came to the conclusion where it should go on the
property.

And finally, on June the 30th, | believe,
our contract was signed and inked for the two parcels
t hat make up this application.

By the way, M. Murphy m sspoke, he said
that the property has been closed upon, but it has not
been cl osed upon. It's been contracted for. So little
clarification there.

So on June 30th, we signed the contract for
t he property. | think I went on vacation sometime after
the first week, somewhere around the second week in
July. During nmy vacation, | contacted the County
office, Karen Sonleitner, asked for a neeting. And
bet ween ny vacation and her office time, the earliest we
could get to the neet -- have a nmeeting was in early

August, probably August the 2nd, the first week in
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August. That was the first meeting that we could both
sit down and have -- so that -- and ny plan was to

i ntroduce this to the city manager of Pflugerville,

whi ch we had a discussion somewhere in the same time
frame. And also, | wanted to -- as a courtesy, | wanted
to meet with the County in person before it went out in
t he press. | just thought that would be the conmon
courtesy to -- to have with the elected officials.

So that's kind of where we -- how we ended
up on the -- at the first meeting in August. First of
all, before June the 30th, there was no contract, there
was no deal, there was nothing to talk about as far as |
was concerned. After that, the first time we could get
really nmoving with the vacations and schedul es was
probably in August.

So we had our meeting. And right before the
meeting, there was an article in the newspaper before
just i mmediately preceded our -- | think it was in the
Austin Business Journal, that imediately preceded our
meeting that we had with the County.

And at that meeting, | think --

MS. Gl BERSON: Ti me.

MR. Tl MVERMAN: Karen was there. W had
Sam Bi sco, we had, | believe, Joe Geeseman and | think

the County's attorney. And we had that meeting. And
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t hey expressed their concerns over the road and those
issues and things |ike that.

But anyway, it was -- the briefing was
totally set up just to brief the County on this
potential use of the property that was in the County.

CHAI R ROGERS: M. Timrerman, your tinme is
up, but if you'd Ilike to make a closing remark, it would

be fine. And then we can answer questi ons.

MR. Tl MVERMAN: Okay. Well, in -- in
conclusion, | think the -- |1'm excited about the
prospect of this track. | think it would be a good

positive thing for Pflugerville. The Council has voted
unani mously to have this. | think this would be a good
econom ¢ devel opment proposal for the City and wl
bring positive things to the City.

| would be happy to talk about the road, if
you want to.

CHAI R ROGERS: About what ?

MR. TI MVERMAN: About the roadway.

CHAI R ROGERS: | think that would be of
interest to us at this point, because that's a key
i ssue.

MR. Tl MMERMAN:  Okay. Sure. Well,
originally about, | would say approximately a year to 18

mont hs ago -- well, let nme back up and show you a map.
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CHAI R ROGERS: | think we have a copy of
t hat map.

MR. TI MVERMAN: Okay. You have a copy of

CHAI R ROGERS: Yes.

MR. TI MVERMAN: Well, to show you what |I'm
tal king about. This is SH-130 along here. Here is
FM -- Farmto- Market Road 685. Here is the site. And
connected it is Pecan. This is Pecan. It's a two-1| ane
from here to here. Two-|lane county road. The
metropolitan park that's been discussed is over in --
just to the south of Pecan, accessed through this road
which runs right along our site here (indicating).

We, basically -- our property -- our famly
owns the property on both sides of the road fromthis
subdi vision all the way out to the State Hi ghway 130
proj ect.

| would say around 18 nonths ago, we were

approached by the County about a right-of-way donation

for that project. And the proposition was, if we

will -- if we will donate the right-of-way, the County
woul d fix the road. | said, "Well, that's a very
interesting proposition. | think we're interested in
doing that."

Fast -- that was back in, | would say, 2003.
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Fast forward to the time that | nmeet with Brian Brown

regarding this application for the Austin Jockey Cl ub.
| told Brian that the road was going to be done by the
County, because that was my understanding at the time.

The County had made that comm tnment, if | would donate

the right-of-way, which | would agree to.

And | believe that's where some of the

confusion came in as to the original application,

Brian indicated that the road would be inmproved in the
near future. He was going off information that he had

received fromme and | was going off of information that

| received from the County.

The County, obviously, has had a change of
heart in this process and they no longer wish to claim

the road, but | was not involved in that. So | think,

hopefully, that will clear up some confusion with

road.

As to going forward with the road, | believe
that there will be a solution forthcom ng very soon.
| ' ve had some conversations with the -- with the State.
| ve had conversations with the City. | think there is
a partnership that could be formed with the | andowners

and the County and the City and the State to get this

road taken care of.

What | want you to understand, though,

whi ch

t he

i's
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the road has to be inproved no matter what. I f that
| and stays out there as agricultural grazing |land, I|ike
it is now, crops are growing on it, it still has to be

i mproved. You' ve got a major state highway on the east,
you have Pflugerville on the west. And that is going to
be the main gateway into Pflugerville fromthis H-130.
So there's nothing fromthis property that the roadway
has to be approved.

So | think there is no question that the
road issue is paramount on everyone's m nd. | al so
think that, collectively, we can all get it all worked
out .

CHAI R ROGERS: Okay. Any questions for
M. Ti mmer man?

COWM SSI ONER STRAYHORN: Yes.

M. Tinmrerman, you said you had di scussions. Did you
have any comm tnment from the County or City or the State
for funding that road?

MR. Tl MVERMAN: Do you mean today?

COVM SSI ONER STRAYHORN: Today. Do you have
comm tment today for any funding from any County, City
or State?

MR. TI MMERMAN: There has been di scussions
to that effect, but there's no -- there's no standing

comm tment at this point. There is -- everyone --
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everyone recogni zes the need for that road, whether or
not this track is there or not.

COWM SSI ONER STRAYHORN: Sur e.

MR. TI MMERMAN: There is potential to build
probably 12 to 1300 hones just on the south side of
Pecan where this would go. That would generate probably
even nore traffic than this racetrack wll.

COWM SSI ONER STRAYHORN: | agree about
everybody's concerned about the road.

Getting back to the resolution that was read
to us by the council member from the Council they talked
about, if | can find the notes. But it should have been
approved before they were put in there.

MR. TI MVERMAN: We' ve been tal king about
this park that's out there. That's a very significant
traffic generator. And everyone knows the County, the
City, everyone knows in this process that the road has
to be improved. And | -- as |'ve stated, no matter what
goes in that property, the road has to be -- if anything
goes on the property, that road has to be inproved.

CHAI R ROGERS: Comm ssi oner Boyd, you had a
gquesti on.

COVMM SSI ONER BOYD: Yes. And | need to
clear up some m sunderstandi ng.

You said about 18 months ago you were
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approached by the County about giving themthe
ri ght-of-way. Continue on what you said earlier,
pl ease.

MR. TI MVERMAN: | was approached by the
County. There is, currently along Pecan, approximtely
60 feet of right-of-way. For the facility that the
County and everyone agrees, | think, is necessary for
that corridor, there is a necessity of around 120 feet
of right-of-way. If you add it all up, it's about 10
acres, maybe 10 to 12 acres of right-of-way. A

significant anmount of right-of-way required to w den

Pecan.

And we are willing to do that. W were
willing to do it then and we're willing to do it now.
But that proposal, | guess, was taken off the table.

CHAI R ROGERS: Any, okay. Any other
gquestions?

Thank you, M. Ti mmer man.

We have four folks I'"m going to call here in
a row. M . Hankins, M. Northern, M. WIson and
M. Wod. And if the four of you would come. And then
we just have one other person after you.

MR. HANKI NS: Yes, |'m John Hankins. [''m
retired from | BM | BM manager for 30 years. | also

have lived in the area about a mle from the racetrack
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proposed site for about 30 years.

A gentl eman here while ago said that he'd
been in the Pflugerville area a year and he knew the
heart of Pflugerville. | don't believe that. | think I
know the heart of Pflugerville better than he does. And
| guarantee you the people | talk to go along with what
| said earlier, that 70 percent of the people in
Pflugerville are against this racetrack. The people of
Pflugerville have not been given a voice. The people of
Pflugerville -- this is being rammed down their throats.
They have not been given a choice. They have not been
given a voice. They have not been given a vote. And
don't think that's right. What ever happened to "We, the
peopl e". | s that gone? | don't understand it.

Anyway, the -- | have a lot of stuff here on
the traffic. And it has already been covered, so I'm
briefly going to touch on sonme of it. The time is
slipping away. And somebody said while ago that a slice
of pizza changed sonmebody's opi nion. | didn't think it
would to them but as it is getting |later.

The status of Pecan Street, as has been
said, is terrible. | live a mle fromthe racetrack.
Trying to get to Pflugerville some days takes ne 45
m nutes to go a mle and a half. | have grandkids that

travel that road. | have kids, a wife. And that road's
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danger ous. Peopl e come out of the -- out of the soccer

field. They don't even | ook. They pull right out
front of you. It is very dangerous.

There's one other thing I'd like to ask
it really feasible to put a racetrack next to socce

fields where hundreds and hundreds of kids are out

next door to it? | don't understand that. But | don't

under stand everyt hi ng.

The Jockey Club's first application

regarding this |location said there were no issues with

wi deni ng Pecan Street. As we've heard over and ove

today, there is no nmoney, there is no agreenents, there

is nothing in the plans right now for w dening Peca

Street. And Pecan Street is a two-I|ane road. VWho woul d

want to put a racetrack on a country two-|ane road?
just can't believe that that would happen. The
estimates for widening this road is from7 to $8
mllion. 7 to $8 mllion. And there is no nobney

avai |l abl e.

Pecan Street at Emmanuel and 685 is a very

bad intersection. It backs all the way up into
Pflugerville, through downtown -- have you seen
Pflugerville? The little narrow street downtown?
li ke a funnel comng in. You can't get through it.

they're wanting to put nore traffic on it.
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Traveling west of this site, the
intersection of Pecan and Enmmanuel, that's what |
tal ki ng about, will go east and west through the
narrowi ng of Pflugerville is dangerous. And they'
requesting also -- the Jockey Club is requesting
exenptions on the nunmber of stalls that they have.
number of stalls, noting that most of the live rac
going to be comng -- being shipped in. So that's
going to increase the traffic.

You know, again, the racetrack next to
and a soccer field just don't go good with ne. Di
hear anybody here today that didn't have skin in t
game that was for the racetrack? Nobody. | didn'
Maybe | m sunderstood them Let the people speak.
t he peopl e speak. Sl ow down. This has been going
fast. Just slow it down and let the people have a
voi ce.

Thank you.

CHAI R ROGERS: Thank you. OCkay. You were

M. Hankins; is that correct?

MR. HANKI NS: ' m sorry?

CHAI R ROGERS: Okay. Go ahead.

MR. NORTHERN: M ke Northern, resident
Pflugerville. And | oppose the approval of this

licensing this horse track in Pflugerville.
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Wow, what a day. | scratched through nost
of what | wrote down for you to talk about. It's all --
we have all our exhibits and you can get a copy of
t hose. If you will take time to study this thing, we'l
refer to some of those docunents. We agree with East
Austin when they said they didn't want it. W don't
want it. As we talked to citizens, we don't want a
racetrack in our community.

You can take everything that was said today.
And |I'm usually quoted little phrases, but this is the
wrong business in the wrong place at the wrong tinme.
Maybe | ater, at some other time, even though | would
never be for it, | couldn't say maybe it was the wrong
pl ace at the wrong time. But right now, it's the wrong
pl ace at the wrong time. Everything is out of sync.
Let's get things in |line. Let's do sl ow down. Let's
find out what the citizens want. Let's give them an
opportunity to speak.

There are one 1,000 homes approxi mately.

Someone said a mle. | think it's a little closer than
t hat . | live in one of the neighborhoods. | don't
think it's a mle away. From the racetrack itself, it

m ght be, if you go all the way across the property that
you have to to get to it.

M. Brown mentioned that there's residents
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that live near the racetrack in Selm and they have no
problemwith it. They're nam ng their subdivisions
after Retama. Those people chose to nove there by a
racetrack. Those businesses chose to go there. Those
churches and schools you tal k about chose, we did not.
We obligated ourself to a nmortgages and to houses, not
knowi ng the racetrack would cone. Some of these people
did this at the same time all this discussion was going
on with some of our City agencies trying to bring in

business. And bringing in a controversial business at

t hat .

We're just -- we ask our City, please, to
sl ow down. We have -- we have announced in our paper,
Pflugerville Pflag -- and by the way, if it hadn't been
for them | wouldn't have known about it either. I
di scovered it in August. Just happened to scan the
newspaper and saw it. There's a new Wal mart possibly

comng in in 2007. They're already planning six public

areas on the Walmart. They didn't plan one public
hearing until we forced their hand and the mayor finally
said, "Let's have a public hearing and we'll dedicate

t he whol e counsel meeting to it." And somebody speaking
for and against it. There were some 200 people there,

most of them outside in the rain, that could not even

get in to speak. If they would have had the opportunity
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to speak, there would have been a whole | ot nore
speaki ng agai nst.
And again, many of the people who spoke for

it were not even citizens of Pflugerville. One man

said, | moved out of the Pflugerville because of high
taxes. Well, you know, | nmoved to Pflugerville. | knew
it was high taxes. That's okay. I"'mwi lling to put up

with that so | don't have to put up with the other

t hi ngs.

Yeah, 1'd |like the taxes be |ess, but I
don't want to do it with a racetrack. |'d rather find
other -- I'd like to say this is not a positive, proven,

productive business. W need to let that new area out
t here devel op econom cally and business-wise with
positive, prudent productive businesses.

MS. Gl BERSON: Ti me.

MR. NORTHERN: And 1"l summarize with this:
We have a City enployee that e-mailed our five
counci |l man before that "big public hearing" and

basically said, "Disenfranchise all the people who are

going to get up and oppose this, because they will get
up and they'll be very enotional and very passionate.
And they will be speaking as though they have a m ssion
from God." He wanted to disenfranchise all of us who

have sonme sort of religious conviction.
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There's nothing wrong with that. And |
woul d contend there's a | arge percentage of us in
Pflugerville that had that conviction. And to -- for a
city enployee to tell -- didn't even send it to the
mayor, just to the five councilman. And said, "Don't
worry about it. Don't get upset. This is gone on" --
and he went through this with a town in Oklahoma 20
years ago and hel ped them wal k through it. It will be
okay, just don't listen to them

And | feel hurt by the fact that ny vote
will be taken away from me that way. Thank you.

CHAI R ROGERS: Thank you. Any questions?

Thank you.

MR. BROWN: Comm ssioner, may | say one
t hi ng?

CHAI R ROGERS: Yes, pl ease.

MR. BROWN: Comm ssioner, M. Northern
i ndicated that all people outside the City Counci l
chambers that night didn't get a chance to speak. Each
name, as it was called, was announced inside the room
The police chief then went outside -- | believe it was
the police chief that went outside where everybody was
congregated and announced the name out there as well and
gave everybody that was at that meeting a chance to cone

up to the podium So even though the room was crowded
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beyond fire safety code, everyone had a chance to speak
t hat showed up.

CHAI R ROGERS: Thank you. Okay.

MR. NORTHERN: Let me just say that the
rai ning outside, they wouldn't let themin the building.
They m ght have let them come in when it was time to
speak, but it was pouring down rain. The public hearing
was not really set up properly and should have had a
bi gger facility. And I think mre people could have
spoke.

CHAI R ROGERS: M. WIson.

MR. W LSON: Thank you, M. Chairman. Thank
you, Comm ssioners. One additional point of
clarification. It is true that during that public
hearing in m d-October that there was |ots of press
coverage and medi a cover age. However, all of that press
coverage was invited by those of us that oppose this
racetrack. We're the ones that went and called every
one of those stations. W're the ones that contacted
every newspaper. W're the ones that contacted all the
radio stations. W're the ones that contacted all the
investigative reporters, because we wanted our voice
heard. And our voice was not being heard in the
mechani sm of the Pflugerville Pflag. W're the ones

t hat made that notice possible. It wasn't M. Brown and
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his group with M. Timerman, it was the citizens that
heard about it that said, "This is inportant. W want
our neighbors to know about it." So |I want to clarify
t hat .

| want to, also, as we tal ked about the --
as you're |looking at this application there, a few
things to know. We talked about it over and over. It's
really not clear why we would have -- why we would want
to put a second track within 4.5 mles of another
facility. Today, there is not one single exanple here
of a simlar -- in the State of Texas in the
metropolitan cities that have tracks, you don't have
anot her single exanmple of two conpeting tracks within
that type of distance.

In addition to that, in addition to that,
the City of San Antonio -- M. Brown is so eager to it,
San Antoni o, there are probably some opportunities
closer to Retama Park that m ght be interested. Sel ma
has had really a |l ot of success. And |I'mbeing a little
sarcastically there. Let themtry it there. It's a
bi gger nmetropolitan area. Again, we don't see Manor
Downs overwhel med with the need for a second track.

M. Brown has stated publicly that in the
first year that they would just open with a sinulcast.

That would stated in Travis County Comm ssioner's Court.
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The only problemwith this, it seens to violate the
intent of the Comm ssion's rule and clearly would seem
to violate the intent of Rule Section 321.401.

And it al so appears that what little
research has been able to accomplish, that right now
there is $2.5 mllion in funding from the Texas
Thor oughbred HBPA and 1.25 contribution to this
partnership would again pose the question: Is this
really two conmpeting entities in fair economc
conpetition or do we have a situation that's being
funded by an organi zation not allow ng the conpetition?

There is no -- there is nothing that we see
t oday that shows significant tax revenues that would be
driven to the City that will help us solve the tax
guesti on which we all have. W're all eager to have our
taxes |l owered. There are opportunities here. But this
opportunity doesn't -- isn't even a quarter of the val ue
that you would find with that |and, according to the
City manager.

City manager said that land is worth
somewhere 700,000 and $1.5 mllion in annual revenue.
The tax -- the racetrack tells us that they will do
somewhere between 150 and $300, 000 a year annual
revenue. Their application shows closer to 150, 000,

which tells me I can hold on to that land for five years
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before I bring something to that particul ar property.

It is not a value to our comunity. It's not a value to
Manor Downs. It's only a value to M. Brown and

M. Ti mmer man.

Thank you.

CHAI R ROGERS: Any questions?

Thank you.

M. Straus.

MR. STRAUS: Conmm ssioners, my nane is
Joe Straus, and |I'm chairman of the Retama Entertainment
Group, the managing entity from Retama Park racetrack
and also a small percentage owner in this track. ' ve
got M. Pollock here, he's our general manager, to hold
up this. | just want to show you this.

Before we get started, | just want to
acknowl edge that ny old and able adversary Weston Ware
back there, 1've going at this for many years with him
| guess, 30 years. And | can remember when | debated
himon television. And you have a |live audience there.
And everybody in the audience was a m ni ster. | felt
like a fire plug at a dog show. But he's a very kind
man and | respect him

| just want wanted to show you here briefly
what happened at Retama Park. \When you have a good

racetrack facility, what it does for the community. I
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hear a | ot

afraid of what

of people out here tal king about they're just

We had exactly the same thing at Retam

little city of Sel ma. And Dr. Carter brought up this

awhi | e ago.

And | bet you, none of them have or very few of them

have.

about soccer. Who would want to build a -- have soccer

ri ght next

t hat right

How many of you have been to a racetrack?

Anyway -- and also, | heard

to a racetrack? Well, | have to tell you

here -- here's the racetrack

here (indicating) is a major soccer faci

have upwards of 10,000 people at soccer

ri ght down

successful .

to the racetrack right now.

We get along absolutely perfectly with

them So we have no problems with that.

If you |l ook at this, you can see a | ot of

vacant | and around this racetrack. Wel |

used to look |Iike when we first opened the racetrack.
Today there are 250 homes right here. There are about

350 honmes being built

bei ng built

right here. All next to the racetrack.

Lots of a vacant |and out here (indicati

t hey choose to build these homes?

racetrack

It is an econom c generator.

it's going to do with their community.

right here. There are 500 hones

Ri ght

Park in the

someone say

and right down
ity that we
t our nament s

It's very

, that's what it

ng). \here did
next to the

Ri ght here --
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up here where all this vacant land is here is one of the
| argest, if not the |l argest, regional shopping centers
in the State of Texas. Ri ght there, Forum Shoppi ng
Center (indicating). And we had people that lived there
before we had the racetrack. W had Retama -- the Selm
Park Estates here. We have O ynmpia Hills up here

(i ndicating). Both were there. And | tell you now that
we had | ots of opposition at the City Council meeting in
Sel ma when we applied to -- when we went to them and
told them we wanted to build a racetrack there.

Today, you can't find anybody anywhere
around here that that's opposed to that racetrack. They
love it. And it's been an econom c generator. There's
more to come. We have people now interested in this
property right here for another big devel opment ri ght
next to the racetrack. Here is the | argest anphitheater
in the State of Texas (i ndicating). Seats 20, 000
people. They chose to be right next to the racetrack.
And it's -- if it's done right, which it will be done
here on this track here in Pflugerville, you will find
it to be a tremendous econom ¢ generator for that
community. | have no doubt about that at all.

So | just wanted to tell you that. And
al so.

MS. Gl BERSON: Ti me.
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MR. WLSON: And also, | also mght add that
there was a church here right across the fence fromthis
racetrack. Ri ght here there was a church (indicating).
They were there before we were there. And they bl essed
our racetrack. So it's -- we've had very good relations
with them as well .

So if there's anything that | could -- oh,
also | mght add that when we built this racetrack, it
was served by just a little two-1lane county road right
here (indicating). And we went to Bexar County and told
them that we couldn't do this racetrack unless we had
adequate -- an adequate road there. And they came in
unani mously and voted to put that road in there. And
they're going to get their noney back, many tinmes over,
with the devel opnment that's going on here. Bexar County
will get their nopney back. And it's already with the
devel opments that's already there and it's com ng.
They're going to get their noney back many, many times
over.

So | can answer any questions that you m ght
have. | tal ked al most as fast as Ms. Strayhorn.

CHAI R ROGERS: Any questions of M. Straus?

Yes, Comm ssioner Carter.

COWM SSI ONER CARTER: Did you-all have a

vote on this before you noved into Selma or did you just
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have a County Conm ssioner ?

MR. STRAUS: Absol utely, we had a vote.

COMM SSI ONER CARTER: A local referendum?

MR. STRAUS: The city of Selma -- City
Council voted unani mously for it.

COMM SSI ONER CARTER: Did the citizens --

FROM THE FLOOR: The citizens.

MR. STRAUS: The citizens, no. Other than
they came to the council nmeetings and voiced their
opi ni ons.

CHAI R ROGERS: Yeah, that was my question.

Any ot her questions, M. Straus? Thank you
very much.

COMM SSI ONER STRAYHORN: M . Chairman.

M. Straus, at the road, when did they take
t he road?

MR. STRAUS: They did that road actually
about the time that we got our |icense, which was about
1990 or so. About five years before we built the
racetrack, actually.

COWM SSI ONER STRAYHORN: County --

MR. STRAUS: Bef ore we opened the racetrack.
But they finished the road. It was al nost a dead heat.

COMM SSI ONER STRAYHORN: No, no, | was

asking: When did they make that commtment to do that
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road, before or after?

MR. STRAUS: They did it -- they made the
comm t ment about the time -- about 1992, | guess.

COMM SSI ONER STRAYHORN: Was that before o
after you were --

MR. STRAUS: Granted the |icense?

COWM SSI ONER STRAYHORN: Yes.

MR. STRAUS: No, we had the comm tment fro
t hem

COWM SSI ONER STRAYHORN: Before you were
granted --

MR. STRAUS: But they hadn't done anything

COWM SSI ONER STRAYHORN: But you had the
commtment to put the dollars into it.

MR. STRAUS: And then we had to put this
road in right here and we got the -- some State help o
that. And this drainage (indicating).

CHAI R ROGERS: Ri ght . | was -- because he
you've got -- you do not have the comm tnment fromthe
County, correct? There is no commtnment to put that
road, but here you had the comm tnment before you got -

MR. STRAUS: Yeah, we -- it was general
knowl edge to the County and to everybody else that the
racetrack was going to go there.

COVMM SSI ONER STRAYHORN: Yes. But you

r

m

n

re
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actually had the commtnment -- formal comm tment --

MR. STRAUS: We had the approval fromt
City of Selm before we had the approval fromthe
County.

COMM SSI ONER STRAYHORN: And when -- yo
t he approval on the County on the road before you -
after you had already gotten |icense?

MR. STRAUS: No, we had an option on th
property and then we had the City Council voted on
And so we had the approval to put it there.

COWM SSI ONER STRAYHORN: Ri ght .

MR. STRAUS: And then we went to the Co
and got their participation on this road here
(i ndicating).

The main enphasis | wanted to put here
t hat, when you do one property, which we had no dou
that it could be done properly in Pflugerville, it
going to be a tremendous econom c generator. lt's
going to bring in the bad element that they talk ab
It's going to be -- we have -- you all come out the
and sonme of these folks here ought to come out ther
a Friday night when we have our 50 cent Fridays and
t he kids out there. W have famlies, we have face
pai nters, we have pony rides, all of these kinds of

t hi ngs. The kids love it. They have a big tine.

'S
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it's that kind of atmosphere that you have if you have
t he proper kind of facility.

Travis County today is not served by that
kind of facility. And that's the reason why we think
it's necessary to put that in the capital city of Texas.
We think that Travis County deserves the best.

CHAI R ROGERS: Any other questions for
M. Straus?

Thank you.

FROM THE FLOOR: Can | respond quickly?

CHAI R ROGERS: Only if you have somet hing

factually that's different that what they've said. I

mean, |'d -- do what? | mean, if you have a factual

somet hing that needs to be clarified on that, 1'd be

glad to hear it. Ot herwi se, | sort of need to move on.
FROM THE FLOOR: Well, he said it's exactly

the same situation. And Pflugerville is not exactly
like Selma or |ike Manor. There is a huge difference
bet ween the two communities. Pflugerville's already
grown and it's -- they were not grown yet. They were
| ooking for a way to grow. We're grown. W just need a
revenue.

CHAI R ROGERS: M. Phillips.

MR. PHI LLI PS: Comm ssioners, |I'm

Howard Phillips, President of Manor Downs.
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In all due respect to M. Straus, | think it
needs to be clarified, too, that the City Council of
Selma did vote on this, but |I can assure you the
citizens of Selma were not happy when one year a default
of $56 mlIlion of bonds occurred. And | would say that
to you at this point, that track was bought for
approxi mately what we have invested in Manor Downs
currently. So | don't think it is all as rosy as it
appears to be. And I think wi thout going back and

revisiting those hard times of what Retama went through

and what happened to that track. | think nost of us are
aware of it. | think the record needs to be clarified
in that.
CHAI R ROGERS: Thank you, M. Phillips.
Bruce Wbod.

And | think we're down to the |ast two folKks
to talk. M. Wod.

MR. WOOD: "1l have to bend over here a
little bit so I can get the m crophone.

If I could, Chairman Rogers, | put 1,000

hours into this work trying to get the communications

out to people in Pflugerville. | would ask respectfully
that | m ght be given three extra m nutes.
CHAI R ROGERS: l'1'l do that.

MR.  WOOD: Start at ny beginning here, so |
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don't | oose track of ny notes. W do have some handouts
for you. It has a nunber of exhibits. Those exhibits
include letters from M. Mirphy which show sonme of the
orchestration that took place and the timelines that
have been di scussed here. W've included -- let me junp
to that place, so I don't mss anything. W' ve got an
exhibit, of course, fromthe County transportation
director from Travis County which tal ks about the
weaknesses of the application. And |I'm going to talk
about that here fairly quickly. W' ve got mnutes from
t he County Conmm ssioner's Court.

You heard a reference -- M. Brown -- |
can't believe he said it. | mean, it's alnmost |ike a
Texas-si ze soap opera here going on. And | guess, |
wonder where the Dallas witers are, because we've got
big money, we've got |ots of political pandering going
on. We've got | obbyists just in excess here running
out . They're getting all set up with the Legislature.
So this is getting fun in ternms of what Texas politics
and denocracy is all about, | suppose.

But let me -- let me go back to what -- and
' m going to thank the Comm ssioners for their patience.
It's been a | ong day. | know you're tired. And
Comptrol ler Strayhorn, | want to thank you for your

presence here today. | think it's extremely important.
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We're in what we call a crisis nmode in Pflugerville. W
think this has caused such a detraction.

Let me tell you a little bit about nyself.
I'ma full-time CPA. Everybody that came here today
didn't have a special interest. W took off from your
jobs. We came here because we |ove our community. I

woul d venture to say that nost of you-all feel the same

way about your comunities. | work in an insurance
conpany with over $100 mllion worth of assets. So |I'm
just trying to set up that I've got some credibility
here.

And |'m going to talk to their application,
because their application -- the word "subterfuge" is
going to be used throughout nmy notes. And | want you
to -- that's one of the critical aspects of this, when

you |l ook at your rulemaking you need to determ ne before

you can come to the conclusion that this project -- this
application needs to be approved. If you can't make
t hat determ nation, then you need to ask yourself -- or

you need to ask the applicant to withdraw it and go back

and come back with an honest and straightforward

application. So when |I'm-- when |'m going through
here, I'm going to talk about the financial feasibility
of this.

Two things that we're extremely upset about
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is the process. It's been tal ked at length and I'm not
going to belittle too much. But we think it's extrenely
critical. And I'mgoing to give a closing remark, which
| think will wrap that up. But there's been a | ot of
di stortions of the facts of this application. | think
t he County Comm ssioner addressed that fairly well, the
fact that there wasn't even a corrected application done
at the time. And it was full of m sstatements and
mss -- | don't call it distortions. But in nmy opinion,
it comes real close to that.

| guess when | | ook at the political process
that this went through and the |ack of denmocracy that's
taken place, | think M. Brown could get done he could
write a book on how to exclude the public input when he
gets done with this.

Ms. Strayhorn, | was at the that first
August meeting of the City Council. | was one of the
only people to speak against that at the time. There
was a few small business owners at that first meeting.
And | dare to say, that if it didn't -- it wasn't a few
good citizens in Pflugerville, we wouldn't even be
represented here today. So | want you to know that --
that there are many of us here who are very pleased with
the kind of input the community process that has taken

pl ace here today. | really, really appreciate you
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listening to us.

Something that | think m ssed earlier in one
of the communi cations and | thought was extrenmely
i mportant, | mentioned the word "subterfuge."” A
nunber -- the information submtted to our City Counci
grossly msled them  The First Baptist Church of
Swartz, a letter fromtheir -- a youth volunteer was
submtted in support of the information submtted to the
City of Pflugerville.

We have a letter included in this package, |
believe it's Exhibit D, which shows you that the pastor
of that church in no way supports Retama Park and was
extremely appalled that his church was being used in
t hat manner . So anot her exanple of subterfuge.

Al'l right. | want to tal k about financi al
stability. Comm ssioners, you need to take a | ook at
the financial viability of the Austin Jockey Cl ub.
think it was nmentioned real well earlier. It's one
thing that turn an application that says you have al
the financial backing in the world. But it's another
t hi ng when you put up your capital contributions and you
put them at risk. | f any of these gentlemen and | adi es
have been in business person, you know that it's -- if
you go to a bank and you take an application of this

nature to the bank, they're going to | augh you right out
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t he door.

So unl ess you're going to get financial
commtments, letters of credit, whatever you need to
guar antee that banker that you've got the viability to
move forward, that's inportant for you to |ook at in
this public interest process and whether they have the
viability to proceed.

As a financial professional, we | ooked and |

find it real interesting that if you |l ook at the Austin

Jockey Club filing fee. It was paid by a personal check
by M. Brown. This is the corporate shell, it has no
assets, it has not bal ance sheet, it has nothing that

really supports what they want to do. You need to | ook
at that.

Here's anot her exanple of subterfuge that's
permeated this entire engagement with the citizens of
Pflugerville and Austin Jockey Club. M. Timmerman --
the original application did not disclose that he has an
option to purchase a 10 percent ownership. W attended
a couple of early neetings where that was never
di scussed and di scl osed. s this a big deal? Maybe not
to you all, but it was a big deal to the famlies of
Pflugerville. Again, it's just another exanmple of how
we think this process has been m sl ed.

We soon found out -- I'msorry, |I'mlosing
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my track. Additionally, if you |ook at the underlying
docunents you've previously been provided, if you go

back to June of this year, you were asked to approve the

owner shi p change of Austin Jockey Club with

approximately 10 percent to M. Timmerman. Agai n, no

money changed hands when that occurred, just

Agai n, somet hing on paper just between two people.
There was no contract that was executed for the | and.

Nowhere in this application is this

adequately addressed in whether the financial
be executed wi thout this additional capital

contribution. Guys and | adies, we've | ooked

happened to Retama Park in 1997. It went under. \hy

should we, the citizens of Pflugerville believe that it

has the successful contributions it needs to

as well. Wthout a serious plan in front of you to sign

off on, | don't know that you could come to that

concl usi on.

MS. Gl BERSON: Ti me.

MR.  WOOD: Let me bring it to a closing

comment, if | can find that page.
In closing -- and |'ve got all nmy notes
typed out there. | would ask that you take time to read

t hem because there was a | ot nobre questions

able to cover.

an option.

pl an could

at what has

go forward,

| wasn't
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In closing, | want to |l eave you with a | ast

i mpression that the state of affairs in Pflugerville not

all well. There's a | ot of

of people angry. M. McCor

here publicly, but M. MCord is a substantial part of

t he problem | wal ked out
first meeting and | ooked at
and said, "What do we do?"

"Bring your A game." That

This is our A ganme today. This is why we're

here today and upset. So when somebody |ike him

concl udes that bring our A
trying to do to you today.
There's nmul ti pl

based on this informati on,

process, denied rights to have community input.

At the October

bi nding -- a nonbinding ref

just give the voters a chance to be heard.

Al so | ast comment, |'m asking you to reject

the application or delay it

support. We don't believe

not |ikely. But you have another option and that's to

reject it.

CHAI R ROGERS:

people hurt, there's a | ot

d -- I"'mnot going to defame

of the meeting after the

a couple of people around nme

He chal |l enged us. He says,

is what he told us.

game, that's what we're

e reasons to reject this

inconpl ete data, flawed

26 meet, | asked for a

erendum Not hi ng great, but

until there's community

that they have it. And it's

Thank you, M. Wbod.
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COMM SSI ONER Mc HUGH: | don't have a
question for you, but | do for Ms. Flowerday. There are
sonme very serious allegations made here. |s there any

problem with the application?

MS. FLOWERDAY: The all egations that | heard
and maybe | did not -- maybe | m sheard them, but the
al l egations that |1've heard regarding subterfuge rel ated
primarily to representations that were made to the | ocal
officials. | did not see anything in the application
t hat woul d prevent you from approving this relocation,
if that's your will.

There are sonme things that the staff would
recommend that you delay consideration of, primarily the
i ssues involving the exenption requests, anything
relating to the operation of the racetrack, such as the
quarter horse racing versus thoroughbred racing and the
exenmption request. We think that -- the staff believes
that there's plenty of time to deal with those issues
| ater on, once the construction drawings are submtted
for staff approval.

And so any approval that you would give, |
woul d suggest that you post -- you specifically exclude
approval of those aspects of the application.

But | didn't see anything in the application

in my review that was in violation of the Racing Act or
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t he Comm ssion's rules.

MR. WOODS: If I could add to her statenent,
briefly. If you read the entire docunent | gave,
there's other exanples |I've raised. What you're left
with is a document, if you look at it in its entirety,
it leaves you with more questions than answers.

CHAI R ROGERS: Thank you, M. Wbod.

OQur | ast person who has a card in is
M. Madden.

MR. MADDEN: First of all, I would like to
say, being the |last person, this is definitely the first
time that so many people have been glad to hear ne
speak.

Comm ssioners, my name is Barry Madden. I
am currently 38-percent owner in the Austin Jockey Club.
| am president of Texas Quarter Horse Association and |
am currently serving on the board of directors of the
American Quarter Horse Association. And the first thing
that I'd like to put to rest is | would like for all the
Comm ssioners to know that | can assure you that the
quarter horse industry as well as the m nor breeds, wl
never have a problemwith race dates or purse splits at
the Austin Jockey Cl ub.

Second thing I'd Iike to bring up,

M. Chairman, you had said earlier that one of the jobs
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of this Conm ssion was to maxim ze revenues. Well, |
can tell you, one of the reasons that they put a Lowes
on one corner and a Home Depot on the other is because
of conmpetition. And conpetition breeds success. It's a
proven fact in many industries having two |iKke
busi nesses in conpeting markets, sometinmes three and
four times, will generate three and four tinmes nore
revenues than one lone unit will. So -- and sone of the
reasons for that is increased public awareness,
i ncreased adverti sing. | submt to you today that
having two race tracks in the same market may not be a
bad t hi ng. In fact, it may be a very positive thing.

Conmpetition is something that drives our
economy. And conpetition is something that we need in
business. And | sure think the -- you know, there's
| aws that obviously can't allow nonopolies, so |I don't
think the conmpetition issue is anything that can hurt
racing at all.

The | ast points | would like to bring up is:
The Texas quarter horse industry is in favor of the
Austin Jockey Club. The Texas thoroughbred industry is
in favor of the Austin Jockey Club. The m nor breeds
are in favor of the Austin Jockey Club. The HBPA is not
only in favor of the Austin Jockey Club, but has

approved a |loan to be funded out of presinulcast
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revenues. The City of Pflugerville is in favor of the
Austin Jockey Cl ub.

The Austin Jockey Club can provide an
econom c engine for the City of Pflugerville. W can
provide jobs and we can provide tax doll ars.

| submt to the Comm ssion today that the
entire industry has spoken and the entire industry wants
the Austin Jockey Club in the City of Pflugerville. And
| respectfully request that you consider that in your
vote in this matter.

CHAI R ROGERS: Any questions of M. Madden?

COWMM SSI ONER CARTER: | have one.

CHAI R ROGERS: Yes, sir.

COMM SSI ONER CARTER: We haven't heard from
TQHA t oday. Are you speaking for the TQHA.

MR. MADDEN: No, sir, | have

M. Rob Werstler.

MR. WERSTLER: | signed a card.
MR. MADDEN: Yeah, | think he signed a card
earlier. | believe he was overl ooked. He was supposed

to speak.

MR. WERSTLER: It must have gotten lost in
the shuffle.

CHAI R ROGERS: If you'd like to speak,

you're nmore than wel come to.
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MR. WERSTLER
and handed it in.
CHAI R ROGERS:

MR. WERSTLER:

Comm ssi oners. Rob Werstler representing the Texas
Quarter Horse Associ ation.

|'d first like to say it's been a pleasure
to have you here today with us, M. Strayhorn.

' m here today to support the relocation of

the Austin Jockey Cl ub.

t oday, but | would like to reiterate what M. Hooper
said earlier about the lack of -- not only the | ack of
raci ng opportunities in the Austin market, but the
reducti on quarter horse racing opportunities.

Since 1999, we've lost 135 racing
opportunities in the Austin market. Not only is there
room for more, | think the industry cries out for it.

And | just wanted to be brief and show our

support. And will entertain any questions.

CHAI R ROGERS:

COWM SSI ONER BOQOYD: What's your feeling,

M. Werstler, about these two tracks if they go in.

What's your feeling about
survive?

MR. WERSTLER:

Thank you. | did sign a card

| believe |I've got it here.

Good afternoon,

| won't rehash what's been sai d

Comm ssi oner Boyd.

whet her two tracks can

Well, you know, |I'm no




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

218

expert. But
growi ng up t
now, this is
three -- thr
Race course

Par k. Gul fs

mles from Hi al eah Race Park. They ran staggered neets.
The Raci ng Comm ssion, obviously, made them run
staggered nmeets. And today they -- well, Hialeah is no
| onger in operation, but not because of conpetition.

They' ve been around since the ' 20s. But they get al ong

wel | .

think M. Madden makes a valid point that, you know,

maybe the conpetition will make them raise the bar.

that's currently going on at Manor Downs, you think that

there's enough horses out there to support both those

tracks?

horses to su

mar ket , dependi ng on how many race days that they're

al |l ocat ed.
Especially,

earlier. | f

com ng from Dade County, Florida, or
here, they had three race tracks within --
in Dade County, Florida, but we had
ee race tracks in close proximty. Calder
is about -- is 10 mles from Gulfstream

tream park and Cal der are approxi mately 15

So |'m not an expert. | don't know. I

COWM SSI ONER BOQOYD: So the type of racing

MR. WERSTLER: There is definitely enough

pport both tracks, definitely. The Austin

But there are definitely enough horses.
you know, some things weren't mentioned

we can turn some things around
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| egi sl atively. Ri ght now we're losing stallions, blood
mares, owners, trainers and especially race horses to
Loui si ana, New Mexico and Okl ahoma. If we can turn that
around, we'll definitely have enough horses to support
both tracks.

COWM SSI ONER BOQOYD: And one | ast question:
What's your feeling about the racing at Manor since they
approved | evel ?

MR. WERSTLER: Well, my concern is the |oss
of racing opportunity for quarter horses. As
M. Phillips stated earlier, he keeps com ng before this
Comm ssion trying to get nmore purse noney for
t hor oughbreds and that's always a concern for us.

Basically, for years, it had been quarter
horse racing only. The racing has remai ned strong. The
raci ng card. The racing product that they put out there
remains strong. They still have good solid quarter
hor ses. Have to ask M. Phillips about the thoroughbred
horse racing.

Every -- | hear from horseman quite often
that they -- they wish there was -- there were nore
raci ng in Manor.

COWM SSI ONER BOYD: | fibbed a little bit.
One | ast question: If they do what they say they're

going to do and they go in partnership with this group
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and they do something with the customer facilities out
there, do you think that that's going to inprove?

MR. WERSTLER: Well, with all due respect,
that's a mghty big if. | know they've been before this
Comm ssion and prom sed this Comm ssion things before
that didn't happen. However, if they did, if they did
bring in an entity, separate entity and make
i mprovenments -- your question was: What happens if --

COWM SSI ONER BOQOYD: If all that's a given,
is the racing going -- is that going to improve the
raci ng there?

MR. WERSTLER: It shoul d. It -- well, it
woul d be difficult to inprove the racing there. WIIl it
increase the racing there? That's basically up to the
management of Manor Downs.

COVMM SSI ONER BOYD: If it increases it, we
hope that it increases it.

MR. WERSTLER: Well, truthfully, you know,
it's a Class 2 racetrack. | think the product is real
good right now. It could be better if they had | onger
race days. |f they had the stable area that would house
enough horses for a longer inproved neet. It would
i mprove now. They do have quite a bit of purse noney.
But inproving the facility is not just going to help the

product. There would have to be a lot -- it would have
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to be a |l onger neet, bigger staging area, bigger grand
st and.

COWM SSI ONER BOQOYD: So your support of this
is strictly -- or is mainly for nore opportunity?

MR. WERSTLER: Yes, ma' am.

COWM SSI ONER BOQOYD: OCkay. Thank you.

CHAI R ROGERS: Ms. Strayhorn, did you have a
guestion?

COWM SSI ONER STRAYHORN: | think | got an
answer . | was asking my expert, too.

| was just interested in the conversation
from he and M. Madden both about conpetition. And was
asking what's the closest we've had. There was one
wi t hin, what 45 mles, but it went under.

CHAI R ROGERS: | think Trinity Meadows was
somewhere in Fort Worth. But that's a Class 2 conpeting

with a Class 1.

COWM SSI ONER STRAYHORN: | understand.
Yeah, | was just wondering if there's a new rule of
t humb here or a new -- any new --

CHAI R ROGERS: Do you need to make a
clarifying conmment ?

MR. HI SER: Jeff Hiser. | just want to
assure the Comm ssion that we are for real. We're

comng with this noney. W're going to make these
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i mprovenments and we're commtted to improving racing in
Central Texas. | mean, that's -- it's nore than a
given, it's a fact.

CHAI R ROGERS: Thank you for your comments.

MR. HI SER: Jeff Hiser.

CHAI R ROGERS: Have we heard from -- have we
heard from anybody who has signed up that has not spoken
yet? 1|s there anybody that we have not heard from that
would i ke to speak that's already signed up?

OCkay. | think with that, I'd |like to say,
first, thank you for your comments. Frankly, the
guality of the testimny on both sides was considerably
more informative than | actually thought it would be
with this many people signing up. So | want to thank
you very much for your comments and your concerns and
your passion on both sides of this.

Somebody made the coment earlier that, you
know, what we've got is an awful |ot of nice folks on
both sides who have a di sagreement. And that maybe is
t he maki ngs of a good horse race.

But | think, with that, it's time to
probably clarify what we're here to do.

Ms. Fl owerday, would you | ay out for us
exactly what it is that we're supposed to be deci ding

today. And then | will kind of lay out what | think our
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options m ght be beyond that.

MS. FLOWERDAY: As | mentioned at the outset
in response to a question from Comm ssi oner MHugh, you
need to determ ne whether or not to -- whether or not
you want to approve this change in |ocation for Austin
Jockey Club. And you must nmake the follow ng findings:

You must make a finding that there was not a
competing applicant for the original license and that
t he association's desire to change the | ocation was not
the result of subterfuge in the original |icensing
proceedi ng, which was back in 1989. And the big one, of
course, is you must find that the conduct of race
meetings at the proposed racetrack, the new | ocation,
will be in the public interest.

CHAI R ROGERS: Okay. | s everybody clear on
that ? Does anybody have any comment they would like to

make al ong those |ines?

| think probably we'll hear some discussion
from Comm ssioners. |'ve got a few comments that I
would Iike to make, but | think we'll wait for some

ot her Comm ssioners first.

Anybody have any comments they'd like to
make at this point?

| think I would like to take on a coupl e of

i ssues, then. | would say that, as we're deciding what
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we need to decide, we're not deciding whether race
tracks are good ideas or not. The pari-nutuel
proposition was passed by the voters of the State of
Texas. We're really not deciding whether pari-mutuel is
not a good idea in Travis County or not. The voters of
Travis County have decided that it was okay. And we're
really not deciding whether pari-nmutuel is something
that's acceptable in Pflugerville from a | egal point of
view, other than the public interest, because the
residents of Pflugerville also passed that -- passed a
vote on that for the time of pari-nutuel.

There have been sonme di scussions about crime
in the area. And really not a great deal of discussion,
but there has been some. And I'd |like to say, at | east
since |'ve been associated with the Comm ssion, that
|*ve been very inmpressed with the lack of crinme
associ ated with race tracks. It is probably the best
regul ated busi ness or nost regul ated business that |'ve
ever been around. Over half the enmployees or roughly
hal f the enmpl oyees of the Comm ssion are involved with
hi ghway patrol or Texas Department of Public Safety.

And crime is really not an issue.

One of the problenms that | have here is that

license are really site specific. And the Austin Jockey

Club doesn't really have a site at the monent. And
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that -- I'Il get to where that creates a problemin a
m nut e. But it is -- it really needs to be transferred
to a site or eventually there would have been to be a
reci ssion invol ved.

At this point, they're asking to have this
transferred to a site that hasn't been zoned as
applicable for that -- for that purpose. Although there
is considerable anount of testinmony that that could and
woul d be done, it is not presently zoned.

On the site al one. Frankly, 1 was out there
today. And | can't imagine with |1-30 com ng through
there or 130, however that's designated, and this being
just a few hundred feet off of that, public interest
aside, the site itself for transportation in/out and so
forth and being an entertainment zone and in a grow ng
area, | can't imagine that the Austin Jockey Club could
probably find a better site for the purpose that they
want it for. That public interest, |like | say, aside
from that for a nmoment.

| do think that it's a given that the Austin
mar ket is currently underserved. And | think when we
approved the license for the Austin Jockey Club to be
moved into Travis County, we did that with an
understanding that it was underserved and unl ess Manor

made significant changes in their operation to be able
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to serve that, that they would be forced with

conmpetition into an area that would -- that would

i mprove the product in Austin.

| do think that it

requirements to maxim ze revenue for

That is one of those things that is involved in the

public interest.

is one of

| am troubled by the amount

peopl e have about the | ength of

process fromthe time that the citizens of Pflugerville

f ound out about it until now.

that the City Council of Pflugerville made a decision to
support this unani mously. Sonmebody said they couldn't

believe that four people could make a decision for the

whol e comunity. But that real

government. And four people on the City Council al ways
make decisions that effect every citizen. So that's

somet hi ng between the City Counci

Pflugerville.
| do recognize that
that Austin is better served.

li ke an excellent site, there

of road construction which has to be addressed. And

with the soccer fields out there, it |ooks |ike -- and

with the interstate being built

time involved in this

| am not

ly is representative

our intent is to see
And while this site | ooks

s about a mle and a half

next to

the State of Texas.

and the City of

our

of concern that

as concerned

it, it |ooks
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like that's something that has to be addressed,
regardl ess of what happens. If it were agricultural
land, it looks to me like it already needs to be in the
plan to be wi dened and changed. If it's used for any

ot her purpose, it looks like that's sonmething that

al ways happens or would need to happen. But that really
isn't in our jurisdiction. But in order to use this for
the track, that issue is going to have to be resolved.
And | -- | see this nore as maybe a di sagreement between
the County and the City. And | don't believe that's a
controversy that we really need to wei ghed into.

So we do have that particular transportation

i ssue.

| think we also have an issue with the speed
that this has nmoved forward since it -- since it became
a City issue. Not with the speed it's moved with -- we

have an issue on the other end of the speed that it
hasn't noved forward in the |ast four years. So | think
t hat cuts both ways. | do think that those issues are
there to be dissolved -- | nmean, resolved. And | think
those are things that we need to tal k about.

| also would say that | really believe that
we have six options today. And that is, to either
approve the site, to decline the site, to rescind the

| icense because there is no site, to give -- to table
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this issue today to get -- to allow Austin Jockey Club
to get the issues resolved with both seeing that the
citizens of Pflugerville have the tinme necessary and the
County has the time necessary to really hash this

t hrough. And primarily, to get some resolution on

the -- on the issue of the road of Pecan Street.
In my thinking -- oh, I'"'msorry, there's one
other -- there's two other possibilities. One of those

is to give a finite time, six or nine nonths, something
al ong those lines, at the Comm ssion's pleasure to find
an additional site, if this is not an acceptable site.
And then | think, lastly, we have the ability to give a
finite time -- | mean, 1'd at |east propose that we give
a time of six or nine months for themto do either one
of those | ast issues. Either to resolve their issues or
to find another site before we | ook at anything |like a
reci ssion.

| do believe that Austin will support and
deserves better -- a better facility than what they
presently have. In all this discussion, the one other
issue that | haven't brought up is the effect of -- or a
potential conflict with other license race neetings.
And | don't believe there would be any conflict with
l'ive racing. | think there could be a substanti al

conflict with the -- with the simulcast operations at
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Manor .

And frankly, until | saw this gentleman's

map in the back today -- and if he's still here, 1

like to be able to | ook at that again at our

- at

free tinme. | didn't realize that 130 came next to

and next to Pflugerville. | thought that was nore of a

straight shot. So I'd like to be able to | ook at t

| think that kind of |ays out, at

where nmy concerns are and what | think our options are.
So fromthere, 1'd really appreciate sonme di scussion.

COWM SSI ONER Mc HUGH: | have a question.

CHAI R ROGERS: Yes, Ms. McHugh.

COMM SSI ONER Mc HUGH: l'd like to talk for a

| east

moment, then, about the issue of kind of absence of

zoned site.

What does that nean, Ms. Flowerday?

t hat mean that we are not able then to approve the

track?

MS. FLOWERDAY: | don't think that

prohibit -- the fact that the property itself

it

is --

COMM SSI ONER STRAYHORN: Excuse ne. I

sorry, | couldn't hear the question.

COWM SSI ONER Mc HUGH: "Il get closer.

question has to do with the -- what issue that

Chai rman rai sed about the ability to transfer

t he

t he

Does

d
our

Manor

hat .

a

m

The
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li cense

l'd i ke sonme clarification on that.

guesti on

not in a municipality, it is located in the County and

t he County does not have the power to zone the property,;

is that

this poi

the property is in the City of Pflugerville's ETJ. |t

is not within the City limts. The City alone is

responsi

property

because

tracks t

Currently, this site does because --

t hat are applicable. If the site is annexed and then

zoned in a way that is inconsistent with the use of the

site for

if there is no site zoned for a racetrack. And

COMM SSI ONER SOWELL: May | add to the

by aski ng: Is it correct that this property is

correct?
FROM THE FLOOR: Not subdi vi ded.
COVMM SSI ONER SOWELL: That's not an issue at
nt, is it?

MS. FLOWERDAY: The fact -- at this tinme,

ble for doing zoning. And so, therefore, the
is not zoned and it really can't be zoned,
it's not within the City limts.
COWMM SSI ONER SOWELL: Correct.
MS. FLOWERDAY: The Racing Act requires race

o comply with all applicable zoning | aws.

COVM SSI ONER SOWELL: None are applicable.

MS. FLOWERDAY: -- there are no zoning | aws

a racetrack, which is exactly what happened in
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the City of Austin, then, we would be back here again
and they would be required to move the track again or
else the staff would take action to take the |icense
away.

COWM SSI ONER Mc HUGH.: So are we being asked
to approve a conditional change in location until the
zoning issue is resolved?

MS. FLOWERDAY: | don't -- | would not
characterize their -- characterize it as there being an
out standi ng zoning issue. There is no zoning issue at
this time. There may be a zoning issue if the
annexation actually goes through.

COWMM SSI ONER SOWELL: Further question,

Ms. Fl ower day. If the application is granted now, |
woul d assune the issue of zoning would become noot,
unless it is required that the rest of the process be
conmpl eted and all permts granted and all licenses
granted prior to annexation by the City. To put it

anot her way: If we act now, will the property become a
non -- a preexisting nonconform ng use under typical
zoni ng ordi nances?

MS. FLOWERDAY: | could not answer that
gquesti on. You'd have to direct that to soneone with the
City. I''m not fam liar enough with zoning | aws.

COVMM SSI ONER SOWELL: In view of that, |
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think we have to assune that there is no inpediment to
our taking action today, based on the question of

zoning. Wbuld that be your concl usion?

MS. FLOWERDAY: | woul d agree with that
st at ement .

COMM SSI ONER SOWELL: Okay. Then,
M. Chairman, | think we can probably proceed in

what ever direction we decide to go.

CHAI R ROGERS: Oh, | felt like we could.
may have m sstated what | said a moment ago. | was
saying that -- that a -- | don't know that there -- if
you approve this site, | don't know that in the end the

site gets approved, if for some reason it doesn't get
zoned. So | don't think it precludes us from doing
anyt hi ng. | think we can do whatever we choose to do
today to either accept, reject or do one of those
foll owi ng options.

COWM SSI ONER Mc HUGH: So all |Iegal

prerequisites for the vote today have been taken,

correct?
MS. FLOWERDAY: That's correct.
COWM SSI ONER McHUGH: Or exi st.
MS. FLOWERDAY: Yeah. They exist at this
time.

COVM SSI ONER SOWELL: From a procedur al
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standpoint, do we need to adopt findings with respect to
each of the three things that you have nentioned
previously before we can authorize anything?

MS. FLOWERDAY: Actually, from a procedur al
standpoint, when you voted originally to nmove the Austin
Jockey Club site from Round Mountain to Travis County,
you made those two findings relating to subterfuge
and - -

CHAI R ROGERS: And conpeting license.

MS. FLOWERDAY: -- and the conpeting
l'icense. So | don't think that there needs to to
necessarily be an outward statenment of those two
findings. | can't imagine that those -- | don't see how
t hose findings could be changed.

COVM SSI ONER SOWELL: \What about the public
interest?

MS. FLOWERDAY: The public interest is a
different thing. And | think if you vote to approve it,
then you are, in essence making that finding. | think
it would be helpful froma -- froma |egal standpoint if
there was some el aboration through deliberations by the
Comm ssi oners about the -- your sense of why the
transfer to this new |l ocation would be in the public
i nterest. Did that make sense?

COMM SSI ONER SOWELL: Uh- huh.
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COMM SSI ONER STRAYHORN: M . Chai r man.

CHAI R ROGERS: Yes. Comm ssi oner Boyd.

COWM SSI ONER STRAYHORN: If | hear what's
said here, any motion today is going to be directed at

whether it's in the public interest or not in the public

i nterest.

MS. FLOWERDAY: That's correct.

CHAI R ROGERS: Yes. And in the public
interest, to clarify that, | think Ms. Flowerday said

t hat you can use those 11 issues in 6.04 to determ ne,
to some degree, whether it's in the public interest,
which include traffic flow and potential conflict with
other |licensed race neetings and financial stability.

Comm ssi oner Boyd, did you have a conmment?

COMM SSI ONER BOYD: No, | didn't yet.

CHAI R ROGERS: Oh, not yet.

COMM SSI ONER BOYD: Not vyet.

CHAI R ROGERS: | was trying.

COVMM SSI ONER BOYD: M. Chairman, |'m
inclined to go with your option on tabling the issue to
al l ow Austin Jockey Club and the comunity to go back
and neet so that they can discuss this issue and have a
[ittle bit more time to discuss the issue.

CHAI R ROGERS: Ckay. s that -- |I'm --

COWM SSI ONER BOQOYD: In the -- in the respect
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of public interest --

CHAI R ROGERS: Uh- huh.

COVMM SSI ONER BOYD: -- | think that that --
t hat option that you laid out does fall within the

public interest part.

CHAI R ROGERS: Well, are you asking -- are
you asking for their -- | mean, the City comm ssion
has -- I"mjust clarifying. Okay. The City conmm ssion
has voted to support. Are we -- so the City comm ssion

isn't going to be asked to reconsider that, but they may
choose to. But are you -- the biggest issue | have here
at the moment is the road. |Is that an issue that we

need to have clarified before we nmove forward with this?

COMM SSI ONER BOYD: | think it is.

CHAI R ROGERS: "' mjust looking for clarity
in what you're actually asking to happen to know when
sonmebody could come back.

COVMM SSI ONER BOYD: Yes. | think there are
too many -- | think that issue is a main issue. The
road is a main issue in the public eye there in
Pflugerville. And I think that -- that slow-down is
part of the process that needs to happen. So |I'm
inclined to take your table of the issue right now.

CHAI R ROGERS: Rat her than accepting that as

a notion at the moment -- | appreciate it.
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COVMM SSI ONER BOYD: Di scussi on.

CHAI R ROGERS: For discussion purp
think we need to input from everybody in that

COVMM SSI ONER SOWELL: M . Chairman
of fer my suggestion that we not delay on that
t hat we go ahead and decide the issue, subject
road problem being worked out between the Coun
City or whatever it takes in order to elim nat
problem And that that be a contingency to wh
action we take.

CHAI R ROGERS: Can you do that?

MS. FLOWERDAY: | think you can do
woul d suggest that, wi thout sonme kind of time
bei ng placed on your action and expectations,
in no better situation than we are right now.

COMM SSI ONER SOWELL: But then it

follow that if we put a time frame on it, it would cure

your --
MS. FLOWERDAY: That is my concern
know, we've rocked along here for several year
t hem not having a site. And frankly, | was on
driving forces behind pushing them to get anot
| didn't say where. | just said, you need to
site. And that's ny concern about, you know,

| eave it open-ended saying, you know. Pendi ng

oses, |
process.

, | would
account,
to the

ty and the

e that

at ever

t hat .
frame

we will be

woul d

: You
S with
e of the
her site.
find a

if we
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resolution of this, who knows how |l ong that could take.
And that -- and |I'm speaking strictly as your chief
adm ni strative officer, not really know ng what to do
with a licensee that's out there with no site.

CHAI R ROGERS: Having a site is part of
having a license. | mean, the license is site specific.
And right now, we have a license with no site.

COWM SSI ONER SOWELL: Right.

CHAI R ROGERS: Specific or otherwi se.

COWMM SSI ONER SOWELL: But we can solve that
t oday, subject to the road problem being solved within a
certain period of time.

| also, M. Chairman, would add that | think
we probably should al so consider the staff's
recommendati ons about other aspects of the application
bei ng del ayed until future tinme because they're the kind
of issues that can be dealt with after whatever action
is taken -- has been taken; is that right, Ms.

FI ower day?

MS. FLOWERDAY: That's correct.

COWM SSI ONER SOWELL: Woul d you enunci ate
t hose for us one nore time?

MS. FLOWERDAY: The staff's -- the staff
woul d recommend that you postpone any deci sions on

exenmption requests until final construction plans have
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been submtted for staff approval and, also, that any
approval that you give be conditioned on conpliance with
t he Racing Act regarding offering of racing for al
breeds.

COWMM SSI ONER Mc HUGH: M. Chairman, | would
|ike to hear from Brian Brown on the timetable and what
any delay m ght do for you or your investors.

MR. BROWN: Twenty-three years woul dn't
wor k, would it?

CHAlI R ROGERS: | don't believe so.

MR. BROWN: | think the six to nine-nonth
tabl e, and nine nonths, preferably, would work well.
Because at that point, you know, if we're not anywhere,
if we can't even cone back to you and say, | ook, we're
30 days away, then we probably need to | ook somewhere

else. So nine nonths would be our request.

CHAI R ROGERS: Okay. | have a question for
you al ong those |ines, okay. It has to do -- and |
don't think the m crophones are still hooked up there.

| think |I saw somebody unhooking them awhile ago. But |
can hear you fine. | don't know if everybody el se can.

The construction, initially -- we had
initially tal ked about the possibility of simulcast in
2005. You nove that to simulcast in 2006. | am a

l[ittle concerned that if you're -- if 1-30 -- if 1-30 is
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conpleted, it looks to me |like you've got pretty good
access with 1,000 feet of road.
MR. BROWN: Ri ght.

CHAI R ROGERS: So you're better access than

we had here today com ng down 222 -- or 2222. But if
|-30 isn't conpleted, and you don't have -- and | don't
know if |I'm saying it right. | don't know if it's [-30

or 130, but if it isn't conmpleted, then you've
absolutely m serable access, unless Pecan Street were
handl ed. Can you kind of clarify your thoughts on that
ti metabl e?

MR. BROWN: Sure. | deal Iy, what we woul d
do -- and it may be a two-part answer. Part one is
simul cast only if we are fortunate enough to have three
opening simulcasts |ike Lone Star did.

That road doesn't need anynore cars. But
our sinulcast traffic, | don't think it would hurt
measur abl e. | mean, you m ght be able to see it, feel
it alittle bit, but we're not talking about attendance
of 1,000 people getting to the track at 5:00 or 6:00 in
t he eveni ng.

So that's part one. | think we could go for
a period of tinme. And we made the statenment publicly,
we don't want to even do that until we know there's

somet hi ng worked out with the road. So we know there's
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a feature for the road. But | think we could sinulcast
with just one road.

Live racing, | think, at a mninmm that
road to be wi dened for the kind of crowds we need to

get. We don't think a two-lane road is the best thing

for the kind of crowds we hope to get for |live racing.
But | don't know if 130 -- if the road is provided

for -- the widening of the road is provided for, | don't
know that 130 would need to be opened that first live
raci ng season. l'"d like it to. And that's the best of
all worl ds. But | think either 130 could open and

accommodat e si nul casting, maybe live racing or the road
could be wi dened. One or the other has to be done. And
any | ogical opinion for live racing. If I'"m answeri ng
your question.

CHAI R ROGERS: Pretty much, | think.

COVMM SSI ONER SOWELL: M. Chairman, | wonder
if it mght help to hear from Travis County about two
t hi ngs. Number one, what is the schedule, as far as the
County knows, for that 1-30 project to be conpleted?
And secondly, what -- under what circunstances would the
County be willing to proceed with something to w den
Pecan Street?

COVMM SSI ONER SONLEI TNER: Karen Sonl eitner,

Travis County Comm ssioner. Let me start with the first
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question fi

rst. The timetable that we have been give

by Lone Star Infrastructure, which is the devel oper o

behal f of t
for SH-130,

t hat we hav

contractor

he State of Texas for both SH-45 north and
is fall of 2007. That is the best nunber
e got for you.
COVMM SSI ONER SOWELL: Now, is that the
that's already been awarded the contract?

COVMM SSI ONER SONLEI TNER: Yes, sir. They

are doing a turnkey job on behalf of the State of Tex
In fact, they are still acquiring right-of-way as we
speak. | just flew over SH-130 approximately 10 days

ago on anot
along the r

not reached

her matter. And they are maki ng movement

oadway south of Pflugerville. But they have

290 yet. And there is zero work being done

south of 290. And they are still --

this 130 or

Texas -- it

schedul e is

sir.

COWMM SSI ONER SOWELL: Excuse nme. Again,
Is it part of the interstate and is it |-
COWMM SSI ONER SONLEI TNER: It is not 1-30.
COMM SSI ONER SOWELL: Okay. It's 130.
COWMM SSI ONER SONLEI TNER: It is 130. It
Is State Hi ghway 130. Yes, sir.
COWMM SSI ONER SOWELL: Okay. And their
the fall of 20077

COVMM SSI ONER SONLEI TNER: Fall 2007, yes,

n

n

as.

is

307

i's
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COWM SSI ONER SOWELL: For compl eti on.

COWMM SSI ONER SONLEI TNER: Yes, sir. They
started at the northern end, north of Georgetown, and
are proceeding south. So there is a possibility, there
may be some small |imted segnments that open up sooner
than that. But in terms of SH-130, as it's been
approved through WIlliamson and Travis Counties, fall of
2007. And we're going with those nunbers.

In terms of how would Travis County proceed?
Travis County would only proceed on this with an
aut horized bond election. The soonest we will have a
bond el ection on this is Novenmber of 2005.

Assum ng that this would make it through a
public process in terms of a candidate project, it would
be out there competing not only with other roadways, but
with other park projects that are out there and a | arge
prison project that we unfortunately are having to be
| ooki ng at. It would be conmpeting with a | ot of other
projects to even make it on the ballot. And then it
would it would be subject to the Travis County voters
sayi ng yes. |f they did say, yes, those bonds woul d not
be sold until the follow ng spring of 2006.

On a road of this magnitude, in terms of a
si x-1ane divided roadway, we think it would take two to

three years for this roadway to be conpl et ed.
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COWM SSI ONER SOWELL: Assum ng no racetrack
at all, what is Travis County prepared to do for the
good people of Pflugerville to solve the problem which
clearly already exists, based on the information we
heard today. Testinony today was to the effect that
that is a heavily-congested roadway and is a real
problem for the citizens here wi thout regard to horse
raci ng.

COMM SSI ONER SONLEI TNER: You' d think that
the only thing going on out there is the soccer fields
and that's the only cause of trouble out there. It is
not . You have traffic issues in Pflugerville Monday
t hrough Friday when they are zero soccer games goi ng on.
And what has not really been tal ked about a lot is, we
could expand that section of the roadway in front of our
park and in front of the racetrack to 12 | anes. It wil
still have to scrunch down to four |anes going through a
section of Pflugerville so that by the time it gets into
the heart of historic downtown Pflugerville, it's two
| anes. It is two | anes on the west side of town. It is
two | anes on the east side of town.

And | have to clarify something that
M. Timrerman did say, with all due respect, we've had
some good relationships with him his father. They are

a very well-respected famly in that area. But Travis
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County never prom sed to build that roadway if somebody
woul d sinply dedicate the right-of-way. W' ve had a
number of discussions with the Timmerman famly, nmost of
themtrying to figure out what was their timetable for
all of the land that they owned, which is -- this tract
site is just one small part of the Timrerman hol di ngs.

And when the voters, in 2001, approved the
engi neering and design on this project, the Timrerman's
were kept up to date, because needless to say, we needed
to visit with them about where did they need access
points. This talking of the north-south extension of
Pfenni ng Lane. We needed to know for their properties
where they were going to need breaks in median.

When it finally came down to, so where are
you all? We could get no commtments in terms of what
their plans were. Because, as we've said before, the
County never was going to build this roadway sinmply if
sonebody dedicated the right-of-way. And here's the
easi est way that | can explain this.

The first two |anes right now are Travis
County. The next two | anes for this regional roadway
woul d be the responsibility of the | andowners on either
side of that roadway to cone forward and dedicate
ri ght-of-way for |anes three and four and to rebuild

t hat roadway to handle the traffic for a four-I|ane
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roadway.

COWMM SSI ONER SOWELL: lt's not just
right-of-way, it's construction costs as well?

COMM SSI ONER SONLEI TNER: Yes, sir. The
next two |anes, five and six, because, as we've al
said, this is a regional arterial that's going to
connect 685 to all the way over to SH-130, would
| ogically be upon Travis County and the City of
Pflugerville.

The best of all scenarios is, you would
combi ne what the private entities need to be doing as
their share of this deal, at the same time with what the
public entities ought to be doing so you're only ripping
up the road at one time. They have not made any
comm t ments. In fact, when we showed themthe
ri ght-of-way and said, nmore than -- nore of the
right-of-way is going to be taken from the southern side
of the road as opposed to the northern side, it was
because there was a |large gas |line underneath the
roadway that we would have to conpletely engi neer around
and have to relocate, unless most of the right-of-way
could be taken from the southern site. At that point,
they weren't really interested in going beyond that
poi nt .

You can make deals with the County rel ated
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to the mx of right-of-way and constructi on noney.

Meani ng, if you want to dedicate right-of-way for four
| anes of traffic and do the construction for those two
| anes, you can. But if you want to dedicate for six

| anes, we will cut back what your construction costs
are. But under no scenarios does the dedication of

ri ght-of-way get you a free road. It doesn't today, it
doesn't yesterday, and it will not tomorrow.

COWMM SSI ONER SOWELL: One ot her question.

What about -- | think you indicated that at some point,
because of what's already -- already built in
Pflugerville, that it -- at some point it can't be any

wi der than two | anes --

COVMM SSI ONER SONLEI TNER: That's correct,
Sir.

COWMM SSI ONER SOWELL: -- going through town.

COMM SSI ONER SONLEI TNER:  Yes, sir, that is
correct.

COWMM SSI ONER SOWELL: s there any
alternative to that?

COWMM SSI ONER SONLEI TNER: There -- the only
alternatives would be roadways to the north or to the
south. SH-45 would certainly be one of those northern
streets. There is an effort by Travis County and the

City of Pflugerville for what's been called Wells Branch
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Par kway, the extension of that. But that is bogged down
in terms of folks that were supposed to enter into a
public private partnership not stepping up to the plate
related to the private end of it.

COWMM SSI ONER BOYD: Are you tal king about a
| oop kind of around?

COWMM SSI ONER SONLEI TNER: No, ma' am. It

actually would be a road that would extend the east-west

roadway.
COWM SSI ONER BOQOYD: So you'd get it w der?
COWMM SSI ONER SONLEI TNER: It would just be a
different road. | mean, what | tell people right now
is, don't go through -- |I'm sorry. Don't go through

Pflugerville. Get off at Howard | ane, head east on
Howard Lane, which is an upgraded roadway that was done
by the City of Austin and Travis County. A two-I|ane
roadway that got upgraded to a divided six-|lane roadway
because Dell was going in. And that project took two to
three years. Took two to three years. We know how | ong
it takes to build these things. But the only other
option is other paths.

And again, all of the hang-ups are occurring
within the City of Pflugerville, which made the choice,
and | do not argue with them that they want two | anes

goi ng through their town. And expandi ng out near the
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par k, expandi ng near the racetrack will not

traffic tie-ups one bit, unless they make deci sions

about taking that four |anes to something else. And

certainly the two | anes for about a two-m|

t hrough Pflugerville. It won't fit. It wi

COWMM SSI ONER SOWELL: So if you were the

City, use one of those two alternate routes that you

mentioned --
COMM SSI ONER SONLEI TNER:  Yes, sir.
COWMM SSI ONER SOWELL: -- and not go through
town at all?
COWMM SSI ONER SONLEI TNER: | don't. | -- for

the big regional soccer tournament we had t
spring, | made the m stake once of not rea

t hrough it and went through Pflugerville.

the last time | did that. | approach either from the

north off 685 or | approach off the south off of

Dessau/ 685. | do not come through Pflugerville.
COVMM SSI ONER SOWELL: Thank you.

COWMM SSI ONER SONLEI TNER: | hope that has

been hel pful.

COWMM SSI ONER SOWELL: Very hel pful.

M. Chairman, | wonder if we m

the City now, and let's see if the City has explored al

t hese alternatives. Is a representative of

change the

e stretch

Il not fit.

here this
'y thinking

And t hat was

ght hear from

the City
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still here?

CHAI R ROGERS: | think I just saw them
| eave.

MR. TI MVERMAN: | have one comment.

CHAI R ROGERS: Yes, M. Tinmmerman.

COWMM SSI ONER SOWELL: M. Timrer man m ght
know.

MR. TI MVERMAN: Well, in regards to SH-130,
it's my understanding that SH-130 is not going to open
all at the same time. Their priority segment is from
U S 290 up to U. S. 79. That's where nost of the
activity has gone on. Most of it is under construction.
| would say a very good part of it is under
construction.

The frontage | anes on this property, on the

SH-130 that goes through our famly's property are

al ready being paved. | mean, there's asphalt on the
ground as we speak. | anticipate this opening up
sooner. And |'ve heard maybe 2006, at |east, maybe a

portion of this roadway. So | think that needs sonme
further clarification. But | do think there's a very
good chance that it is going to open early.

And al so, the frontage roads, |I'm not sure
exactly when those would open up, but they are being

constructed and there's asphalt going on as we speak.
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As for traffic getting through Pflugerville,
| -45 (sic) is up here (indicating). And you're going to
have a very large interchange com ng in. East-west is
going to be very, very good in getting to this site from
| -45 (sic) comng into the interchange, com ng down to
this segment right here (indicating).

COWM SSI ONER SOWELL: Woul d you then agree
with the Comm ssioner that it would be better to not go
t hrough town?

MR. TI MVERMAN: Well, this is the way | see
traffic to this site com ng. If you're from Austin, if
you're from Round Rock, if you're from Georgetown, the
traffic that's comng fromthe north is going to get on
| -30 and they're going to travel down, take an exit
right, here which is right before Pecan, get off and
you're there.

| think the main traffic that's going to be
com ng through Pflugerville is traffic from
Pflugerville. | think if you're comng fromthe south,
you're going to be comng up SH-130 exiting right here
(i ndicating). You're there.

If you're comng fromthe north, you are
exiting Pecan, you're there. If you're comng fromthe
west . If you're over in Cedar Park, you're in Leander,

Lake Travis area, Lakeway, you're taking 45 up to an
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i nterchange right here (indicating). And a mle |ater,
you're at the site.

So the -- | think the -- nmpst of the
internal traffic from Pflugerville is going to be com ng
to the site from Pecan. The rest of the traffic we get
away from Austin and the rest of the market, | don't
believe, is going to be taking SH-130.

CHAI R ROGERS: And this site is a few
hundred feet off of 1307

MR. TI MMERMAN: That's correct.

COVM SSI ONER BOYD: And so if those people
happen through there once, they probably will not be
spending a whole |ot of noney in the City of
Pflugerville, because they're not going to get --
they're not going to get to it.

MR. TI MMERMAN: Wel |, not everyone is going
to pay the toll, as we know. There are still going to
be some people going through Pflugerville. They are
toll roads.

So exactly, not everyone is going to be
using the toll roads. But | would say the vast majority
of the traffic is going to be using the toll roads.

COWM SSI ONER SOWELL: Madam Comm ssioner, do
you have any conmments on M. Timerman's explanation?

COVMM SSI ONER SONLEI TNER: Il think it's
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i mportant to know that there will not be contiguous

frontage roads along SH-130. There will be places where
there will be frontage roads. And that was basically to
provi de access to | andowners who will beconme | andl ocked.
But it's not going to be a situation like if you | ook on
Interstate 35 right now where you have frontage roads on

either side and people have very easy choices and very

easy access.

| think it is inportant that even though
certain small segments of this m ght be open in pieces,

somebody com ng fromthe south, they're going to need

much | arger pieces for SH-130 to be a viable

alternative, because what it would mean is, you would
get off at 290 and head very far east before you can
then hit that one particul ar segnment. Are you goi ng way

out of the way if you do that. And | don't really think

that that's viable.

There's one other clarification that

to make sure that you understand so that it's not
hangi ng out there. M. Timrerman made references during

his testimony to conversations that m ght be occurring

with the State of Texas relating to Pecan. Well,

fill you in on what that m ght be. There is the thought

that if you try and get Pecan between 685 and SH-130

redesi gnated as part of the State hi ghway system,

| need

| ef t

l et nme

t hat
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somehow magically there will be State funds. And
sonmebody who has sat on the Capital Area Metropolitan
Policy Organization, CAMPO, for the |last 10 years, and
as Comm ssioner Rick WIlliamson says over at the
Transportati on Comm ssion there is no transportation
vary. Not only is the State of Texas having difficult
times taking care of what it has already on the State
system they are not |ooking for other things to put on
the State system at their expense.

And we actually did sonme due diligence on
this to find out, well, if that was declared a State
segnment, what about the plans we've already paid for,
woul d those things transfer over? And the news here,
folks is not good. The State of Texas has a different
set of standards for a State highway than they would for
a county six-lane divided arterial. And what you m ght
have is about half a mllion dollars of good taxpayer
dol I ars that have been spent on prelim nary engineering
and design funds junked if this becomes a State roadway,
because they have different right-of-way requirenments.
They have different ways of doing roads on their system,
as you woul d suspect.

CHAI R ROGERS: Well, 1 think, Comm ssioner,
| appreciate your input greatly. | -- you know, | don't

believe we're going to solve either the State, the
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County or the City's road problens here today. But | do
think that it is a problem And if that isn't
addressed, |'m having trouble figuring out how we
approve this site.

So | -- personally, I'mleaning nore toward
what Comm ssi oner Boyd said, which is to not either
reject or accept this site, but to -- to put a
definitive time frame of something |like nine nonths or
six months -- no, |I'mnot tal king about to build.
understand that -- but to present to us a viable
transportation plan that says that you can acconmplish
egress and ingress into this tract, if we were to
approve it.

COMM SSI ONER SONLEI TNER: And the only

clarification | wanted to give you is the six to nine

months will not resolve a commtment by Travis County
voters to participate in this project. The earliest we
wi Il have a bond election is November of 2005. That is

12 nmonths from today, not six to nine nonths. We wil

have no answers in ternms of a definitive commtment. W
woul d not make this out of our general funds. It would
go to the voters. The voters will not be asked any

earlier than Novenmber of 2005 when we already have an
el ection that is scheduled county w de.

Thank you.
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CHAI R ROGERS: Okay. | mean, there is no
magi ¢ to six months or nine nonths. | mean it could be
12 just as easily. But this is an issue that has to be
resol ved at some point, one way or the other.

COWM SSI ONER CARTER: Could I ask for
comment ?

CHAI R ROGERS: Pl ease.

COWM SSI ONER CARTER: The man who - -

M. Murphy, | believe, spoke fromthe downtown business
associ ation, is that the correct name? He nentioned
that it was their hope that the City, the County and

Austin Jockey Club could sit
pl an t hat
is that

says pl an coul dn't

t here anything wong with giving them 18 nonths to dea

wi th that

CHAI R ROGERS:

COWM SSI ONER CARTER: Too | ong.

CHAlI R ROGERS: | don't know it can't be
done, but that's a long-tinme plan. You know, it either
wi Il be put before the voters. If it's going to be

included as part of the bond issue, it would be -- even
before there was a bond issue, we would know then

whet her you wanted to extend that time or not extend
that time based on that. If -- | mean, right now, we're

down and come up with a
was acceptable to everybody.

come up for

and come up with an acceptable plan?

That's a long time out.

And if what she

12 nmonths, is
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ki nd of focused on the road, not maybe all the oth
i ssues invol ved. But if it's only the road, | thi
you were going to put it before -- if it were goin
be on the bond, you would know within nine nonths
were going to have it as part of the bond issue in
woul d you not? | mean, you wouldn't put up a bond
that you hadn't had a little time to think about.

COWMM SSI ONER SONLEI TNER: Very cl ose.
are required under the Voting Rights Act to get ou
subm ssions to the Department of Justice. Gener al
speaking, we try and have that election ballot fir
no | ater than around the m ddl e of September, sinp
because of subm ssions to DOJ and certainly relate
any kind of information to get out to the general
public. W don't just slap these things on a bond
el ection.

CHAI R ROGERS: No.

COWMM SSI ONER SONLEI TNER: Again, | need to

make this very clear. There is no guarantee that

project would be on that bond ball ot. It would be a

candi date for consideration. W're talking about

putting in a citizens bond comm ttee together. Bu

cannot make representations to you today that indeed we

woul d be on that bond el ection ball ot.

| will also tell you that in ternms of

er
nk, if
gto
if you
12,

i ssue

We

r

Iy

med up

Iy
dto

this

t |

ot her
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controversial issues that we have had on the ballot, we
have separated them out as a separate proposition. And
t hat has worked out to the advantage on SH-130. W have
a firmcommtment fromthe voters saying, yes, we wanted
130. That is also a way for people to shoot something
down is for it to be separated fromthe pack and to be
voted on separately.

CHAI R ROGERS: | guess |I'm m ssing
somet hi ng, because | assumed it was not controversi al
t hat Pecan, something had to happen to it, racetrack or
not .

COMM SSI ONER SONLEI TNER: I think if folks
tie that bond ball ot proposition to the racetrack, you
are guaranteed that people will make that connection.
The same way that the folks from Pflugerville, rightly
or wrongly, tied the so-called Pflugerville airport to
a -- a vote that they had out there on a totally
unrel ated topic. Peopl e woul d make the connections.

|f they see that this is a way to block the
County noney, they will do it. If they also understand
that for the City of Pflugerville, if they have to issue
certificates of obligation and if they understand that
they can, with a petition ballot, block the issuance of
certificates of obligation, they can block the City of

Pflugerville, as well, from participating on this
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project if that is the will of the voters.

COWMM SSI ONER SOWELL: One nmore thing, just
to make sure | understand, Comm ssioner. lt's not just
your standard operating procedure that you're talKking
about in terms of the bond issues. This is controlled
by statute -- federal statute in terms of the Voting Act
t hat you nmentioned?

COWMM SSI ONER SONLEI TNER: In terms of that,
that's sinmply related to what is actually on the ballot.
We are required to submt this to the Department of
Justice. We are not required to put these kinds of
i ssues before the voters, but we have a healthy history
in Travis County of putting -- as Conm ssioner Strayhorn
is smling. W put these kinds of things to the voters
because roads are discretionary. W all like to think
that they're mandatory, but in this particular case, it
is a discretionary item  And you put those kinds of
t hi ngs before the voters.

COWMM SSI ONER SOWELL: Thank you.

CHAI R ROGERS: M. Brown, did you want to
add sonet hing here?

MR. BROWN: Yes. We may be getting a little
hung up on the County bond situation. And maybe if we
come up with an alternative that doesn't involve the

County.
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CHAI R ROGERS: That's what | was suggesting.

MR. BROWN: You know, | don't -- | think
Comm ssi oner Sonleitner said, we don't have it. lt's
not some magic hat. But there may be one out there.

We'd certainly like the time to be able to find it.
CHAI R ROGERS: Yes. Comm ssi oner Strayhorn.
COMM SSI ONER STRAYHORN: M. Chairman, |

t hi nk we have some other things to address, too. Let me

say -- here are the facts: First of all, for the

record, | support horse racing in Texas. | want that
clear for the record.

And as far as facts to this particular site,
the road is terrible. | was on it nost recently this
mor ni ng. There has been approval for engineering and
design work, but no noney to build it. It is -- whether
it's less than seven mles or five mles, no question
but what it's close proximty to Manor Downs. And those
are facts that concern this particular site.

Now, |l et me say that those are nmy concerns
about this particular site, too. Those are nmy concerns
about this particular site.

And |, also, have a broader concern. And ny
broader concern is that it is paternalistic, if you
will, to believe that decisionmkers know what's best

for a comunity.
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| am the Texas Conptroller, but nore

importantly, I'ma momma and a grandnmonmma. And | | ook
at this froma maternalist point of view. | care about
t he people. | care about the famlies of this

community. And it's their home. And | believe that
t hey know what's best for their comunity and what's in
the public interest.

FROM THE FLOOR: Amen.

COWM SSI ONER STRAYHORN: It strikes me that
what's happening -- or what could happen here today,
could parallel what the Governor is doing in cramm ng
toll roads down the throats of Texans. Never m nd that
Texans are showing up in droves to testify against the
pl an.

It's ---and it's not that |'m opposed to
toll roads, but |I'm opposed to tolling roads where the
peopl e have not been in the process, involved fromthe
begi nning of the process and where the people have
already paid for the roads. That's no representation
and that's double taxation.

When we were in tough financial straits in
the |l ast regular session, in April of 2003, rather than
cut education and healthcare spending, | was the first
out of the gate, so to speak, to recommend video

| otteries at race tracks where the people of Texas have




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

261

al ready voted for gam ng and wrap it in a constitutional
amendment that dedicates every penny to |l owering
homeowners' property taxes and new dollars for higher
educati on and secondary education. You can't separate
out any of that. That's all got to be together.

In my book, that would put the video lottery
termnals at already approved race tracks and not expand
gam ng.

Now, obviously, today, if this Racing
Comm ssion were to allow the Jockey Club to |ocate at
this site, | believe we would be cramm ng this racetrack
and potentially VLTs down this comunity's throat.

Wt hout their participation up front, w thout the
necessary infrastructure and wi thout the majority
support of the community.

Now, if the Jockey Club wants to build this
track at this site or any owner wants to build a track
at this site, | believe he must first convince the
peopl e. You nust win their hearts. And then conme to
t his Comm ssi on.

| spent a lot of nmy life talking about
speaki ng up and speaki ng out. | really believe there's
no such thing as wonen's issues or men's issues. I
think we're all concerned about schools and famlies and

communi ties, paychecks and jobs. But | think we have a
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responsibility to speak up and speak out. And | tel
the citizens of this State all across this state that.
Speak up and speak out and demand accountability at al

| evel s of government for all public actions taken or not

t aken.

| believe the people here are speaking up
and speaking out. And | am listening. Personally, |
support initiative and referendum | think it is the

peopl e, not bureaucrats or professional politicians, who
know what's best for their community. And | have |ived
a lot of my life in the public sector and in the private
sector. | remenmber some very specific instances in ny
mayori ng days, one of those was the counsel voted five
to two not to extend Mopac to 183. Happened to have
been on the two side. W passed a referendum We took
it to the people. W passed a petition and had a
referendum and the people voted to extend Mopac to 183.
Threatened it on when they were going to narrow Congress
Avenue, but we didn't have to go that far.

The -- | say don't hold it, vote it. Put it

to the citizens of Pflugerville with a referendum  And

until then, until then, | believe that a majority of
those -- and until that happens -- and today -- right
now, today, | believe that a majority of those who live

here are opposed to this. It is not what a majority of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

263

the community wants. And | ticked off the reasons
already why -- along with that, why it is not in the
public interest.

And so I -- | really believe that we should
not have a notion to approve this today. And if there
is one, | will vote no.

CHAI R ROGERS: Thank you.

Conm ssi oner Adams.

COWMM SSI ONER ADAMS: | would like a
clarification. Madam Strayhorn, are you inplying that
there should be a referendum for a property that exists
in the County to -- for a vote to be taken from a
city -- froman adjoining city that does not incorporate
t hat county?

COWM SSI ONER STRAYHORN: We're having it
all --

COWM SSI ONER ADAMS: A county.

COMM SSI ONER STRAYHORN: Excuse me. To
answer your question, we're having it all ways here
t oday. | mean, people -- on the one hand, they said,
oh, we're going to annex this. W're going to do this
in Decenber. And so let's go and we're definitely going
to do the roadways and everything else. On the other
hand, it says people of Pflugerville have already voted

for, you know, pari-nutuel. O course, that was, what,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

264

1989. This is 15 years |l ater. | think in 15 years
situations often change. They change in five years. I
think -- | remember 25 years ago, people in Austin in

North Austin moved on an average five times in two

years.

So, you know, |I'm saying that this community
was not involved fromup front on this. | -- | believe
that a majority -- | may be proven wrong. Let's have a
referendum and see if | am But | believe the majority
of this community is opposed to this site. If you're

going to eventually have a site that has the roadway
it's going to take, not only the City of Pflugerville
bei ng supportive, it's going to take the Travis County
Comm ssi oners and dollars for roadways to have the
necessarily infrastructure. And |1'm the one back in the
public interest. | think I'"ve already spoken to some of
t hose things, which is, you know, you don't have any
infrastructure. You've got the close proximty. Al

t hose things that we make decisions on whether it is or
is not in the public interest.

But | think along with that, and overriding
all of that, | think there is a real sense that in this
community, they want to participate in this decision.
don't -- | don't know a better way to know what the

community thinks than -- 1'm not saying for now and for
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all time to come there should never be a racetrack here
in Pflugerville. But |I'm saying now is not the time for
it, when there's not the infrastructure. This is not
the place for the site and you' ve got another racetrack
within five mles fromit.

You know, another day, different situation,

you know, | et the people vote.

CHAI R ROGERS: | guess,
Comm ssi oner Strayhorn, | don't disagree with your
senti ments. | do think we can't require --

COMM SSI ONER STRAYHORN: Oh, no, no, no, no.

CHAI R ROGERS: -- the people of Pflugerville
to vote on this. | mean, we don't have the right to
initiate that.

COMM SSI ONER STRAYHORN: Pl ease don't

m sunder st and ne. I was tell -- that is not -- never
was | saying we can require any of that. | am sayi ng,
if I were -- well, I"mnot -- but | would think that the

City of Pflugerville and the City Council would want to
know how the people really feel about this. | would
think the Travis County Comm ssioners would really want
to know how the people feel about this. And certainly
we can't -- |I'm not saying for us to require that at
all .

' m saying that if the Jockey Club wants to
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| ocate it here, | would come sit down with these people
and try to work with themup front. And if you do --
and have a referendum  You know, they paid for a poll.
You know, have a referendum Let's see what's really

out there.

CHAI R ROGERS: | can't disagree with those
sentiments. | think that |eads us back, though, that if
were the route we were taking, it would be to -- to

table this for a finite period of time for the Austin
Jockey Club to be able to denpnstrate to this Conm ssion
that they have their infrastructure problems handl ed,
and that they have conmmunity support, however that m ght
happen. | mean, a nonbinding referendum m ght be

somet hing that would happen. It seenms to me it would be
very difficult for the City of Pflugerville have a
referendum on something prior to them annexing it and
make it a binding issue. Because | think they want to
annex this land regardless for other itens.

But however they wanted to handle that would
be up to them under that scenario or whatever they can
get the City to do.

COWM SSI ONER STRAYHORN: M . Chairman, what
was the time frame? Wasn't it December on annexation?

CHAI R ROGERS: In the next couple of months,

yeah. Sometime in Decenber.
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FROM THE FLOOR: The city manager says
Decenber 14.

CHAI R ROGERS: And | assunme they're making
t hat annexati on whether there is a track approved at
t hat | ocation or not.

FROM THE FLOOR: The annexation |aws, since
there are not many homes out there, it was different
than if there was a | ot of hones. So they could nove

qui ck qui cker.

CHAI R ROGERS: | think in order to get what
you're saying on the record, | think you would have to
be up here. | appreciate your comment, but -- we're

back to any other coments. And then we need to bring
this to a vote.

' m sort of hoping to catch a plane sone

time this afternoon. | bet you there are other people
t hi nki ng they want out, too. | began to get mean when |
get hungry.

COVMM SSI ONER SOWELL: M. Chairman, | think

we' ve got a fairly clear course that we need to follow.
And that is, M. Brown requested, | guess, in one of his
| ater appearances at the podium that they have -- what
do you say six to nine nonths to work on this thing.

And it seens to me that that's probably the | ogical

thing to do is to postpone any action until they've had
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an opportunity to get with the City and the County. And
see what they can work out.

CHAI R ROGERS: That seems to track to ne. I
don't think that we're going to be able to -- to -- if
we table this, | don't believe we're going to be able to
actually tell them how to get that done.

COMM SSI ONER SOWELL: Ri ght.

CHAI R ROGERS: Because we're are working
with entities that we have no ability to control.

COWMM SSI ONER SOWELL: I think it's a very
conpl ex thing.

CHAI R ROGERS: But if they have the ability
to denonstrate that there is community support and that
becomes the public interest and they have the ability to
denmonstrate that they have an infrastructure situation
that would allow themto get into and out of the
facility, those are things that | think would be
i mportant to | ook at when they conme back.

COWM SSI ONER CARTER: May | speak?

CHAI R ROGERS: Yes, pl ease.

Conm ssioner Carter.

COWMM SSI ONER CARTER: \When you gave us the
choices a little while ago, gave us six different
choices, one of them included giving thema finite

period of time to work out their problems or find
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anot her si

practical

better way to put that, yes.
as the County Conm ssioner

could be subject

time, if t

site i s not

M. Brown

know, nine nonths

woul dn' t i

we do this for about nine nonths. And at that point,

we'll know kind of where we're headed.

a notion along those |ines,

state that

m nut es?

COWMM SSI ONER CARTER: Woul d that not be nore

te?
CHAI R ROGERS: Yes.
than just tabling it?

CHAI R ROGERS:

hat were the case or it could decide that that

COWMM SS| ONER RUTHERFORD: How much time does
need, at the outside?

MR. BROWN: One year would be nice, you

CHAI R ROGERS:

t?

MR. BROWN: No,

CHAI R ROGERS:

M . Fl owerday,

what we m ght do there that would work?

MS. FLOWERDAY:

to maybe getting a little bit nore

an advant ageous site.

if you had to.

| think that would be a
And then if they're close,

said, you know, then they

Ten years woul d be better,

got other things to do.

Ckay. | woul d propose that

if we were going to entertain

could you word -- could you

Can you give nme a couple of
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CHAI R ROGERS: Uh- huh.

MR. BROWN: Chai rman, could | ask one
gquesti on.

CHAI R ROGERS: Guys conme back to order.

M. Brown.

MR. BROWN: | don't want to put words in
anybody's mouth. \Whatever the tinme period, would that
allow us to make progress reports, obviously, conme back
prior to that time period and readdress this?

CHAI R ROGERS: Absolutely. My thought woul d
be -- that you would go keep us informed as to what is
happeni ng and how and to continue to -- to give us input
and to receive input on what we see out there.

The -- the thought is -- as far as |I'm
concerned is that -- is that we have had a | ot of people
here today who have expressed displ easure that my
represent the City of Pflugerville pretty well. They
are very passionate about it.

On the other hand, it may not. So that
gives you an opportunity to demonstrate to us that there
is -- that there is community support, it is in the
public interest. And that also gives you an opportunity
to determ ne whet her or not you can get in and out of
this site and that it is viable for that reason. And if

it appears that's not the route and it can't happen,
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then -- then we would anticipate that we would give you
some time to find another site.

MR. BROWN: | hope Paula got on that. That
sounds great.

CHAI R ROGERS: That woul d be the way I
under st and.

MR. BROWN: Thank you for that
clarification.

MS. FLOWERDAY: |'"m sorry, | was writing.

CHAI R ROGERS: Woul d you identify yourself?

MR. NORTHERN: M ke Northern, citizen of
Pflugerville. WIIl we, as the citizens, know when it

woul d be put back on the agenda? This is what's

happened to us on the way. | don't know how to keep up
with this.

CHAI R ROGERS: Absol utely. | would say to
you that it is in our -- it is in our best interest as
well -- as citizens of the State and as menbers of this

Comm ssion to make sure we have all the public input.

We're doing nothing to try to restrict that input. And

| think that if -- we will find a way to appropriately
identify who needs notification. We will put out a
noti ce.

MR. NORTHERN: We have an organi zed group.

You could contact our | eader.
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CHAI R ROGERS: If you will |eave that
information with the Racing Conm ssion, at some point, |
feel sure that that will be the case.

Yes, Ms. Flowerday.

MS. FLOWERDAY: M. Chairman, this is what |
came up with. The nmotion to would be to defer final
consi deration of the Austin Jockey Club's proposal for
nine nmonths, or until August of 2005. At which time,
Austin Jockey Club nust either, 1, denonstrate
satisfactory resolution of infrastructure issues
relating to ingress and egress and public support
i ssues; or 2, present an alternative site.

COWM SSI ONER CARTER: So nmove.

CHAI R ROGERS: We have a notion on the
floor. Is there a second to that notion?

COVM SSI ONER SOWELL: Let ne ask a question,
if I may, M. Chairman.

CHAI R ROGERS: Let's -- okay. | was going
to see if there was a second before we got --

COVM SSI ONER SOWELL: No, it isn't a second
yet . | wanted to ask Paul a.

Would it be nmobre in keeping with what you' ve
already told us, instead of saying "public support,™
tal ki ng about public interest? Because isn't that our

criteria, it has to be in the public interest?
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CHAI R ROGERS: Denonst

public interest rather than public

COMM SSI ONER BOYD: M.

ask Ms. Flowerday to restate the notion?

CHAI R ROGERS: If 1 --
Comm ssi oner Sowell, that they've
that it's in the public interest.
that is by proving have that they

That may not be the only way.

COMM SSI ONER STRAYHORN: Do we have a

motion?

CHAI R ROGERS: Woul d vy
to us and see if we have a motion?

We don't have a second
So it's presently dying for lack o

MS. FLOWERDAY: Okay.
to defer final consideration of th
proposal for nine months. At whi c
Club must either, 1, denmonstrate t
the track at the new site is in th
Specifically providing information
satisfactory resolution of infrast
regardi ng ingress and egress; or 2
alternative site.

COMM SSI ONER SOWELL:

rate that it's in the
support.

Chair, may | then

| kind of agree with
got to denonstrate
And one way to do

have public support.

ou then read that back

on the first notion.
f a second.

The motion woul d be
e Austin Jockey Club
h time, Austin Jockey
hat the | ocation of
e public interest.

regardi ng a
ructure issues

, present an

Yeah, |I'll second that
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motion, if s

wasn't it?

satisfy you?

Kent ?

by Comm ssi o

agai nst this

somet hi ng de

to -- anytime two conm ssioners want to put something on

t he agenda,

ei ght nont hs

had testi nmon

omebody -- Treva, did you --
CHAI R ROGERS: Got to have it made, first.

COMM SSI ONER SOWELL: No. That was Kent,

CHAlI R ROGERS: M. Carter, does that motion

COMM SSI ONER CARTER: | make that motion.
CHAlI R ROGERS: Okay.

COWMM SSI ONER SOWELL: s it now your notion,

CHAI R ROGERS: He has now made that notion.

COWMM SSI ONER SOWELL: Ckay. "Il second it.

CHAI R ROGERS: Okay. Moti on has been made
ner Carter, seconded by Conm ssioner Sowel|l.

Al'l di scussion.

Comm ssi oner Strayhorn.

COWM SSI ONER STRAYHORN: ' m going to vote
motion. | -- | think there needs to be

finitive today. | don't know what's going

it can be put on the agenda, correct?

CHAI R ROGERS: That's correct.

COWM SSI ONER STRAYHORN: Why are we sayi ng
, nine months, 10 months, 12 nonths? W' ve

y that it's going to be '05 before the
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Travis County Conm ssioners act. | don't know

City annexes or when will denmonstrate their support for

the people or the site is right. W've got --
just putting off everything we had to decided t

an arbitrary date of possibly nine nonths from

| think we ought to reject this today. And

t hen whenever everybody gets their act together and if
they get their act together, let them come back.

CHAI R ROGERS: Wwell --

COWM SSI ONER STRAYHORN: You know, |'m sure
there will be two conmm ssioners who would put it on an
agenda. | don't know what the magic is for six nmonths
or nine nonths or 12 nonths. | think the facts today
are that we should reject this site. It's not in the
public interest.

CHAI R ROGERS: Well, | guess nmy -- that is
one of the discussions. And | appreciate your input
t here. | think the reason for a definitive time is that

"' m not sure that we wouldn't have to begin a r

action on this -- on this license if we |eave i
limbo that they don't have a site, because it i
site-specific -- it is a site-specific |license.
we have a specific site that's being -- that's

followed, then | think it gives us a little nor

on what to do with it. That's the reason that

when t he

we're
oday to

now.

esci ssion
t in
s a

And if
bei ng
e | eeway

| believe
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we need a tinme.

Now, as M. Brown said, we can request, from
time to time, an update. And if it appears that this is
stalled or that it doesn't have public support at that
time or that the roadways aren't going to be finished,
then I think we can direct them to begin | ooking for

anot her site. Or they may conme to us and say, "W're

going to begin | ooking for another site.” But | think
it gives us the -- the ability to |leave their license
intact wi thout having a need to -- to move toward

revoking that |icense. That would just be my coment.

COMM SSI ONER STRAYHORN: And what is --

Comm ssioner, what's the timeline of a |license being

intact?

MS. FLOWERDAY: Ti mel i ne.

COWMM SSI ONER SOWELL: August of next year,
right?

MS. FLOWERDAY: The motion was for August --

COWM SSI ONER STRAYHORN: No, no, no. Not
for the notion. | m asking -- you said we have to
rescind the license or -- what is the time limt?

CHAI R ROGERS: | just think in good faith,
if you -- since a license is for a site, if you don't
have a site -- you've totally rejected this site and you

don't have a site. | "' m not sure that -- that you would
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not be then in a |legal position that someone could
chal |l enge and say maybe you don't have a |license.
COMM SSI ONER STRAYHORN: That was ny
gquesti on. | really would |like to hear an expl anation on
the legality of them not having a site and having a
license. And at what point -- | mean, |'m not the
| awyer. Who is --
CHAI R ROGERS: Ms. Flowerday is the |awyer.
MS. FLOWERDAY: Under the Racing Act, a
racetrack license is perpetual, nmeaning that they don't
have to conme back for renewal on a periodic basis. | t
just continues in existence. However, because a

racetrack license is site specific, the argument would

be that, if they don't have a site, then there are
grounds -- they are no longer qualified to hold that
license, and therefore that license is subject to

revocati on proceedi ngs.

A revocation proceedi ng would be one that I,
as your chief adm nistrator officer, would initiate in
front of the State Office of Adm nistrative Hearings and
| would present evidence to denonstrate that they are
not qualified to hold a license. And then it would go
t hrough that entire --

COVM SSI ONER STRAYHORN: Because they don't

have a site?
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MS. FLOWERDAY: Because they don't have a --

COWM SSI ONER STRAYHORN: Have you got
precedence on that?

MS. FLOWERDAY: | have never initiated
revocation proceedi ngs based on a |ack of a site.

COWM SSI ONER STRAYHORN: Have you had those
with Iicense without a site?

MS. FLOWERDAY: No.

CHAI R ROGERS: We have a -- yes.

COWM SSI ONER BOQOYD: One more point 1'd Ilike
to add. | am going to change ny stance and vote agai nst
it. And the reason |I'm going to is because -- when a
vote is called on that mpotion. The reason |I'm going to
is because when | first came on the board, we had these
i ssues about Manor Downs. And there was a |ot of talk
about in the State tracks going under. A |ot of point
was bei ng made about giving serious consideration to the
deci sions we are making as a Conm ssion.

| take it very seriously. And comng into
this nmeeting today, | was concerned about the tracks
being -- Austin Jockey Club license being -- or the
Pflugerville site being |ocated so close to Manor Downs.
Com ng into the meeting. And not that it's Manor Downs,
not that it's Brian Brown's group, because | respect

t hat group greatly. They're a nice bunch of people.
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And they do good things at Retama. And |'ve been to
that track. And there's good people that race there.

And |I'm not real pleased and I'll go on
record right now to say, |I'm not real pleased with the
conti nued progress at Manor Downs. But we mandated that
t hey spend that kind of money. And | feel a
responsibility there. "' m not going to go into this
decision for fear that we'll send two tracks under or
the one that we mandated spend that noney.

And the fact that these people have arrived
here today to speak their peace, |I'mreal proud of that.
And | appreciate you being here. And |I've enjoyed
listening to that process take place. And that's kind

of icing on the cake. And |I'm weighing that heavily as

wel | . | live in a very small town and | -- you know, |
hope that | would be listened to as well.
But |'ve been to all of these tracks, all of

them  And there are good folks in these racing

i ndustries. So that, as a conm ssioner, is our job.

We' ve got great DPS officers up here. They do a fine
job. They've driven me behind the back side of these
tracks and | have great confidence in our State of Texas
DPS officers. Pl ease, please note that | do. So that's
not as nmuch ny concern either.

But the financial stability of these two
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tracks so closely |located together and the fact that you
have come here today and addressed such negative
opi nions about it, | am weighing those greatly. I wi |
t hen vote no on this notion.

Thank you.

CHAI R ROGERS: Any other comments?

COWMM SSI ONER ADAMS: | have a questi on.

CHAI R ROGERS: Questi on. Question's been
called for the motion on the floor and a second. All in
favor say aye.

No, Ms. G berson would you call the role,
pl ease?

MS. GI BERSON: Jesse Adans.

COMM SSI ONER ADAMS:  Aye.

MS. Gl BERSON: Treva Boyd.

COWM SSI ONER BOQOYD: Respectfully, vote no.

MS. Gl BERSON: Dr. Carter.

COWM SSI ONER CARTER: Aye.

MS. Gl BERSON: Col | een McHugh.

COWM SSI ONER Mc HUGH: Aye.

MS. Gl BERSON: M ke Rutherford.

COWM SSI ONER RUTHERFORD: Aye.

MS. Gl BERSON: Charl es Sowel | .

COWMM SSI ONER SOWELL: Aye.

MS. Gl BERSON: Ms. Strayhorn.
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COVMM SSI ONER STRAYHORN: No.
MS. Gl BERSON: Dyke Rogers.
CHAI R ROGERS: Aye.

Mot i on passes.

MS. Gl BERSON: Two to siXx. So that -- we
have -- and | would very nmuch like to thank you all for
com ng today, whether you are for or against. This is

what denocracy is supposed to be about and thank you.

We are -- we're not adjourned. So if those
of you who are |l eaving would | eave quietly and |let us go
on with the business, we would appreciate it.

Okay. | believe that we need to nove to --
excuse me, could we have some quiet please? |If you'd
take your discussions out to the back before you
continue, |I'd appreciate it.

We just have a few nore m nutes here
probably before we need to go into executive session.

So | would ask for a report on racetrack inspections.

MS. FLOWERDAY: Comm ssi oners.

CHAI R ROGERS: Ms. FIl owerday.

MS. FLOWERDAY: The Conmm ssion racetrack
report is behind Tab 6 in your notebooks. | do have one
update on the pari-mutuel inspection for Valley dated
August 16. | believe that inspection was resolved on

Novenmber 16t h. All three of those items have been taken
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care of.

CHAI R ROGERS: Okay. Any questions of
Ms. Fl ower day?

Okay. Thank you. | have sort of m splaced
my agenda here, folKks. So | think the -- | think the
only other thing we had, other than we do need to go
into executive session for a monment, is the date of our
next meeting. And while you-all are here, | think
probably we ought to go ahead and set that before we do
the | ast. | believe that any week in January is the
proposed time. And so that's a pretty open issue. So
why don't we talk about when somebody can't do it.

COWM SSI ONER CARTER: "' m out of the country
fromthe 20th on.

CHAI R ROGERS: Okay. We have a request to
do this prior to the 20th.

COWMM SSI ONER CARTER: Prior to the 20th.

CHAI R ROGERS: Prior to the 20th.

COWMM SSI ONER ADAMS: | have no 2005
cal endar .

COVM SSI ONER SOWELL: | have no 2005
cal endar . |'mflying in the dark.

CHAI R ROGERS: So am | .
COVMM SS|I ONER Mc HUGH: Coul d we have someone

call down to check?
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CHAI R ROGERS: Okay. We will just -- we
will call around and set that date very shortly. And we
wi Il announce that, then, so that those of you that have

an interest would be there.

| need the specific |anguage for the
executive session, because | don't have an extended
agenda with nme.

And let me ask this before we do this: s
t here any other business that needs to come before this
Comm ssi on today?

The rest of you out there | ook kind of
| onel y. There aren't very many of you |eft. Okay.

At this point under Government Code
551-074(A) (1), the Comm ssion may go into executive
session to deliberate personnel matters. For exampl e,
t he executive secretary position. And under Gover nment
Code 551.071, the Comm ssion may the open executive
session to confer with an attorney regardi ng potenti al
l[itigation, which we don't have. So we will go into
executive session presently to discuss the position of
executive secretary. It is two mnutes after 5:00. And
we'll stand in recess to do that.

(Executive session.)

CHAI R ROGERS: Back in session at 5:17. And

if there is no further business, we are adjourned.
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(Adj our ned.)
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STATE OF TEXAS )

COUNTY OF TRAVI S )

I, CAROLI NE DEE CHAPMAN, a Certified
Short hand Reporter in and for the State of Texas, do
hereby certify that the above-captioned matter cane on
for hearing before the TEXAS RACI NG COVMM SSI ON as
herei nbefore set out.

| FURTHER CERTI FY that the proceedi ngs of
said hearing were reported by me, accurately reduced to
conmput er-aided transcription under my supervision and
control and, after being so reduced, were filed with the
TEXAS RACI NG COVMM SSI ON.

Gl VEN UNDER MY OFFI CI AL HAND OF OFFI CE at

Austin, Texas, this 13th day of December, 2004.

CAROLI NE DEE CHAPMAN
Certification No. 467
Firm Regi stration No. 54
Expiration Date: 12/31/06
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