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TEXAS RACING COMMISSION
P. 0. Box 12080
Austin, TX 78711-2080
(512) 833-6699
Fax (512) 833-6907

Texas Racing Commission
Tuesday, March 1, 2011
10:30 a.m.

Animal Health Commission
2105 Kramer Lane
Auditorium

Austin, Texas 78758

AGENDA

L CALL TO ORDER
Roll Call

Il. CEREMONIAL ITEMS
A Recognition of Commissioner Clowe
B. Welcome New Public Safety Commission Designee

. PUBLIC COMMENT

IV. GENERAL BUSINESS
Discussion, consideration, and possible action on the following matters:

A Reports by the Interim Executive Director and Staff regarding
Administrative Matters

1. Budget and Finance Update
Report on Racetrack Inspections
Report on Wagering Statistics
Enforcement Report
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Report on Status of Sunset Legislation and Legislative
Proposals by the 82" Texas Legislature, Regular Session




B. Update by the Chair of the Executive Director Search Committee
C. Report by Chair of Rules Committee

V. PROCEEDINGS ON OCCUPATIONAL LICENSES
Request by Jacky Martin for an Amendment to Commission Order TXRC .
2007-02-02; In Re: The Appeal by Jacky Martin from Stewards' Ruling
Sam Houston Race Park 3871

VI. PROCEEDINGS ON RACETRACKS
A. Discussion on the following matters:

1. Report on Application to Change Ownership and Location of
Longhorn Downs/Austin Jockey Club

2. Report on Request by MAXXAM Inc. to Change Ownership of
Samn Houston Race Park, Valley Race Park, and Laredo Race
Park

3. Report on Request by Laredo Downs for Conditional Approval
to Change Location

4. Report on Request by Lone Star Park for Approval of 100%
Change of Ownership

B. Discussion, Consideration, and Possible action on the following
matters:

1. Request by Austin Jockey Club for Approval of Three (3)
Changes of Ownership of Less than 5%

2. Allocation of Live Race Dates to Manor Downs under
Commission Rule 303.41 for the Period beginning January 1,
2011, and ending August 31, 2012

C. Progress Reports by Inactive Racetrack License Holders on
Preparations to Begin Live Racing

1. Progress Report by Austin Jockey Club
Progress Report by Saddle Brook Park
Progress Report by Valle de los Tesores
Progress Report by Laredo Downs
Progress Report by Laredo Race Park
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Vil. PROCEEDINGS ON RULEMAKING
Discussion, consideration, and possible action on the following
matters:

Rule Proposals




A. Proposal to Amend Rule 313.110, Coupled Entries

B. Proposal to Amend Rule 319.111, Bleeders and Furosemide
Program
Rule Adoptions

C. Adoption of Amendment to Rule 307.62, Disciplinary Hearings
D. Rule Adoptions under Chapter 321, Pari-mutuel Wagering
1. Adoption of New Rule 321.12, Time Synchronization

2. Adoption of Amendment to Rule 321.15, License to
Provide Totalisator Services

3. Adoption of Amendment to Rule 321.23, Wagering
Explanations

Adoption of New Rule 321.46, Payment on No Ticket lssue
Adoption of Amendment to Rule 321.211, Carryover Pools
Adoption of Amendment to Rule 321.312, Pick (n)
Adoption of New Rule 321.320, Super Hi-Five

Adoption of New Rule 321.321, Fortune Pick (n)

Adoption of Amendment to Rule 321.417, Emergency
Procedures

10. Adoption of Amendment to Rule 321.503, Purses
11. Adoption of Amendment to Rule 321.605, E-Wagering Plan
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VHl. EXECUTIVE SESSION
The following items may be discussed and considered in executive
session or open meeting and have action taken in the open meeting:

A, Under Government Code Sec. 551.071(1), the Commission may
open an executive session to seek the advice of its attorney
regarding pending or contemplated litigation, or regarding a
settlement offer.

B. Under Government Code Sec. 551.071(2), the Commission may
open an executive session to discuss all matters identified in this
agenda where the commission seeks the advice of their attorney as
privileged communications under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas and to discuss the
Open Meetings Act and the Administrative Procedures Act.

C. Under Texas Racing Act, Tex. Rev. Civ. Stat. Ann. art. 179e, Sec.
6.03, the Commission may open an executive session to review




security plans and management, concession, and totalisator
contracts.

D. Under Government Code Sec. 551.074, the Commission may open
an executive session to deliberate the appointment of an executive
director.

IX. OLD/NEW BUSINESS
Schedule next Commission Meeting

X. ADJOURN




TE Fiscal Year 2011

Updated: Februery 15, 2011

__RACING Operational Budget
COMMISSION Thru: January 31, 2011
Summary of Operating Revenue Uncollected
By Revenue Type: Budget Collected Suspensed Balance %
Account 597 - Racljg Commlsslon - GRD $ 118689130 § 6,739,103 % 309548 §$ 5,150,027 43%
Account 1 - Stata of Tsxas - GR $ - $ - 3 - $ -
TOTAL - ALL REVENUES $ 11,889,130 $ 6,738,103 § 300548 §$ 5,150,027 43%
Summary of Appropriated Operating Expenses Unexpended
Budget Expended  Encumbered Balance %
1001 - Salaries and Wagss: $ 3013006 § 1204253 % - $ 1,808,843 60%
1002 - Other Psrsonnsl Cost: $ 139400 & 57663 § - % 81,737 59%
2001 - Professlonal Fees and Services: $ 195000 % 31,188 % - % 163,812 B4%
2003 - Consumable Supplies: ] 26,001 % 8211 § - % 17,790 68%
2004 - Utllitles: $ 26,500 % 8914 % - & 17,568 66%
2005 - Travel: $ 204415 § 32378 & - § 172,037 84%
2008 - Rent Building: $ 108,014 § 52248 $ - § 55,785 52%
2007 - Rent Machins snd Other: $ 14500 § 4766 § - § 9,714 67%
2009 - Other Oﬁratirlg Expsnse: $ 319525 % 102,721 & - & 217204 658%
4000 - Grants $ 3407389 § 1284274 % - § 2123115 62%
5000 - Capital Expendituree: $ 33800 & ] - 3 33,800 100%
TOTAL - ALL APPROPRIATED EXPENOITURES $ 7488040 § 2,788,638 $ - $ 4,701,404 63%
Unappropriated Operating Expenses Unexpended
Type: Budget Expended  Encumbered Balance %
TOTAL - ALL UNAPPROPRIATEDEXPENDITURES & 881184 § 369128 % - & 522065 59%
TOTAL - ALL EXPENDITURES $ 8,370,233 $ 3,155,764 % - $ 5223469 62%
OPERATING SURPLLUS { (DEFICIT) $ 3500857 § 3,583,339
Summary of FTE's
By Fiscal Quarter: 18t Quarter  2nd Quarter  3rd Quarter  4th Quarter
Authorized FTE's 66.20 66.20 66.20 66.20
Budgeted FTE's 56.90 58.90 58.90 58.90
Actual FTE's 57.72
Actual FTE's Over / (Under’ Budget 0.82 - - -
Actual FTE'® Over / (Under) Authorization - - - -
7 of 12 Months Remaining in Budget Cycle or 58.33% 1 2/23/2011 BAFYE201 1\BudgetiMgm 'v A 1 1




TEXAS Fiscal Year 2011

Updatad: February 15, 2011
Operational Budget

- RACING
COMMISSION Thru: January 31, 2011

Summary of FTE’s by Qusrisr
B8
1st Quarter 2nd Quarter 3rd Quarter 4th Quarter
M Authorized B Budgeted OActual
Opsrating Budget YTD
Revenue 811,860
Appropriated
Expense : W‘
. § MActual YTD |
Unappropristed : —
Expense
Opersting
SurplusDeficit
0 2000 4000 6000 BOOO 10000 12000 14000
Thouaands
Expended Operational Budget by Departmant :
11% 0%
[ MRacing 18% Rinvastigation 8% Ovet 7%
dDrug Teal 8% HELicanging 10% BTX Qnling 0%
W Audit'Wager 11% B Compliance Inapeclions 8% Binformation Resources 8%
EAdministration 18% OlLegal 8%

7 of 12 Months Remeining in Budget Cycle or 58.33% 2 27232011 BAFYE201 1\BudgefMgm!
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"L E Fiscal Year 2011

Updated: February 15, 2011

. RACING Operational Budget
COMMISSION By LBB Obj Code Thru: January 31, 2011
Summary of Operating Revenue Uneollected
By Revenue Type: Budget Collected Suspensed Balance %
Cash Balance Carry Forward $ 2800000 § 2,800,000 0%
Live Raca Day Fees $ 587170 § 178,470 § 410,700 70%
Simulcast Race Day Fees $ 802460 $ 371,430 $ 521,030 58%
Annual Licanse Fees (Active & Inactive) $ 1265000 $ 1,175,000 $§ 390546 § 00,000 7%
Outs $ 1305725 § 662400 § 643326 49%
Occupetional License Fees and Fines $ 751575 § 254,391 $ 407184 66%
ATB Program Pass Thru Fees $ 4,250,000 § 1,284,274 $ 2965728 70%
Other Revenue 3 37200 % 15,139 3 22,061 59%
Account 597 - Raclng Commlsslon - GRD $11,880130 § 6739103 $ 399,548 § 5,150,027 43%
State of Texas General Revenue Fund 3 ] - L] -
Account 1 - State of Texes - GR $ - 3 - 35 - 3 -
TOTAL - ALL REVENUES $11,880,130 § 6,739,103 § 399,548 § 5150,027 43%
Summary of Appropriated Operating Expenses Unexpended
By Division: Budget Expended  Encumbersd Balance %
Racing Oversight $ 1743392 $ 654,789 $ 1,088,603 62%
Wagering & Racing Review $ 742462 § 315652 $ 426,810 57%
Finance & Administration $ 527242 § 233,812 $§ 293430 56%
1001 - Salaries and Wagea: $§ 3013006 5§ 1204253 § - § 1,808,843 60%
Racing Oversight $ 82520 % 18,093 5 84,427 78%
Wagering & Racing Review 5 23460 § 9,500 $ 13,860 60%
Administration $ 33420 % 30,069 $ 3,351 10%
1002 - Other Personnel Cost: $§ 130400 § 57863 § - 3 81,737 59%
Racing Oversight $ 34000 §$ 17673 $ 16,327 48%
Wagering & Racing Review $ 138000 § 4,552 $ 131448 97%
Finance & Administration $ 25,000 & 8,963 5 16,037 64%
2001 - Professlonal Fees and Services. $ 195000 § 31188 § - § 183,812 84%
Racing Oversight k3 2700 § 1,312 $ 1,388 51%
Wagering & Racing Review 3 4500 § 2,450 8 2,050 48%
Finance & Administration 3 18,801 § 4,449 $ 14,352 76%
2003 - Consumable Supplles: 3 26001 § 8211 % - 8 17,750 68%
Racing Oversight $ - B - 3 -
Wagering & Racing Review $ - 5 114 $ (114)
Administration $ 26,500 % 8,800 5 17,700 67%
2004 - Utliitles: $ 26,500 § 8914 § - § 17,586 86%
Racing Oversight $ 1280580 % 17,179 $ 110872 87%
Wagering & Racing Review $ 37385 § 10,518 $ 26,846 72%
Finance & Administration $ 39000 % 4,680 $ 34,320 88%
2005 - Travel; $ 204415 % 32378 § - § 172,037 B84%
Racing Oversight 3 - 5 - 5 -
Wagering & Racing Review $ 2700 % - $ 2,700 100%
Finance & Administration $ 105314 § 52,249 $ 53,065 50%
20086 - Rent Building: $ 108014 § 52,249 § - 3 55,765 52%
7 of 12 Months Remaining in Budget Cycle or 58.33% 1 2/23/2011 B\FYE201 1\BudgefiMgm
V.A.1.3
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~RACING Fiscal Year 2011 Updatad: February 15, 2011
Operational Budget
COMMISSION By LBB Obj Code Thru: Januery 31, 2011
Summary of Operating Revenue Uncollected
Unexpended
Budget Expended Encumbered Balance %
Racing Oversight g 12,000 § 4,044 3 7,656 66%
Wagering & Racing Review $ - 3 - $ -
Finance & Administration 3 2,500 3% 742 $ 1,758 70%
2007 - Rent Machine and Cther: 3 14500 $ 47686 § - & 9,714 67%
Racing Oversight $ 81200 $§ 28,721 $ 52479 65%
Wagering & Racing Review § 104810 % 34,411 $ 70,498 67%
Finance & Administration 3 133,815 % 39,588 3 94,226 70%
2009 - Other Operating Expenee: $ 319925 § 102721 % - & 217,204 68%
Racing Oversight 3 - % - $ -
Wagering & Racing Review $ 3407389 $ 1,284,274 $ 2,123,115 62%
Administration $ - 3 - $ -
4000 - Grants $ 3407389 § 1284274 % - $ 2123115 62%
Racing Oversight $ 33800 § - $ 33,800 100%
Woagering & Racing Review § -3 - $ -
Finance & Administration $ - 3 - $ -
5000 - Capltal Expendituras; $ 33,800 § - % - % 33,800 100%
TOTAL - ALL APPROPRIATED EXPENDITURES $ 7488040 $ 2786636 $ - § 4,701,404 63%
Summary of Unappropriated Operating Expenses Unexpended
Type: Budgst Expended  Encumbered Balance %
OAS| Match $ 231165 § 84,112 L3 137,053 59%
Group Insurance $ 258825 $ 127313 $ 131,512 51%
Stata Retirement $ 194566 % 79,888 $ 114,568 59%
Benefit Replacement 3 31838 § 13,100 $ 18,537 59%
ERS Retiree Insurance $ 100,000 $ 27,425 $ 72,575 73%
SWCAP GR Reimbursement 3 55000 % 26,494 $ 26,508 52%
Unemployment Cost L3 20,000 % 685 $ 19,315 87%
Other § - ¥ - 3 -
Unappropriated Operating Expeneee $ 691,194 § 369,128 § - § 522085 59%
TOTAL - ALL UNAPPROPRIATED EXPENDITURES $ 891194 $§ 369128 % - § 522065 59%
TOTAL - ALL EXPENDITURES $ 8379233 5 3155784 % - $ 5223460 B82%
QPERATING SURPLUS [ (DEFICIT) $ 3509897 § 3,583,339
Summary of FTE's
By Fiscal Quarter; 18t Quarter  2nd Quarter  3rd Quarter  4ith Quarter
Authorized FTE's 66.20 66.20 66.20 66.20
Budgeted FTE's 56.90 56.90 56.90 58.90
Buggehod FTE'e Over / (Under} Autharlzatlon (9.30) (8.30) {9.30) (8.30)
Budgeted FTE's 56.90 56.90 £6.90 56.90
Actual FTE's 57.72
Actual FTE's Over / {Under} Budget 0.82 - - -
Actual FTE'e Over / {Under} Authorization - - - -
7 of 12 Months Remeining in Budget Cycle or 58.33% 2 2/23/2011 B:\\FYE2011\BudgetiMgm |V A 1 4



IV.A.2.1
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IV.A.2.2
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Page 102
Texas Parl-Mutuel Racetracks Wagering Statlstics
Comparlaon Report on Total Wagers Placed
In Texas & on Texas Races

For the Period: 01/01/09 - 12/31/09 to 01/01/10 -12/31/10

Year 2009 Year 2010 Percentage
Sourcee of Wagere Q1/01 - 12/t 01/01 - 12121 Change In

Greyhound Racetracks d Dayg Total Wagerg  Avp. Wager # Daya Total Wagere  Avp. Wager Total Wapers Avg Warers
Live 1 8 14,510,265 § 43,838 2TT & 10,855,337 § 30,189 -25.18% -10.60%
Simulcaat Same-Speaciee g0 % 26283503 & 32,489 631 g 27072443 & 26,079 3.00% -10.50%
Simulcaat Cross-Spetlas §10 § 24404012 3 30,130 933 § 27041390 § 28,083 10.80% -3,60%
Export 33 0§ 184538685 3 48 710 277 % 14308 678 % 53,822 -8.39% 8.27%
Total Wagers 5 §1,652 575 NfA $ 75,677,848 N/A -217% N{A

Sourcee of Wagers

Horee Racatracks
Live 247 § B 012760 3 145,804 216 § 31209088 % 143,161 -13.34% -1 81%
~ Simulcast Same-Speclea 1,559 % 256727874 & 154 675 1446 3 225161884 5 165,714 -12.30% -5.44%
Simulcast Crosa-Specles 1,554 % 36564752 § 23,548 1441 § 34477656 3 23926 -5.79% 1.60%
Export 221 3 1506166685 % 681 525 1596 131,581,134 § 671332 -12.84% -jiq%
Total Wagers $ 476,952,182 N/A §  422.429.740 NiA -11.668% NIA

Sources of Wagers

All Texas Racatracks
Live 576 3 50,523,025 $ 87,410 485 & 42084423 5 §4.978 -16.74% -2.78%
Simulcaet Same-Specles 2,366 3 283,011,178 § 119,515 2317 % 252,234,307 3 108,115 -10.67% -11.21%
Simuicast Cross-Specilee 2364 & 60,886,654 § 25,604 2374 § 61,515,046 § 25914 0.55% 0.42%
Export 552 § 167070880 § 302 665 473 § 1464568 812 § 308,704 -12.32% 2.33%
Total Wagers g 561,604,757 NiA § 502,307,588 NiA, -10.56% NIA,
Total Wagers Placad in Texas 3 304 533,887 NIA 3 355 617,778 N/A -9.51% NiA
Total Wagers Placed on Texas Races 3 217,503 515 NIA $ 158,554 235 N/A -13.35% NiA
2009 Wagers by Source 2010 Wagers by Source

Blivey  @S5imulcast Beme-Species  OSimulcest Cross-Speckes  OExped Olive  B8mulcasl Same-Spacies  OSimuicast Cross-Bpacles  DExpon
1

IV.A.3.1
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Greyhound Racetrack Wagering Statlstics
Comparison Report on Total Wagers Placed

In Tsxas & on Texas Races
For the Period: 01/01/09 - 12/34/09 to 01/01/10 -12/31/10

Year 2009 Year 2010 Percentage
Sources of Wagers 01/01 - 12431 01701 - 12131 Change In
Gulf Coast Racing #Days  TotalWagers Ava Wegper  #Deys  TotalWagers Avg Wager Tolo)Weoers  Ava, Wager
Live oS - N/ 0% - NiA N/A Nid
Simulcest Same-Specles 128 § 3,813,900 % 28,234 250 § 8,901,147 % 26,645 90.96% -5.83%
Simulcast Cross-Specles 128 § 1,858,268 14,502 259 § 36814334 § 14,727 1065.48% 1.55%
Export [ - NiA 0§ - WA Nia Na
Total Wagers $ 5470187 NfA g 10,715 481 NiA N/A, NfA
Sources of Wagers
Gulf Greyhound Park
Live 281 5 12209773 % 46 781 277 & 10,6855337 % 39,189 -11.09% -18.23%
Simulcest Same-Species 363 § 16,854,222 % 43,678 382 5 13,456,906 § 37,182 ~15.10% -14.87%
Simulcast Cross-Specles 8|3 % 155685487 5 42,880 363§ 18,307,888 5 44,925 4.77% 4.77%
Exporl %1 8 13,783,203 5 52,809 277 § 14808678 $ 53822 B.17% 1.92%
Total Wagers g 57,412,665 MN/A $ 55 531,809 Nf& -3.28% N/A
Sources of Wagers
Valloy Race Park
Live s 2,300,492 % 32,864 o3 - N/A N/ NiA
Simulcest Same-Speclea 318 § 8815382 % 21,432 310 3 8,711,388 § 21,850 -1.53% 1.02%
Simulcast Cross-Specles 319 % 8983177 B 21,861 KNI 6,919,370 § 22,249 -0.91% 1.64%
Export 70 8 2670692 3 38,153 o - N/A Nia NiA
Total Wagers 3 18,788,743 N/A b 13,830,758 N/A -27.38% NiA
Sources of Wegers
All Greyhound Racetracks
Live 331 3 14,510,285 § 43,838 277 3 10,855,337 3 39,188 -25.19% -10.60%
Simulcast Same-Spacles aps 3 26,283,503 3 32,489 931 § 27,072,443 % 25,079 3.00% -10.50%
Simulcast Cross-Specles 810 3 24404812 3 30,130 933 3 27,041,390 % 28,983 10.80% -380%
Export 3§ 15453895 § 49710 277 § 14908678 5 53,822 -9.36% B.27%
Total Wagers $ 81652575 NiA $ 79,677,648 N/A -2.17% N/A
Total Wagers Placed in Texas 3 85,198 880 N/A, % 84 989 170 N/A -0.35% Ni&A
Total Wagars Placed on Taxas Races $ 30,984,180 NA % 25,784,015 N/A -18.78% N/A
: 2009 Wagers by Source 2010 Wagers by Source

[
Bive B Simulcast Same-Specles D&mulcast Cross-Species DExport Blive B Bimulcast Sams-Gpacies O Simulcast Crose-Spacias O Expart

IV.A.3.2
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Horse Racstrack Wagering Statistics
Comparison Report on Total Wagers Placed

in Texas & on Texas Races
For the Period: 01/01/08 - 12/31/09 to 01/01/10 -12/31/10

Year 2008 Year 2010 Percentage
Sources of Wagerg 01701 - 12/ 01/01 - 12/ Change In

Gillesple County Fair # Dayg Total Wagerg  Avg. Wager # Days Total Wogers Avg Y¥ager TofelWapers Avg, Wager
Live 8 5 1,106,409 § 138,301 84 8 1,212,832 § 151,617 9.63% 9.83%
Simulcaat Same-Specles 207 § 3y1110 % 18,556 207 % 3,622,182 § 17,498 -5.70% -5.70%
Simulcast Cross-Spaclea 207 % 418119 § 2025 207 8 362784 8 1,867 -5.29% -6.29%
Export 08 - NiA 0 & - INIA NA NiA
Total Wagers g 5,366 637 NiA g 5227 KBS NiA -2.59% NIA

Lon r Park
Live 83 § 23,329717  § 2580 A57 86 $ 19,851,794 & 230,835 =14 91% -7.98%
Simulcest Same-Specles 363 & 122461314 % 337,359 363 § 106,925,127 & 294,560 -12.69% -12.69%
SImulcast Crosa-Specles 369 § 4801899 & 13,376 358 § 5,819,114 § 16,209 21.18% 21.18%
Export 83 § B0458136 % 881 6894 85 § 56742547 $ 659,787 -29.24% -23.45%
Total Wegars $ 230,749,085 NiA g 1589 338,682 NfA -17.95% NiA

Manpr Downa
Live 18 5 1,483,106 & 82,195 14 % 1100710 § 78,622 -25.78% -4.58%
Simulcast Same-Speclas 263 $ 13,8515689 $§ 52 668 149 § 7464646 % 50,233 -45.97% -4.62%
Slmulcast Crosa-Specles 263 % 2,896,507 % 11,013 149 § 1,319,535 § 8,656 -54.44% -19.59%
Export 0% - WA [N - WA NA N/A
Total Wegers 3 18,231,182 N/A 5 9,504,891 NiA -45 67% NFA

Rglama Park
Live 5% % 3,865,166 % 65,511 16 5 1838249 § 114,891 -62.44% 76.36%
Simulcast Same-Specles 363 $ 39855742 $ 109,244 364 35,421,792 % 97.313 -10.68% -10.92%
Simulcast Cross-Species 362 % 6528351 § 18,034 B3 5 6,778,456 % 18673 3.83% 3.55%
Export 50 § 47151832 $ 799 184 16 8§ 7830096 5 489,281 -83.35% -38.78%
Total Wagers $ 97,201,092 NiA 5 51,668 593 N/A -48.84% NiA

Sam Houston Race Park
Live 69 % 6,228363 3 90,268 M § 7206400 § 76,653 15.69% -15.08%
Simulcest Sama-Species B3I S TEHTMO B 211,895 B3 5 71708107 § 197,543 -6.77% B.77%
Simulcast Cross-Specles 33 § 21948876 % 80,465 383 3 20,167,787 % 565,669 ~8.11% BA1%
Export ’ 69 $ 23309027 % 337,612 94 7 492 % 7124856 187.48% 111,02%
Total Wegers 5 128404 206 NiA 5 166,089 786 N/A 29.35% NiA
All Horsg Racetracks
Live 247 § 36012760 § 145 801 218 § 31,200,086 § 143,161 -13.34% -1.81%
Simulcast Same-Specles 1,689 $ 256727674 $ 164 875 1446 % 225161664 § 155,714 -12.30% -5.44%
Simulcast Cross-Specles 1,564 $ 38594752 § 23,549 1441 % 34477656 5 23,926 -5.79% 1.60%
Export 221 3 150616995 $ 86156525 196 § 131681134 § 871,332 -12.64% -1.50%
Total Wagers 5 4790952 182 N/A 3 422429 740 NiA -11.89% NiA
Total Wsgers Placsd in Texas $ 329335187 NiA 5 290,646,605 N/A -11.69% NIA
Total Wsgers Placad on Texas Races $ 166,629,755 NfA 5 182,780,220 NiA -12.77% NfA
200% Wager by Source 2010 Wagers by Source
Hllva ESmucay Sama-Spacien G@S5imulcasl Crogs-Speoes OExpor ‘ Bllve  @Simulcesl Same-Spsclas  OSimulcasi Cross-Speciss  OExpon
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Texas Pari-Mutuel Racetracks Wagering Statistics
Comparlaon Report on Total Wagers Placed
in Texas & on Texas Races

For the Period: 01/01/10 - 02/20/10 to 01/01/11 -02/20/11

Year 2010 Year 2011 Percentage
Sources of Wagera 01101 - 02720 g1/01 - 02/20 Change In

Greyhgund Racetracks # Daya Total Wagers  Avpo. Wager ¢ Daye Total Wegers Avg. Wapger Total Wagers Avg. Warere
Live 44 % 1462299 § 33,234 M3 1403018 % 41,285 -4.05% 24.17%
Slmulcast Same-Species 132 % 4424790 % 3352 130 & 3864297 § 20,725 -1287% -11.32%
Simulcast Cross-Species 132 & 3382408 % 25,624 130 ¥ 3,735,890 % 28,738 10.45% 12.15%
Export 44 3 2185959 § 49.908 34 5 15892235 % 48 830 -27 49% -8.17%
Total Wagera 3 11.4685.453 N/A $ 10,565,540 NiA -7.58% N/A

Sources of Wagere

Horae Racetracks
Live 25 % 1763683 & 70,547 18 & 1,804,761 NfA 2.33% 2.33%
Simulcast Same-Speclas 220 3 30,198,254 $ 137,285 183 % 25,481,213 § 139,242 -15.82% -15.62%
Slmulcast Crose-Spoclas 217 % 5,484,490 5 25274 182 % 4,8746803 & 28,784 -11.12% ~11.12%
Export 25 % 29.029014 % 1.161,197 18 3 100685122 N/A -34.33% -34.33%
Total Wagera & 66.476,341 N/A 3 51,225,699 NIA -22.94% N/A

Sources of Wagera

All Texas Racetracks
Live 60 3 3225882 % 48,753 52 § 3,207,760 § 61,688 -0.56% 31.04%
SImulcaet Same-Spaclas 52 § 34823044 % 98,354 313 % 29,345509 § 83,758 -15.24% -4.88%
Slmulcaat Croas-Species 340 3 6,888,885 5 25,407 312 % 8,810,583 & 27,598 -2.89% 8.83%
Export 69 § 31,225973 & 452,540 §2 § 20857357 & 397257 -33.85% =12.22%
Total Wagera % 77,941,784 N/A ] 51,821,239 N/A -20.88% N/A
Total Wagers Pleced In Toxaa $ 48,715,921 N/A 3 41,183,662 N/A -11.88% N/A
Total Wagera Placed on Texss Races g 34 451,855 N/A $ 23885137 NIA -30.73% N/A
2010 Wagers by Source 2011 Wagers by Source

[ - p
FnLive BSimulcast Same-Species O 5Imulcast Cross-Speass QExporl wLjve Same-Gpeci O S8imulcas! Croas-Species RExpori
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Texas Par{-Mutuel Racetracks Wagering Statistics

Comparison Report on Total Wagers Placed

In Texas & on Texas Races
For the Period: G1/01/10 - 02/20/10 to 01/01/11 -02/20/11

Year 2010 Year 2011 Percentage
Sources of Wagars 01/01 - p2/20 01/01 - 02120 Change In
Greyhound Racetracks # Daya Total Wanars  Avg. Wapger # Days Total Wapggre Avg. Wager TotalWapers Avg. Wagers
Live 44 % 1,482298 3 33,234 M3 1403018 5 41,285 -4.05% 24.17%
Simulcast Sama-Spacles 132 § 4424790 % 33,521 130 % 3864207 % 29,725 -12.87% -11.32%
Simulcast Croea-Specles 132 § 3,382,408 5 25,824 130 & 37259480 % 28,738 10.45% 12.15%
Export 44 3 2185959 5 40,808 34 5 1592235 % 46,830 -27.49% -8.17%
Totel Wagers 5 11,485,483 NiA 5 10,595,540 N/A -7.50% NiA
Sources of Wagers
Horse Racetracks
Live 25 § 1,783683 3 70,547 18 3 1,804,761 N/A 2.33% 2.33%
Simulcast Same-Specles 220 % 30,196,254 $ 137,285 183 5 25481213 § 135,242 -15.682% -15.62%
Simulcast Croea-Specles 217 5 5484480 5 25274 182 5 4874603 5 26,784 -11.12% -11,12%
Export 25 % 28.025914 3§ 1,161,197 18 3 19,085,122 N/A -34.33% -34,33%
Total Wagers 5 66,476,341 N/A 5 51,225 689 NiA -22 94% N/A
Sourcas of Weagers
All Texas Recetracks
Live 69 5 3,225,082 5 46,753 52 5 3207760 % 61,688 -0.56% 31.94%
Simulcast Same-Specles 52 5 34823044 5 88,361 KA 20,245,508 5 83,758 -15.24% -4 668%
Simulcaet Cross-Specles 3G 5 6,886,885 5 25,407 312 5 8,610,583 5 27 508 -2.88% 8.683%
Export 6e § 31225873 § 452549 52 20657357 $ 397,257 -33.85% 2.2
Total Wagers 3 77,641 704 NiA 5 81,824,238 NiA -20.68% N/A
Total Wagers Placed In Toxas ¥ 46,715,821 NiA ¥ 41,163,882 N/A -11.88% NIA
Total Wagers Pleced on Texss Reces 5 34,451,855 N/ 5 23,685,137 N/A -30.73% NiA
{ 2010 Wagers by Source 2011 Wagers by Source
Al ive BSimulcasi Same-Bpaciss O3 mulcesl Cross-Bpacies QOExpor dLive WSimulsast Bame-Bpeciey O%Imulzest Cross-Spacies QExpord
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Comparison Report on Total Wagers Placed

Horse Racetrack Wagering Statistlcs

In Texas & on Texas Races

For the Period: 01/01410 - 02/20/10 to 01/01/11 -02/20/11

Fageldofl

Yesr 2010 Year 2011 Percentage
Sources of Wagers 01/01 - 02/20 0101 - 02/20 Changs In

Glileaple County Fair # Days Total Wagers Avy. Wager # Days Total Wagers Avg. Wanar Total Wagers Avg. Wager
Live 08 - N/A [ - NiA NiA N/A
Simulcast Sams-Spaciea 30 % 410514 § 13,684 30 3 558,015 § 18,6801 35.93% 35.93%
Simulcast Cross-Speclea 30 % 80,511 § 2,017 30 % 73,400 § 2,447 21.30% 21.30%
Export 08 - MNIA [V ] - NfA NiA NA
Total Wagers 3 471,025 NiA 3 831,415 N/A 34.05% N/A

Lone Star Park
Live o5 - N/A o5 - NiA N/A N/A
Simulcast Same-Specles 51 § 14425821 § 282 859 51 § 12170784 $ 238,842 -15.63% -15.83%
Simulcast Grosa-Spacles 48 % 791,418 % 16,468 50 % 783,282 5 15,865 -1.03% -4.99%
Export 08 - NiA [V - N/A NIA NiA
Total Wagers $ 15217240 NiA ] 12,954,028 NiA -14.87% N/A

Manor Downs
Live 035 - Ni& o5 - NfA NiA NIA
Simulcaat Same-Specles 37 % 1,583,682 § 42,287 0% N/A -100.00% -100.00%
Simulcast Crosa-Specles 37 3 339588 % 9,178 0% - NfA -100.00% -100.00%
Export 08 - N/& 05 - NIA NiA NIA
Total Wagers $ 1,003.431 NiA $ - NfA -100.00% NIA

Retama Park
Live 035 - NIA 0% - N/A N/A NiA
Simulcast Sams-Specles 51 % 4,554 250 % 69,209 51 % 426868,303 5 63,692 -6.28% B5.26%
Simulcaat Cross-Speciea 51 § 1,097.892 % 21,527 51 § 1,188,482 § 23,264 8.07% B.07%
Export 0% - Ni& 08 - Nf& WA N/A
Total Wagers $ 5,552,142 NiA $ 5,454,785 MNfA -3.49% NIA

Sam Hoyston Race Park
Live 25 § 1,763,683 § 70,547 18 3§ 1,804,781 N/A 2.33% 2.33%
Simulcast Same-Specles 51 % 9,243,807 § 181,251 51 § 8,484,130 § 186,355 -8.22% -8.22%
Simulcaat Grose-Specles 51 % 3,195,100 § 82,649 51 § 2,831,480 55,519 -11.38% -11.38%
Export 25 § 29029914 5 1.181,197 16 § 19,085,122 N/ -34.33% -34.33%
Total Wagers $ 43,232,504 N/A 5 32,165,473 N/A -25.55% NA
All Horse Racetracks
Live 25 % 1,763.883 § 70,547 18 % 1,804,761 NA 2.33% 2.33%
$Iimulcast $Same-Speclea 220 § 30,198,254 § 137,265 183 § 25481213 § 139,242 -15.52% -15.52%
Simulcaat Crosa-Specles 217 % 54844950 § 25274 1682 § 4,874,603 3 26,784 -11.12% -11.12%
Export 25 § 29020814 5 1,161.197 18 § 19,065 122 N/A -34.33% -34.33%
Total Wagers $ B86,478631 NIA $ 51,225 699 NiA -22.94% NiA
Total Wegers Placed in Texas $ 37,448,427 N/A 5 32,180,577 Nf& -14.12% NYA
Total Wagers Plsced on Texas Races $ 30,793,587 NIA $ 20,589,663 Ni& -32.23% N/A
S 7
2010 Wagers by Source 2011 Wagers by Source !
|
|
|
‘ dlive  ESimulcasi Same-Speciss  OSimulcasl Cross-Specias  OExport |Live  ESmulcas) S Bpacl asi LG P OExpont ‘
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TEXAS RACING COMMISSION
P. O. Box 12080
Austin, TX 78711-2080
(512) 833-6699
Fax (512) 833-6907

DATE: February 23, 2011

TO: Commissioners

FROM: Mé/ Michael Gougler, Interim Deputy Director for Racing Oversight
SUBJECT: Regulatory Statistics for Calendar Year 2010

In Calendar Year 2010, there were 349 greyhound performances at Gulf Greyhound
Park and a total of 218 live race days at Gillespie County Fair, Lone Star Park, Manor
Downs, Retama Park, and Sam Houston Race Park.

During this time, licensing technicians issued 2,806 new licenses and processed 5,569
renewals.

Investigators conducted 301 administrative investigations of which 35 were the result of
24 gate, barn and kennel searches.

Staff veterinarians inspected 18,236 horses and supervised the collection of 4,487
horse samples for drug testing. At Gulf Greyhound Park, staff veterinarians inspected
32,891 greyhounds pre-race and of those, 6,632 greyhound samples were collected.

The judges and stewards issued 510 rulings during the year — 173 (over a third) of
those resulted in the licensee being suspended. There were 20 horses that were
disqualified and their portion of any earned purses redistributed. There were 371
rulings that resulted in fines totaling $105,825.

Medication violations accounted for 12% of the rulings. As you recall, drugs are
classified by their effect on the animals: Class 1 being the most serious for greyhounds
and horses, Class 5 the least serious for horses, and Class 6 the least serious for
greyhounds.

O:\Commission_Meeling_MateriaIs\Enforceh'lent Reporis\EnfRpt-2-23-2011.doc W A 4 1




Out of the 4,487 horse samples, there were only 66 (1.47%) that resulted in a positive.
Of these medication violations, testing identified:

1 substance — Class 1
3 substances — Class?2
16 substances -— Class 3
7 substances — Class4
13 substances — Class5

There were 25 violations for overages of the permitted medication phenelybutazone,
and one violation for not administering the permitted medication furosimide. The
majority of these violations was generally the result of inadvertent or improperly timed
administration of medications considered to have therapeutic value in the horse yet
unlikely to be of a performance enhancing nature.

The Commission began testing for equine anabolic steroids in January of 2009, and
through December 31, 2010, this testing has resulted in no positives for equine anabolic
steroids.

Out of the 6,632 greyhound samples, only nine (less than 0.014%) prohibited
substances were detected.

4 substances — Class5
5 substances — Class 6

Commissioners, for more information on the summary information provided, please do
not hesitate to contact me. You may also refer to the recently issued 2010 Texas
Racing Commission Annual Report. Regulatory statistics for 2011 will be provided at
the next Commission meeting.

O:\Commission_Meeting_Materials\Enforcement Reports\EnfRpt-2-23-2011.doc
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tacky D. Martin

P.O. Box 445 M FEB 1S PH 234
Vinton, LA 70668 RECEIVED
’ RACING
T SRRISSION

Texas Racing Commission
Rolando Pablos, Chairman
8505 Cross Park Dr. #110
Austin, TX 78754

Dear Mr. Pablos,

In regards to my request of February 10,2011 for a meeting with you; { would ask,
that in the event that consideration by the full Racing Commission be necessary,
that you consider this my request to be placed in the agenda for the March 1,
2011 meeting of the Texas Racing Commision .

| may be contacted at (817}-613-6864, or (918)-851-1221.

Respectfully Yours,

Jacky D. Martin

V.1




Texas HBPA, Inc.

W FEB 16 PR 11 03

Horsemen Helping Hcﬁﬁizq ED
TEXASRAC |
February 14, 2011 COMHISSION .'

Mr. Chuck Trout

Interim Executive Director
Texas Racing Commission
P.O. Box 12080

Austin, TX 78711

Dear Mr. Trout:

The Board of Director of Texas Horsemen's Benevolent & Protective Association would like to offer its
wholehearted support for the reinstatement of the license of Jacky Martin.

Not only is Mr. Martin a talented athlete, he is also a historic figure in Quarter Horse racing. In addition
to being legendary in Texas racing, he was named Champion Jockey of The Year for 2010 by AQHA.

We urge the Texas Racing Commission to reinstate his jockey’s license and | would like to thank you for
your time and consideration in this matter.

Slncerely,

/!Aq,/ o K rconiod)

Marsha Rountree
Interim Executive Director

P.O. BOX 14683 & AUSTIN, TEXAS 78761 & TELEPHONE (512} 467.9799 & FAX (512) 467-9790

V.2




TEXAS QU,-"\ RFEN HORSE ASSOCIATION CEIVED
"EARRLEHe
February 14, 2011 N ‘
Chuek Trout
Executive Director
Texas Raeing Commission
Dear Mr. Trout,
At the February 12, 2011 meeting of the Texas Quarter Horse Assoeiation, our Raee
Committee voted to strongly support and urge the Texas Racing Commission to reinstate
the jockey’s license of Jacky Martin.
Mr. Martin is one of the most accomplished jockeys in the history of Ameriean Quarter
Horse raeing and after a four year hiatus from riding was named the 2010 AQHA
“Champion Jockey of the Year”.
[ have attached a magazine article that touches on some of the troubles and obstaeles he
has faced that may help bring into perspective why we feel his license should be
reinstated.
On a personal note, I have known Mr, Martin for many years and watched with interest
last year as he tried to make a comeback. I can tell you that he has been humbled by this
experience and is ready to move forward and has moved forward.
I thank you for any consideration you may give to license Mr. Martin in Texas and bring
home one of our finest athletes.
Sincerely, é
Rob Werstler 1%y
Director of Racing
Post Oflice Box 9449 1101 W. Anderson Lane
Austin, TX 78766 Phone 512-458-5202  Fax 512-458-1713 Austin, TX 7

V.3
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JACKY'S BACK
July 2010 - Speclal report by Pete Herrera

Jacky Martin has returned. He’s back to the mountain where he was king for so long. Back
to the track that was his million-dollar playground. Once again a ¢elebrity in the town that
never forgot him.

But oh, what a journey the seven-time winner of the All American Futurity took to get
back to Ruidoso Downs. It was a ride packed with heartbreak and humility, demeaning
days and sleepless nights.

A voyage that finally carne to an end last month when the New Mexico Racing
Comumission said Martin could once again ride horses in the state.

Martin, who from 1978 to 2000 teamed up with Hall of Fame trainer Jack Brooks to win
the world’s most prestigious quarter horse race seven times, lost his jockey’s license for
four years after he was arrested for poaching a deer in Texas in 2006. The fact Martin was
carrying a small amount of methamphetamine didn’t help.

The shot that took down the 12-point buck just as quickly tore a hole in Martin’s riding
career. The state of Iowa revoked his license and other states, including New Mexico, did
the same under the practice of reciprocity, which holds that if you are barred from riding
in one state, other states can honor the suspension as well.

Martin didn’t do any jail time, but the four years that he spent away from the track and out
of competitive riding proved in some ways to be a tougher sentence.

After all, what price do you put on pride, reputation and self-esteem?

“I let myself and a lot of people down,” says Martin. “It was very embarrassing. I had a
hard time meeting people and dealing with the situation.”

Martin admits he has had a problem with meth, but prefers not to talk about it in detail. He
says he is ¢clean now and concedes that for a long time he was in denial.

“At first, I tried to blame it on everybody else,” says Martin, “Why I was doing the drugs
and poaching, but there was no reason for either one.”

His bank account also took a hit. The man who could earn more money in a 21-second

http://surebetracinanews.com/secondarv/NEWS/Tackv'a-Rack htm 9/14/ V.4



Jacky's Back Page 2 of 4

ride in the All American than a lot of individuals make in 10 years, was thrust into a
penny-pinching, coupon-clipping lifestyle.

Martin says his wife Tracey, whom he married shortly after losing his license, helped him
deal with reality and with the toughest of times.

“She was hard on me,” said Martin. “She made me realize it wasn’t anybody else’s fault
but my own. She helped me see that I was the one who could get back on my feet.”

“I told him to stop feeling sorry for himself and get off his butt,” says Tracey, the expert
coupon-clipper in the family,

Together, they set out on the road to redemption, Tracey worked as a jock’s agent and
they took just about every job they could find, from hauling manure and horses to building
barns and fences.

“There wasn’t a job I wouldn’t do. I cleaned stalls,” said Martin.

Jacky, who by 2002 had won more than 2,500 races, including back-to-back Champion of
Champions with SLM Big Daddy, and who 10 years ago was the American Quarter Horse
Association’s champion rider, went back to Square 1. The jock who, in the five years prior
to his suspension, was earning an average of $250,000, a year was now galloping horses
on farms for $10 a2 mount.

“It was hard for me to consider myself a gallop boy, but that’s all I was,” says Martin. “I
wasn’t going to get an opportunity to ride a horse and get a chance to make $15,000 or
$20,000, to win a futurity or a derby. 1 wasn’t going to reap any rewards.”

Martin galloped horses at Wilford “Poonie” Roberts’ farm in Mauriceville, Texas. Martin
says Roberts “mainly kept us going for the last two years.”

Martin also hauled and galloped horses for trainer Heath Taylor at his Lake Charles, La.,
farm, often making the three-and-a-half-hour drive from Shreveport, La., to Lake Charles
to work. Taylor says Martin never complained.

“He handled it with quite a bit of humility,” said Taylor. “He’s a guy who had everything
in the world, but he didn’t blame anybody. You can imagine the difference financially
from winning the All American and the Champion of Champions, but he just worked.”

Much of their earnings went to pay legal fees as Jacky worked to get his license reinstated
and the chance to rebuild his reputation and regain his self-esteem. It’s the latter, says
Tracey, that has been the driving force over the last four years.

“It’s never been about the money,” she said.

‘htto://surebetracinenews.com/secondarv/NEWS/Yackv's-Rack. htm e 31 V.5
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Jacky's Back Page 3 of 4

Now, it’s about winning races again, and Martin’s return to Ruidoso is an ongoing feel-
good story, So much so that other jockeys helped him out by lending him a helmet and
other riding equipment his first day back.

His first time back In the starting gates (June 19) was aboard a 2-year-old named Jess Say
Who. He finished second, beaten a nose. His first win came the following week on the 2-
year-old Dashing LittleCartel.

“It wasn’t like winning the All American, but it felt really good,” said Martin of his first
competitive ride in four years. “I knew in my mind that I hadn’t forgotten how to ride or
that my ability had dwindled.”

There’s been no shortage of rides as trainers like Michael Joiner, Dwayne “Sleepy”
Gilbreath, John Stinebaugh, Mike Wakefield, Eduardo Gonzalez, Tony Sedillo and Robert
Williams have come calling.

Jacky is expected to ride several horses in Thursday’s Rainbow Futurity trials and in next
month’s All American trials. He’s also working on getting his license back in other states,
but for now plans to spend the fall in New Mexico, going from Ruidoso to Zia Park in
Hobbs.

Jacky has gone back to the winner’s circle several times since his return and those who
know talent, say the 55-year-old nder still has plenty of it.

“He looks like he never missed a beat. He’s riding just as good as back then,” said Joiner.
“His balance and reflexes are really good.”

Of the impact Martin has had on the backside and community, Joiner says: “I don’t know
of one person that is not glad to see him back.”

Taylor said he plans to have Martin ride some of his horses in the All American trials next
month and beyond. “He’s going to ride many, many horses for me in a lot of places,” said
Taylor.

Taylor, too, says watching Martin ride now is like stepping into a time machine and going
back 20 years.

“He still stands out as a phenomenal rider,” said Taylor. “I was extremely impressed with
the first six or eight races he rode. His work ethic is the best, and he’s as focused as he’s
ever been. He’s out there when the track opens and when it closes.”

Taylor says its obvious Jacky’s life away from the track is also in order.

“He’s happy and sccure. He’s not a guy with a lot of words, but he’s handled it with a lot
of class. He's put in his penalty but he’s not running around beating his chest and telling

V.6
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people what he's going to do.”

Martin, who agrees he fell victim to the “I'm bulletproof”” syndrome that’s a common
affliction with the rich and famous, says he's grateful for a second chance and appreciative
of the tough times he’s been through.

“It made me realize what I had, and it made me a better person. I will be a better person
the rest of my life.”

Pera Herrera is a jormer AP sportswriter and now freelance fournalist who covered sports and news for 39 years. His credits
includa four Swmmer Olymples and coverage of 40 All American Futurities from 1968 to 2008.

G sAre He®_ |

HOME - subscribe to SureBet Raclng News Weekly - Our award winning writers bring you the
storles behind the news - click here to subscribe
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THE STATE OF TEXAS ’ 415" DISTRET.LOUR A,
by g, 97
vS. . 7y g;fC? 4.:,‘0
JACKY DAVY MARTIN . PARKER COUNTY, 3
hereinafter referred to ’
83 “DUfmdﬂnl"

On this day the Court, having reviewed the proceedings in the ebove-styled and
pumbered cauac, finds that Defendant was placed on community supervision in this cause
and that Defendant bes pald all costs and fines assessed egeinst him in said cause and hag
satisfuctorily complied with the terms and conditfons of community supervision and that
the term of community supervision in the cause has expired,

Therofore, IT IS ORDERED that:
The Defendant in this cause is hereby discharged from community supervision;

OR

The Defendant in this cause is heraby discharged from commuanity supervision.
Furthermore, the complaint and information ia this cause are hereby dismissed
and the defendant is released from all penaltics and disabilities resulting from the
offense for which he was convicted herein, except aa otherwise providad by law.

Signed mg_day of &Mm

OR{QINAL S8IGNED aY
GRAHAM QUISENBERRY

Prosiding Judge

Ar s V.B
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JACKY DAVY MARTIN . PARKER CO S
heroinafler referred to Uy

2y “Defendant”

On this day the Court, having revicwed the proccedings in the above-styled and
numbered causc, finds that Defendent was placed on community supervision in this causa
and that Dcfendant has paid all costs and fines asscased against him in said cause nnd has
satisfoctorily complied with the tzrms and conditions of commumity supervision and that
the term of community supervision in the cause has expired.

Therefore, IT IS ORDERED that:

The Defondent in this cause |3 hereby discharged from community supervision;

/'I'I:c Defandent in thiz couse is hereby discharged from community supervision,
Furthormots, the complaint and information 1o this causc are hereby diamissed
and the dofondnnt ia relonsed from all penalties and disabilitles rosulting from the
offense for which he wns convicted herein, except as otherwise provided by {aw.

Signed ttu'é_Zday of 21 _Q

g.ééﬂ
ommuaity Spervislon Officer

B .
ot

ELVERA M, JOHNOON DETRCT CLIRK
Br.

B-E"d LB69 ££8 215:91 B2BsiES2lE 457 ¢ Ddxl:wedd T@:ge orer 0




RULRLICE Page 1 of 1

2/8/2007 10:50:54

T

Rulhg Data: bz/ualfz\;u'y Viclation Date: 08/08/2006 Rulng®:  SHRP3ETL
Ucensee:  FACKY DAVY MARTIN DOB:  10/17/1$54 Statss.  CLSD
License: Numberl Type Status
[ 8677 JOCKEY SUSPENDED |
éegln Date End Date N
ctons:  gUSPENDED 02/08/2007 _J 7
Rules Viclated: 7.04 GROUNDS POR DENIAL, REVOCATION, AND SUJPENSION OF OCC. LICENSE
303.202  GUIDELINES '
Fine Fina Due Date Fine Pald Date - Redstribute Purse: N
§
Nanatve:

LICENSEE, JOCKEY JACKY DAVY MARTIN HAVING BEEN DULY NOTIFIED TO APPEAR BEPORE THE BOARD OF
STEWARDS AT SAM BOUSTON RACE PARK ON 02/03/2007, FAILED TO APPEAR. MR. MARTIN'S REARING WAS
EELD IN ARSENTIA. MR. MARTIN'S TEXAS RACING COMMISSION RACING LICENSE IS HEREBY SUSPENDED,
SUBJECT PLED QUILTY ON 08/08/2006 TO FELONY POSSESSION OF A CONTROLLED SUBSTANCE
(METHAMPHETAMINE) . BASED ON THIS FELONY CONVICTION TEXAS RACING COMMISSION GUIDELINES MAKES
SUBJECT NOT ELIGIBLE FOR A LICENSE UNTIL 06/08/2011.

DURING THE TERM OF SUSPENSION MR. MARTIN IS DENIED ACCESS TO ALL AREAS UNDER THE JURISDICTION OF

THE TEXAS RACING COMMISSION.

ey

ONALLEY, BTEPHEN W




KULKLIKCE SUPPL : : Page 1 of 1
100072010 Texas Racing Commission

Ruling Supplements

Ruling Date: 02/08/2007 Violation Date: 08/08/2006

Ruling#: SHRP3871

Licensee: JACKY DAVY MARTIN Status: FINL
License# Type Status

8677 JOCKEY SUSPENDED

Actions Begin Date End Date

SUSPENDED 02/08/2007  08/08/2011

Rules Violated: 7.04 GROUNDS FOR DENIAL, REVOCATION, AND SUSPENSION OF OCC. LICENSE
303.202 GQUIDELINES

Fine Fine Due Date Fine Paid Date Redistribute Purse: N

5

Appeal Date: 03/09/2007 Disposition; FINAL

Created On:; 03/18/2008

SOAH upheld the Stewards' ruling. The Commission considered the PFD isgued by the ALJ
and accepted 1t in full. Mr. Martin did not ask for e motion for rehearing or appeal

the Commigsion's decision. Mr. Martin's suspension will run until 08/08/2011 at which
time he may apply for reinstatement and reapply for a license. Case 18 cloged.

. V.11




SOAH DOCKET NO. 476-07-3812
TxRC No. 2007-02-02

- IN RE: THE APPEAL

| BEFORE THE
BY JACKY MARTIN

§
;
. § TEXAS RACING COMMISSION
FROM STEWARDS' RULING § - -
§
§

. SAM HOUSTON RACE PARK 3871

ORDER OF THE COMMISSION

On February 7, 2008, the Texas Racing'Commission considered in open
meeting the Proposal for Decision prépared by the Honorable Ann Landeros,
| Administrafive Law Judge ("ALJ") with the State Office of Administrative

Hearings. Rhonda Fritsche, Legat Counsel, represented Commission Staff.
Although'the Appellant received sufficient notice of the meeting, the Appellant did
not appear.

Having considered the Proposal for Decision and arguments presented, a
majority of the members the Texas Racing Comrﬁission adopted the Proposal for
Decision. ' _

The Findings of Fact and Concldsions,.of Law contained in the Proposal
for Decision are hereby ADOPTED and incorporated by reference in this Order

- as if set forth herein. | ' . |

It is ORDERED that Stewards’ Ruling Sam Houston Race Park 3871 is
upheld in full. . |

This Order becomes final on the date the order is issued. If this Order is

_appealed to the district court, this Order is stayed pending final disposition of the
case by the appellate courts. If this Order is not appealed or is upheld on appeal,

the Executive Secretary, after notice to Appellant,” shall set the date for the

commencement of the suspension.

V.12




This Order remains in full force and effect until the Appellant, Jacky Martin
fulfills all of its terms and conditions, including completion of the suspension,
regardless of the date on which the suspension is begun.

ENTERED this \"t’t\g“ day of February, 2008.

- b d
SIGNED this the // day of February, 2008.

CHair of the Commission

S0AH No. 476-07-3912 -
TXRC No. 2007-02-02
Order of the Commission
Page 2 of 2

V.13



SOAH DOCKET NO. 476-07-3912

BEFORE THE STATE OFFICE

TEXAS STATE RACING COMMISSION  §

IN RE: THE APPEAL OF g

JACKY MARTIN FROM STEWARDS’ § OF

RULING SAM HOUSTON g

RACE PARK 3871 g ADMINISTRATIVE HEARINGS
PROPOSAL FOR DECISION

Jacky Martin (Petitioner) appealed Sam Houston Race Park Stewards’ Ruling 3871
(Stewards’ ruling) to the Texas Racing Commission {Commission). The IStewa:ds’ ruling
_determined that Petitioner, who holds Ia jockey license issued by the Commission, is disqualified
from holding a Commission license because he has a felony conviction for possessfon of a
controlled substance. Due to Petitioner’s failure to appear or be represented at the hearing, Staff’s

allegations were deemed true, There was no evidence that the Stewards’ ruling was clearly.

erroncous so the ruling should be upheld.

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

On February 3, 2007, the Board of Stewards at the Sam Houston Race Park conducted a
hearing to determine if grounds existed to suspend Petitioner’s jockey’s license. Despite having
been duly noticed of the hearing, Petitioner did not appear and was got represented. The Stewards
issued ruling 3871, which determined Petitioner’s license should be suspended because he had

been convicted of felony possession of a controlied substance. On March 9, 2007, Petitioner filed
his appeal of the Stewards’ ruling. |

On August 28, 2007, Staff’s notice of hearing on Petitioner’s appeal was delivered to
‘Petitioner’s attorney of record, Robert Ford. The notice bf hearing stated the date, time, and

location of the hearing in this matter, cited the applicable law, and referred to the short, plain

statement of the factual allegations underlying the contested case.

V.14




SOAH Docket No. 476-07-3912 . PROPOSAL FOR DECISION PAGE2

The hearing in this matter convened October 10, 2007, before State Office of
Administrative Hearings (SOAH) Administrative Law Judge (ALJ) Ann Landeros at the
SOAH Office, 300 W. 15% Street, 4® Floor, Austin, Texas. Staff was represented by attorney
Rhonda Fritsche. After Petitioner failed to appear in person or by representative, Staff
presented evidence as to notice, jurisdiction, and the appropﬁate sanctions, then moved for a

default under | TEX. ADMIN. CODE (TAC) § 155.55. The record closed October 12, 2007, after
Staff submitted its affidavit of costs.

II. MOTION FOR DEFAULT AND SANCTIONS

A Default

Based on Staff’s proof that Petitioner received proper notice of hearing in this matter and

on Petitioner’s failure to appear at the hearing, Staff’s motion for default should be granted under

1 TAC § 155.55. All factual allegations in Staff’s complaint and notice of hearing are deemed

" admitted and discussed only in the Findings of Fact and Conclusions of Law herein.

B. Legal Standards

The Commission may discipline its licensee for violating the Texas Racing Act (Act), TEX.
REV.CIV.STAT. ANN. art. 179¢, or the Commission’s rules or guidelines. It is a violation of the Act

and the Commission’s rules for a licensee to have a felony conviction for possession of a controlled

substance.!

The Commission’s Stewards have authority to conduct hearings and impose penalties.?

The Stewards’ rulings are by majority- vote and appealable to SOAH for a contested case

L Act at § 7.04; 16 TEX. ADMIN. CODE (TAC) § 303.202.

T Act§3.07(b); 16 TAC § 307.61.

V.15




SOAH Docket No. 476-07-3912 PROPOSAL FOR DECISION . PAGE 3

hearing.’ In the contested case proceeding, the appellant has the burden of proving that the
Stewards’ decision was clearly in error.* A decision is clearly erroneous if a review of the record
leaves a definite and firm conviction that a mistake has been committed.* The Commission may

reverse, modify, or rescind a penalty imposed by a Stewards” decision.®

C. Costs

Based on Staff’s evidence i.n‘its affidavit of costs, Staff inﬁu:red $100 in gourt reporter

fees for having a court reporter at the contested case hearing. Although TEX. GOV’T CODE ANN.

" §2001.059 authorizes the recovery of transcript costs, it does not mention recovery of the court
reporter’s fee for attending the hearing. Generally, costs are only recoverable when expressly
provided for by statute, under equitable principles, or by contract.” While court reporter’s fees are
recoverable as eourt costs under the Texas Rules of Civil Proeedure, those rules do not control in
contested case proceedings at SOAH.® Staff failed to cite to a law authorizing its request to recover

the court reporter’s fee in this matter, so the request for costs shbuld be denied.

1. FINDINGS OF FACT

1. Jacky Martin (Petitioner) holds a jockey’s license issued by the Texas Racing Commission
(Commission).

2. In August 2006, Petitioner pled guilty to, and was eonvicted of, the felony criminal offense
of possession of a controlled substance in the 415® Judicial District Court of Parker County,
Texas, in cause number CR-06-0412.

"% Act §3.08; 16 TAC §307.63.

* 16 TAC § 307.67(c).

" * Hunter Indus. Facilities Inc. V. TNRCC, 910 S.W.2d 96 (Tex. App.—Austin 1995, writ den.).

16 TAC §307.69.

7 Shenandoah Associates v. J&K Properties, Inc., 741 S.W.2d 470, 486 (Tex. App.-Dallas 1987, writ den.).

' Shenandogh at 4871; dllen v, Crabiree, 936 S.W.2d 6, 7-8 (Tex. App.-Texarkana 1996, no writ). 1 TEX. ADMIN.

CODE ch. 155.

V.16




SOAH Docket No. 476-07-3912 PROPOSAL FOR DECISION PAGE 4

3. On February 3, 2007, the Sam Houston Race Park Stewards held a hearing to determine
whether grounds existed to suspend Petitioner’s jockey’s license.

4, Despite being duly notified of the Stewards” hearing, Petitioner did not appear and was not
represented at that hearing.

5. As a result of the hearing, the Stewards issued their ruling 3871, which found Petitioner
had been convicted of the felony criminal offense of possession of a controlled substance
and suspended his jockey’s license until August 8, 2011,

6. . Petitioner appealed thc Stewards’ ruling 3871.

7. On August 26, 2007, Petitioner’s counsel of record received Staff’s notice of hearing on
Petitioner’s appeal.

8. Staff's notice of hearing stated the date, time, and location of the hearing in this matter,
* cited the applicable law, and referrcd to the shert, plain statement of the factual allegations
underlying the contested case.

9. The hearing in this matter convened October 10, 2007. Staff was represented by attorney
Rhonda Fritschc, but Petitioner failed to appear or be represented.

 10.  Based on Petitioner’s failurc to appcar, Staff presented evidence as to notice, jurisdiction,
and the appropriate sanctions, then moved for a default under 1 TEX. ADMIN. CODE § 155.55.

11.  Staffs motion for default was granted.

12.  Staff incurred costs of $100 in court reporter’s fees in this matter.

IV. PROPOSED CONCLUSIONS OF LAW

1. The Texas Racing Commission has _]unsdm‘uon over this matter pursuant to the Texas Racmg
Act (Act), TEX. REV. CIV, STAT. ANN, art. 179 § 3.08.

2. The State Office of Administrative Hearings has jurisdiction over matters related to the
hearing in this proceeding, including the authority to issue a proposal for decision with

proposed findings of fact and conclusions of law, pursuant to TEX. Gov’T CODE ANN. ch.
2003.

3. The Commission’s Stewards have authority to conduet hearings and impose penalties. Act -
§ 3.07(b); 16 TEX. ADMIN. CODE (TAC) § 307.61.

V.17




SOAH Docket No. 476-07-3912 PROPOSAL FOR DECISION PAGE 5

4, The Stewards’ rulings are by majority vote and appealable to SOAH for a contested case
hearing. Act § 3.08; 16 TAC § 307.63.

5. In the contested case proceeding, the appellant has the burden of proving that the
Stewards’ decision was clearly in error. 16 TAC § 307.67(c).

6. A decision is clearly erroneous if a review of the record leaves a- definite and firm
conviction that a mistake has been committed. Hunter Indus. Facthtle.s Inc. V. TNRCC,
910 S.W.2d 96 (Tex. App.—Austin 1995, writ den.).

7.

The Commission may dlsmplme its licensee for violating the Texas Racing Aet (Act) or the
Commission’s rules or guidelines. It is a violation of the Act and the Commission’s rules

for a licensee to have a felony conviction for possession of a controlled substance. Act
§ 7.04; 16 TAC § 303.202. -

B. Sam Houston Race Park Stewards’ mling 3871, suspending Petitioner’s license until
August 8, 2011, should be upheld.

9. Gener'ally, costs are only recoverable when expressly provided for by statute, under
equitable principles, or by contract. Shenandoah Associates v. J&K Properties, Inc., 741
S.W.2d 470, 486 (Tex. App.-Dalla 1987, writ den.).

10.  There is no express authority for awarding court reporter’s fees in a contested case
proceeding brought under the Administrative Procedure Act (APA), TEX. GOV'T CODE ANN.
ch. 2001, and the Texas Rules of Civil Procedure, which do authorize recgvery of court
reporter’s fees as costs of court, do not apply to this contested case proceeding at SOAH.
TeX. GOv’T CODE ANN. § 2001.059. Shenandoah at 4R71; Allen v. Crabtree, 936 S.W.2d

~ 6,7-8 (Tex. App.-Texarkana 1996, no writ); 1 TEX. ADMIN. CODE ch. 155.

11.  Staff’s request for recovery of costs sbould be denied.

SIGNED Neovember 1, 2007

N

ANN LANDEROS
ADMINISTRATIVE LAW JUDGE |
STATE OFFICE OF ADMINISTRATIVE HEARINGS

V.18
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LONE STAR PARK

at Grand Praine*
A MAGHA, ENTERTAINMENT VENUE

Our Mission:
Create Winning Experiences.

Mool

. . - . m
February 11, 2011 ' m”_._

|
§E§ 1

Mr. Chuck Trout

Interim Executive Director

Texas Racing Commission
8505 Cross Park Dr., #110
Austin, TX 78754-4594

Via Fagsimile: (512] 833-6907

~ Dear Chuck:

Lone Star Park respectfully requests time on the agenda at the March 1
Commission meeting to provide an update on Lone Star Park. Mr. John
Cardwell and | will be available to update the Commission as we continue to
work through this transition period.

Thank you for your consideration. If you have any questions or need edditional
information please feel free to contact me at (972) 237-1112. -

Sincerely,

Drew M. Shubeck '2

President and General Manager
DMS:sa -

ce: Mr. Mark Fenner

HOST SITE OF THE
2004 AREFDERS CUP
WORID HOROUGHERED CHAMPIONSHIS

1000 Lone Star Parkway
Grand Prairie, Texas 75050

(972) 263-7223 VIL.A.4
lonestarpark.com







Austin Jockey Club, Ltd. 0 .
3400 Penthouse 500 Dallas St. I 23 M 213

. HECE|yE
Houston, Tx 77002 TEXAS R4 GG
COMMISSION
June 22, 2010
Ms. Charfa Ann King
Executive Secretary
Texas Racing Commission
£.0. Box 12080

Austin, TX 78711-2080 | VIA Electronic Mail

Dear Ms. King:

Attached please find an Assignment of Interests for Austin Jockey Club, Ltd.
transfers to Dr. Charles Graham, Tyler Graham and Robert Taylor. It is our
understanding that Dr. Graham and Tyler Graham have submitted DPS
Disclosure Forms and Mr. Taylor's should be complete shortly. We request that
an item be placed on the agenda for the next Commission meeting requesting
approval for these transfers — or at a minimum for the Graham transfers since the
DPS forms have been submitted.

We will provide the Assignment fully executed by all partners once we receive
the signature pages.

if you have any questions or need additionai information please do not hesitate to
contact me at (210) 651-7131.

Yours trul

Vice President

Cc: Joe Archer
Dr. Charles Graham
Tyler Graham
Robert Taylor -

VI.B.1.1




TEXAS RACING COMMISSION
P. O. Box 12080
Austin, TX 78711-2080
(512) 833-6699
Fax (512) 833-6907

Deeember 7, 2010

To: Chuck Trout
Interim Executive Director

FrorN‘BQichael Gougler
" Interim Deputy Director for Racing Oversight

RE:  Ownership Changes - Longhorn Downs/Austin Jockey Club

On June 23, 2010, the Commission received a written request from Austin Jockey Club for
transfer of owncrship interests/units to Dr. Charles Graham, Tyler Graham and Robert Taylor.
The Austin Jockey Club completed its submission of the eontracts and background disclosure
forms on November 2, 2010.

Background information forms for the applicant were forwarded to the Department of Public
Safety Bureau of Information Analysis for investigation on November 3, 2010,

On December 6, 2010, the Commission reeeived a written report from DPS advising that there
was no disqualifying information revealed by the investigation.

The transfer amounts for ownership interest/units are illustrated in the following table:

Interest Interest Interest

Transferred Transferred Transferred Interest Held

to Charles to Tyler to Robert Fellowing
Limited Partner Graham Graham Taylor Transfer
C. Berry Madden 1.82% 1.82% 1.92% 32.53%
Joseph F. Archer 1.58% 1.58% 1.67% 28.17%
Manfred Quintel 23% 23% 25% 4.18%
Silver Creek Racing, LLC 48% 48% .50% 8.55%
Joseph R. Straus, JIr. 34% 34% 35% 5.98%
Dr. Charles Graham 4.74%
Tyler Graham 4.74%
Bryan P. Brown 29% 29% 30% 5.12%
Robert Taylor 4.99%
Austin Racing Partners 1.00%
TOTAL 4.74% 4.74% 4,99% 100%

Staff recommends that the application for ownership transfer, as indicated above, be approved.

VI.B.1.2
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1892 MANCOR DOWNS PaGE A2/42

P.O. Box 141309 Austin, Texas 78714
February 3, 2011
2
™
. =% 8
Rolando Pablos, Clutrian Ip'g .
Texas Racing Commission Z‘;g w
PO Box 12080 <
2%m A
Austin, TX 78711-2080 oCo
ZL~ -
X o .
Dear Chairman Pabtos: S

On behalf of Manor Dewns I want to thank you for your consideration and patience in
Manor Downs request for 2012 race dates, which has been tabled and postponed until the
February Texas Racing Commission meeting. At this time. however, we are not far
enough along in our project to recapitalize Manor Downs, so we plan on incorporating a

complete race date request with our change of ownership application that we will be
filing with the Commission.

Respectfully,
7

> T

Howard Phillips )

Vl.B.2
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Austin Jockey Club, Ltd.
Status Report Ml FEB -9 ML 08

February 15, 2011 TE REA%Eé CiNG

OMMISSIO

Since the last Texas Racing Commission meeting, progress has been made in a few
areas:
» We have a meeting set with the Mayor of Creedmoor for February 15 to discuss
the status of the project and the involvement by the city (permitting, etc.)
» With regard to litigation between the Austin Jockey Club, Ltd. and Dr. David
Alameel, et al, the judge issued a “take nothing” judgment. The plaintiffs have
responded with a notice of appeal.

Further information will provided be at the next Commission meeting on February 15.

VI.C.1
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January 31, 2011

Texas Racing Cammission
PG Box 12080
Austin, Texas 7H711-2080

Re: Progress Report
Dear Charles G. Trout:

We do not have anything new to report at this time. However, should the transfer
of the Lonestar Park license be transferred to Global Gaming Solutlons, LLC at this month's
meeting, we will begin preparing all necessary documentation to the Texas Racing
Commission requesting the transfer of Saddle Brook Park's license to Glohal Gaming, LLC.

Respib:_ctfully W/

Drew j}lexand er
President and C.E.D,
Sadd|a Brook Park

|
i.
I
|
|
|
|
f
|

Office 806-359-9546 « Fax 806-359-5239
3611 Soncy, Suite 9A + P. O. Box 50597 » Amarillo, Texas 79159
www.saddlebrookpark.net |, :

. i

JAN-31-2811 13:53 BBe 359 5239 93%
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Valle de fos Tesoros
SO N, MColl Roied )
MeAllen, Texas 7R01 Nl FEB22 MG 14

Phone: $58-687-7751 Fax: 956-587-8569

February 21, 2011

Y1A FACSIMILE

Mr. Chuck Trout

Interim Executive Director

Texas Racing Commission

8505 Cross Park Drive, Suite |10
P. O. Box 12080

Austin, Texas 78711

RE:  Tesoros Race Park Progress Report i

Dear Mr. Trout:

Please accept this written progress report for Tesoros Race Park in preparation for the
March 1, 2011 Commussion meeting.

As the Commission is aware, Valle de los Tesoros, Ltd. (“VDLT™) is seeking the
approval of the Texas Racing Commission (“TRC") to operate a temporary simulcast facility in
Hidalgo County (McAllen), Texas. VDLT has located two alternative prospective sites in
Hidalgo County for the temporary facilities, which VDLT proposes 10 lease {rom the current
owners. VDLT has submitted two “Authorization for Examination and Release of Information for
Use in Approving Prospective Lessors of 2 Temporary Racetrack Location™ to the Texas Racing
Commission. We are aweiting results from these submissions.

Very YOUus,

eg LaMantia

164497/100031839. )

VI.C.3
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LRP Group, 11D

K N McColl Road 16
Mo Aen, Toxas K00 0l FEB22 MM IC 18

Phone: 956-687-7751 Fax: 9556-837-856%

February 21, 2011

VIA FACSIMILE

Mr. Chuck Trout

Interim Executive Director

Texas Racing Commission

8505 Cross Park Drive, Suite 110
P. O. Box 12080

Austin, Texas 78711

RE: Laredo Downs Status Report
Dear Mr. Trout:

Please accept this written progress report for Laredo Downs in preparation for the March
[, 2011 Commission meeting.

On October 27, 2010, LRP Group, Ltd. filed a Request for Approval of Change of
Location (“Application™) seeking Commission approval to relocate the proposed Laredo Downs
racetrack from Laredo, Webb County, Texes, to Fort Worth, Tarrant County, Texas. It is my
understanding that Commission staff is currently reviewing that Application. We are awaiting
Commission action on this Application.

Very truly jyours,
reg LaMantia !
|
|
i
!
|
163110/1 000318401 | i
i
vi.C.4 |
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VIA EMAIL AND FEDEX

February 8, 2011

Myr. Chuck Trout

Interim Executive Director
Texas Racing Commission
P.0O. Box 12080

Austin, TX 78711-2080

Dear Mr. Trout:

We are in receipt of the Commission’s request seeking a written progress report with respect to Laredo
Race Park. We understand that this progress report will be included in the agenda packet for discussion
during the upcoming Texas Racing Commission meeting on February 15, 2011. We look forward to
answering any questions that the Commissioners may have at that time.

On January 20, 2011, we visited with Webb County and LIFE Downs officials about a variety of potential
partnerships between the parties. Furthermore, Christopher McErlean, Vice President of Racing for Penn
National Gaming was able to make the most recent meseting and participate in these discussions for the
first time.

As you know we are currently awaiting approval of a 50% ownership transfer to Penn National Gaming as
part of a new joint venture to own and operate our proposed racetrack in Laredo. The prompt approval of
the transfer to Penn National Gaming would provide Texas both a well-capitalized and experienced
partner 1o help bring racing to Laredo.

If you have any questions or comments about the contents of this letter, please feel free to contact me at
any time.

Sincerely,
Andrea B. Xoung
President

Cc: Mark Fenner
Rex VanMiddiesworth

VI.C.5

Laredo Race Park
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Texas Racing Commission

Title 16, Part VIII

Chapter 313. Officials and Rules of Horse Racing

Subchapter B. Entries, Scratches, and Allowances

Sec. 313.110.Coupled Entries.

{a) (No change.)

(b) If two horses entered in a race are owned in whole or in
part by the same individual or entity, er—if—the trainereowns—an
interest—in—eitrher horse- the entry shall be coupled as a single

wagering interest.

VILA




Texas Racing Commission

Title 16, Part VIII

Chapter 319. Veterinary Practices and Drug Testing
Subchapter B. Treatment of Horses

1 Sec. 319.111.Bleeders and Furosemide Program.

2 {(a) (No change.)

3 {b) Admission to Furosemide Program,

4 (ly — (2) (no change.)

5 {3) The wvoluntary administration of furosemide without an

6 external bleeding incident shall not subject the horse to an

7 initial period of ineligibility under ZAn-EFPH-evernt—experienced
8 a—horse that—is aomitred—teo the furcsemide programis deemed
9 +teo-be s secondEIPH event—for—the purpose-of Subsection (g) of

10 this sectiocn.

11 (c) — (h) (No change.)

Vil.B
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Texas Racing Commission
Title 16, Part VIII
Chapter 307. Proceedings Before the Commissicn
Subchapter C. Proceedings by Stewards and Racing Judges
Sec. 307.62 .Disciplinary Hearings.
{a)-({c) (No change.}
{(d) Evidence.
(1)-(3) {(No change.)
{4) The stewards and racing judges shall allow a full

presentation of evidence and are not bound by the technical

rules of evidence. However, the stewards and racing judges may

disallow evidence that is irrelevant or unduly repetitive of

other evidence. The stewards shall have the authority to

determine, in their sole discretion, the weight and credibility

of any evidence and/or testimony. The stewards and racing judges

may admit hearsay evidence if the stewards and racing judges

determine the evidence i1s of a type that is commonly relied on

by reascnably prudent people. The rules of privilege recognized

by state law apply in hearings before the stewards and racing

judges. Hearsay evidence that is not otherwise admissible under

the exceptions of the Texas Rules of Evidence is an insufficient

basis alone for a ruling.

(e} Burden of Proof. The burden of proof is on the person

bringing the complaint to show, by a prepeonderance of the

evidence, that the licensee has violated or is responsible for a

violation of the Act or a Commission rule.

(f} Continuances.

(1) Upon receipt of a notice, a person may request a

continuance of the hearing.

{2) For good cause shown, the stewards or racing judges may

grant a continuance of anv hearing for a reasonable period of

time.

(3) The stewards or racing judges may at any time order a

continuance on their own motion.

Vil.C.1
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Texas Racing Commission

Title 16, Part VIII

Chapter 307. Proceedings Before the Commission

Subchapter C. Proceedings by Stewards and Racing Judges

(g) [+4e+] Agreed Settlement. The person who is the subject of
the disciplinary hearing may waive the right to a hearing and
subsequent appeal and enter into an agreed settlement with the
stewards or racing judges.

(h} {4£Fr] Failure to Appear. The stewards or racing judges may
suspend the license of a person who fails to appear at a
disciplinary hearing after receiving written notice of the
hearing until the matter is adjudicated.

{i) [+g+] Summary Suspension. If the stewards or racing judges
determine that a licensee's actions constitute an immediate
danger to the public health, safety, or welfare, the stewards or
racing judges may enter a ruling summarily suspending the
license, without a prior hearing. A summary suspension takes
effect immediately on issuance of the ruling. If the stewards or
racing judges suspend a license under this subsection, the
licensee 1s entitled to a hearing on the suspension not later
than three calendar days after the day the license is suspended.

The licensee may waive his or her right to a hearing on the

summary suspensicn within the three-day period.

VIl.C.2
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering
Subchapter A. Mutuel Operations
Divisicon 1. General Provisions

Sec. 321.12 Time Synchronization.

{a) Display and verification of the accurate off time and start

of a race is critical. To ensure accurate verification of off

time with the close of betting on all races, the association

shall ensure:

(l) Tote times shall be synchronized to an atomic clock on a

start-of-day basis.,

{2) Source video signal shall be synchronized with the atomic

clock.

(3) The time of day shall be displayed at the start of the

race in the HR:MN:SC format.

(b) Security system video, which monitors mutuel lines, shall be

synchronized with the atomic clock.

Vii.D.1
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering
Subchapter A. Mutuel Cperations
Division 1. General Provisions

Sec. 321.15. License to Provide Totalisator Services,.
{a) To provide totalisator services to an association in Texas,
a totalisator company must be licensed by the Commission as a

Totalisator Vendor [wemder]. The license application must

include;:

(1) a copy of a current written contract to provide a
totalisator system to an association;

(2) a list of all totalisator personnel assigned to work in-
Texas, or on behalf of an assoclation operating in Texas, as
described in §321.123 of this title (relating to Personnel
Requirements);

(3) an affidavit stating that the totalisator company and its
employees will comply with the Rules and the Comptrcller's rules
regarding totalisator operaticns; and.

(4} information of sufficient detail for the Commission to
determine that the totalisator company 1is in compliance with
Subchapter B of this chapter.

(b} (No change.)}
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter A. Mutuel Operations

Division 2. Wagering Information and Results

Sec. 321.23. Wagering Explanations.
fa) An association shall include the following information in
the official live programs and simulcast programs and post in [

cornspicweys] places easily viewed by patrons and licensees on

associatiocn grounds:

(1) - {(2) ({(No change.]

{3} the expiration date of mutuel tickets and vouchers.

@~ Yy W ks W N

{b) (No change.]
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering
Subchapter A. Mutuel Operations
Division 3. Mutuel Tickets and Vouchers

Sec. 321.46 Payment on No Ticket Issue.

When a ticket issuing machine does not produce a paper ticket

due to a mechanical failure, the mutuel manager may validate the

wager through totalisator logs. If the transaction 1is a

winning wager and the mutuel manager pays the patron, then the

mutuel manager shall report the transaction to the commission on

a form prescribed by the commissicn.
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering
Subchapter C. Regulation of Live Wagering
Division 1. General Provisions

Sec. 321.211. Carryover Pools,

(a} - (e} {(No change.)

(f} If the last performance 1s canceled, [the—asseciagtienshalt
preee] the pool shall be deposited in an interest-bearing

account approved by the executive secretary. The [im—escrew—and

£he ] pool and all accrued interest shall then be carried over

and included with the appropriate pececl at the next succeeding
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performance as an additional amount to be distributed.
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of lLive Wagering
Division 2. Distribution of Pari-mutuel Pools

1 Sec. 321.312.Pick (n) (-8].

2 {a) - (m) (No change.)

3 {(n}) When the condition of the turf course warrants a change of

4 racing surface in any of the races open to pick (n) wagering,

5 and such change has not been made known to the betting public

6 prior to the close of wagering for the first pick (n) race, the
7 Stewards shall declare the changed races a "no contest" for pick
8 {(n) wagering purposes and the pool shall be distributed in

9 accordance with subsection {(m) of this secticon. Following the

10 designation of a race as a "no contest”™, no tickets shall be
11 sold selecting a horse in such "no contest" race.

12 (o) [#] If on the last performance of the race meeting or on a
13 designated mandatory payout performance the major pool is not

14 distributable under subsection (h}) of this secticon, the major

15 pool and all meoney carried forward into that pool from previous
16 performances shall be combined with the minor pcol and

17 distributed to the holders of tickets correctly designating the
18 most, but not all, of the raoes comprising the pick (n] for that
19 performance.

20 (p) [+e+] If the final or designated mandatory payoff

21 performance is canceled or the major pocl has not been
22 distributed, the major pool shall be deposited in an interest-
23 bearing account approved by the executive secretary. The

24 [eserowed—by—the associatien—and—the] major pool plus all
25 accrued interest shall then be carried over and included in a

26 major pool offered on one of the first five days of the next

27 subsequent race meeting or on the next performance after the
28 undistributed mandatory payout performance, as approved by the
29 executive secretary.

VIL.D.6.1



Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution cof Pari-mutuel Pools

{(g) [49F] Except for refunds required by this section, a pick
{(n}) ticket may not bé sold, exchanged, or canceled after the
close of wagering on the first of the pick (n) races.

(r) [+4e] A person may not disclose the number of tickets sold
in the pick (n) pool or the number or amount of tickets
selecting winners of the races comprising the pick (n}) until the

results of the last race comprising the pick (n) are cfficial.

L e ) T & 1 B e S R A

The totalisator equipment shall be programmed or constructed to
9 suppress the publication or printing of any such information,
10 except the total number of dollars wagered in the pick (n},

11 until the results of the last race comprising the pick {(n}) are

12 official.
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Texas Racing Ccmmission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

Sec. 321.320 Super Hi-Five

(a) The super hi-five is not a parlay and has no connection with

or relaticon to the win, place, and show pools shown on the tote

board. All tickets on the super hi-five shall be calculated as a

separate pool.

(b) A person purchasing a super hi-five ticket shall select the

five animals that will finish first, second, third, fourth, and

fifth in one race. The pool shall be distributed only to the

holders of tickets that select the same order of finish as

officially posted.

{c} If no super hi-five ticket is sold for the winning

combination, then the net pool shall be carried over and paid

cut in the following manner:

(1) The entire poecl shall be carried over and made available

on the next consecutive super hi-five pool, and is combined with

and added to the net poecl for such gualifying pool, and made

available for payout, or

(2) An association can, at its option, announce a conseolation

pool, 25% of the net pool, will be offered. The offering of a

consclation pool shall be announced at least 72 hours in advance

of the first day upon which a consolation pool will be offered,

and shall be publicized. Notice of the consolation pool may be

announced, by way of example, via press release, internet,

simulcast signal, and on-track announcements,

(3) If there are no ticket holders who selected first-place,

second-place, third-place, fourth-place, and fifth-place

finishers in order and a consolation pool is offered, then a

consolation pool shall be established. The consclation pocl

shall be equal to 25% of the net pool and distributed as a

Vi.D.7.1
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulaticon of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

single price pool among those ticket holders and paid out as

follows:

(A) To these whe selected first-place, second-place, third-

place, and fourth-place finishers in order. If there are no such

wagers, then

{(B) Tc these whe selected first-place, second-place, and

third-place finishers in crder. If there are no such wagers,

then

(C) To these who selected first-place and second-place

finishers in order. TIf there are no such wagers, then

(D) To those who selected the first-place finishers.

(B) If the super hi-five pool cannct otherwise be

distributed in acceordance with this gection, the mcney in the

super hi-five consolaticon pocl shall be carried forward to the

next consecutive super hi-five pcol.

(d) The minimum number of wagering interests required to offer

super hi-five wagering shall be seven actual starters.

{e} Super hi-five wagers on races in which wagering has been

canceled or the race declared no contest shall be refunded. Any

carryover pool added tco the net pocl of a super hi-five race

which is canceled shall carry forward to be added tc the next

consecutive super hi-five wagering pool.

(f) If less than five animals finish and the race is declared

official by the stewards or judges, then pay off shall be made

to ticket holders selecting the finishing animals in order of

finish as provided above,

(g) In the event of a dead heat in any finishing position, the

wagers be pald as follows:

Vii.D.7.2
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Texas Racing Commissiocn

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

{1} All wagers selecting either of the dead-heat positions

with the correct non-dead-heat position shall be winners and

share in the pool;

(2) Payouts will be calculated by splitting the pool equally

between each winning combination, then dividing split pcols by

the number of winning tickets. A dead heat will produce separate

and distinct payouts respective to each winning combination.

{h} If the final day of a race meeting is canceled or the super

hi-five pool has not been distributed, the pool shall be

deposited in an interest-bearing account approved by the

executive secretary. The pool plus all accrued interest shall

then be carried over and added to the super hi-five pari-mutuel

pool in the following race meeting on a date and performance

designated by the executive secretary.

(i) If an animal is scratched or declared a nonstarter, no

further tickets may be issued designating such animal and all

super hi-five tickets previously issued designating such animal

shall be refunded and the money deducted from the gross super

hi-five pool.

{7} For purposes of statutory deductions and commissions, the

net amount does not include any amcunts carried over from any

previous super hi-five pool,

Vi.D.7.3



Texas Racing Commission

Title l6, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

Section 321.321 Fortune Pick (n).

[1p]

(a) The fortune pick (n} wager is not a parlay and has no

connection with or relation to the win, place, and show pools

shown on the tote board. All tickets on the fortune pick (n)

shall be calculated as a separate pool.

{b) The fortune pick (n} pari-mutuel pool consists of amounts

centributed for a selection teo win only in each of six, seven,

eight, nine, or 10 races designated by the association. After

designating the number of races comprising the fortune pick (nj,
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the association may not change the number during a race meeting

[a—y
f—y

without prior written apprcoval of the executive secretary.

—
]

(c} A person purchasing a fortune pick (n) ticket shall

designate the winning animal in each of the races comprising the

fortune pick (n). The assocliation shall issue to the purchaser

of a fortune pick (n) ticket a ticket that reflects each of the

purchaser's selections.

(d) A fortune pick (n) ticket is a contract between the holder

cf the ticket and the association and the ticket constitutes

acceptance of this section. The association, toctalisator

company, and the State of Texas are not liable to a person for a

fortune pick (n) ticket that is not a winning ticket under this

section or for a fortune pick {(n) ticket that is not delivered.

{(e) A coupled entry or mutuel field in a race that is part of

the fortune pick (n) races shall race as a single betting

interest for the purpose of mutuel pool calculations and payecffs

to the public.

{f) The fortune pick (n) poocl shall be distributed as provided

by this section. The net pool in the fortune pick (n} pool is

| L | o 1 e | o | e e | [ [ I e L T [ T T R L
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divided into a major pool and a minor pool. The association may
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

I—

designate the major pool percentage ife—ecensist—ofeither I5%-or
6% of the net amount wagered on the fortune pick (n). The

1o

remaining percentage constitutes the minor pool. The association

shall notify the executive secretary in writing before the

beginning of each race meeting of its designation regarding the

division between the major and minor pools. After designating

the division between the major and minor pools, an associlation

may not change the division during a race meeting without prior

written approval of the executive secretary.

(g) Fortune pick (n) with minor pool and carryover with unique

wager: the entire net fortune pick {(n) pool and carryover, 1if

any, shall be distributed to the holder of a unique wager

selecting the first place finisher in each of the selected

fortune pick (n) contests, based upon the official order of

finish, If there is no unigue wager selecting the first place

finisher in all fortune pick (n) contests, the minor share of

the net fortune pick {(n) pool shall be distributed as a single

price pool to those who selected the first place finisher in the

greatest number of fortune pick (n) contests; and the major

B loclk IR GETREIEIZS ¢ 0w ~ie v s w

share shall be added to the carryover,

21 {h) Unique wager, as used in this rule, shall be defined as

22 having occurred when the total amount wagered on a winning

23 combination selecting the first place finisher in each of the

24 selected fortune pick (n) contests, based upon the cofficial

25 order of finish, is equal to the minimum allowable wager.

26 {i) If there is a dead heat for first in any of the fortune pick
27 (n) contests involving:

VIL.D.8.2

I ERREHE:=nmy




Texas Racing Commission

Title lb, Part VIIZ

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

(1) Contestants representing the same betting interest, the

fortune pick (n} pool shall be distributed as if no dead heat

occurred.

(2) Contestants representing two or more betting interests,

the fortune pick (n} pool shall be distributed as a single price

pool with each unigue winning wager receiving an equal share of

the profit.

{]) Should a betting interest in any of the fortune pick (n)

contests be scratched, excused, or determined to be a non-

starter, sdl-tickets-soild—eontaining—thescratched—animai—shais

poot— the actual favorite, as shown by the largest amount

wagered in the win pool at the time of the start of the race,

will be substituted for the non-starting selection for all

purposes, including pool calculations and payoffs. If there are

two or more favorites in the win pool, both favorites will be

substituted for the non-starting selection,

(k) Except as otherwise provided by this subsection, if one or

more races in the fortune pick (n) are canceled or declared a

"no race", the amount contributed to the major pool for that

performance shall be added teo the minor pocol for that

performance and distributed as an extra amount in the minor pool

to the holders of the tickets that designate the most winners in

the remaining races. All contributions to the major pool from

prior performances shall remain in the major pocl, to be carried

forward to the next performance to be paid in the major pool for

that performance. If the stewards or racing judges cancel or

declare as a "no race" in three or more of the races comprising

BREEREERBEREEREREER ISR
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a fortune pick six, seven, or eight, four or more of the races
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

|—

comprising the fortune pick nine, or five or more of the races

comprising the fortune pick 10, the fortune pick (n) is cancelcd

and the asscciation shall refund all pick (n) tickets. A person

may not win the major pcol unless the person holds a fortune

pick (n) ticket that correctly designates the official winners

of all the scheduled races comprising the fortune pick (n) for

that performance unless it is on the last performance of the

race meeting or a designated mandatory payout performance. On

the last performance of a race meeting or on a designated
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mandatory payout performance, if one or £we more races

[a—
—

comprising the fortune pick (n) {3} are canceled or declared a

"no race", the major pool and the minor pool for that

performance shall be combined with the prior performance major

pool and be paid to those holders of tickets who correctly

designated the most winners of the remaining races of the

fortune pick (n). I three eor more-—races——comprising the fertune

T n

subsection—tmr—ef this seetion- If on the last performance of

the race meeting or on a designated mandatory payout performance

the major pool and the minor pool cannot be diastributed in

accordance with this subsection then the major and minor pool

shall be handled in accordance with subsection {(n} of this

section.

(1) When the condition of the turf course warrants a change of

racing surface in any of the races open tc fortune pick (n)

wagering, and such change has not been made known to the betting

RBRENEREEBRERBRERKERRIEIGIKI

public prior to the close of wagering for the first fortune pick
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C. Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools

[—

(n] race, the Stewards shall declare the changed races a "no

contest" for fortune pick (n) wagering purposes and the pool

shall be distributed in accordance with subsection (k) of this

section. Following the designation of a race as a "no contest”,

no tickets shall be sold selecting a horse in such "no contest”

race.

(m) If on the last performance of the race meeting or on a

designated mandatory payout performance the major pool is not

distributable under subsection (g) of this section, the major

s o B i T L S LV, S ¥ SN L R |
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poel and all money carried forward into that pool from previous

performances shall be combined with the minor pool and

distributed to the holders of tickets correctly designating the
most, butmetall; of the races comprising the fortune pick (n}

=I5k = |

for that performance,

—
LA

(n) If the final or designated mandatory payoff performance is

canceled or the major pool has not been distributed, the major

pool shall be deposited in an interest-bearing account approved

by the executive secretary. The major pool plus all accrued

interest shall then pbe carried over and included in a major pool

offered on one of the first five days of the next subseqguent

race meeting or on the next performance after the undistributed

mandatory payout performance, as approved by the executive

secretary.

{0) Except for refunds required by this section, a fortune pick

{n) ticket may not be sold, exchanged, or canceled after the

close of wagering on the first of the fortune pick (n) races.

(p) A person may not disclose the number of tickets sold in the

fortune pick {(n) pool or the number or amount of tickets

BREREBRREREEEBRERESE]

selecting winners of the races comprising the fortune pick (n)
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter C, Regulation of Live Wagering
Division 2. Distribution of Pari-mutuel Pools
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until the results of the last race comprising the fortune pick

2 (n) are official. The totalisator equipment shall be programmed
3 or constructed to suppress the publication or printing of any

4 such information, except the total number of dollars wagered in
5 the fortune pick (n), until the results of the last race

6 comprising the fortune pick (n) are official.

VIL.D.8.6
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Texas Racing Commissiocn
Title 16, Part VIII

Chapter 321.
Subchapter D. Simulcast Wagering
Division 3. Simulcasting at Horse

Sec. 321.417,
(a)
audio or video signal from a host
shall immediately notify the host
and may continue to accept wagers

while attempting to establish the
(o)

Pari-Mutuel Wagering

If after four hours [38—mingtes]

Racetracks

Emergency Procedures.

If an asscgciation 1s unable to establish or to maintain the

racetrack, the association
racetrack of the lost signal

for four hours [3I—mirvtes]

signal.

the audioc or video signal

cannot be established the association may continue to accept

wagers on the signal provided:

(1)

the mutuel manager makes an annocuncement to the public

informing them.that due to technical difficulties the audio or

video signal has been lost;

(2} the association transmits the

the video department to be displayed to the patrons:

(3)

odds on the affected race to

and

the totalisator operator locks all wagering on the affected

race at zero minutes to post to ensure the integrity and

transfer of the wagering pools.

{c} (No change.)
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Texas Racing Commission

Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter D. Simulcast Wagering

Division 3. Simulcasting at Horse Racetracks

1 Sec, 321.503. Purses.

2 {a} To be approved by the executive secretary, an association's
3 request for approval to import a simulcast must allocate for

4 purses as follows:

5 (1) for a same species simulcast, as provided by the Act, $§6.08;
6 and

7 (2) for a cross-species simulcast, as provided in the contract

8 with the officially recognized horsemen's organization.

9 (b} An [Tobeapproved by the executive secretary, an]

10 assoclation's request for approval to export a simulcast must

11 allocate a minimum of 37.0% for purses from the simulcast fee

12 charged to the guest racetrack, unless cotherwise approved by the
13 recognized horsemen's organization and the executive secretary.
14 (c) {(No change.)
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Texas Racing Commission

Title 16, Part VITII

Chapter 321. Pari-Mutuel Wagering

Subchapter E. Ticketless Electronic Wagering
Division 1. Conduct of E-Wagering

Sec. 321.605. E-Wagering Plan.

(a) To be approved to conduct E-wagering, an association must
submit a plan to the executive secretary. The plan must include:
(1) - (4) (No change.)}

the procedures for closing an account; [#sd]

(6) the procedures for suspending an account; and

{(7) [4+&)] a description of the totalisateor system and E-wagering

access system.
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{(b) {Nc change.)
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