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P. 0. Box 12080 * Austin, TX 78711-2080
8505 Cross Park % Austin, TX 78754-4552
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COMMITTEE ON RULES

Tuesday, November 2, 2010 Texas Department of Public Safety
1:30 p.m. Criminal Law Enforcement Building
6100 Guadalupe, Building E, Auditorium

Austin, Texas 78752

Agenda

The Committee will discuss the Rule Reviews of Chapters 307, Proceedings before the
Commission, and Chapter 321, Pari-mutuel Wagering.

« The Chapter 307 discussion will focus on a draft proposal to amend Commission
Rule § 307.62, Disciplinary Hearings. The draft proposal will address the rules of
evidence, the burden of proof, and the grounds for continuances at the hearing of a
board of stewards or judges.

« The Chapter 321 discussion will focus on the draft proposal to amend Chapter 321,
Pari-mutuel Wagering. The draft proposal will address proposed changes in
Subchapters A, General Provisions; C, Regulation of Live Wagering; D, Simulcast
Wagering; and E, Ticketless Electronic Wagering. Staff will provide a report on the
progress of the proposed changes to Subchapter B, Totalisator Requirements and
Operating Environment.

The Committee will hear and discuss reports from the Safety and Medication Working
Group on the following items:

¢ Potential change to the maximum permissible phenylbutazone concentration
levels in racehorses.

¢ Potential changes to the Bleeders and Furosemide Program, including the
establishment of minimum and maximum dosage levels for furosemide and a
request by TQHA to amend provisions relating to horses voluntarily admitted to
the Bleeders and Furosemide program.

The public will be given an opportunity to address the Committee and identify any
potential subjects that it would like placed on the agenda for discussion at a future
committee meeting.



TEXAS RULES OF RACING
CHAPTER 307
PROCEEDINGS BEFORE
THE COMMISSION

Rule Review — Proposed Change

Chapter 307, Subchapter C,
Proceedings by Stewards and Racing Judges
Section 307.62. Disciplinary Hearings
Discussion Format, pages 1-3
Texas Register Format, pages 4-5




roposing Changes to the Rules of Racing

Committee on Rules - This Committee meets to discuss policy
change and rule proposals generally two weeks before a Commission
meeting. The agenda for these meetings are posted at www.txrc.state tx.us.
Please email info@txrc.state.tx.us to be notified by email of all Commission meetings.
The Committee routinely presents requested policy and rule changes to the Commission
for its consideration.

Agency rules are adopted in accordance with the Administrative Procedure Act, Texas
Govt. Code, Chapter 2001. A weekly publication, the Texas Register, serves as the journal
of state agency rulemaking for Texas. Any proposed change to the Rules of Racing must
first be voted on to be published in the Texas Register for at least a 30 day comment
period. Following the required time period, the Commission considers comments and may
vote to publish its intention to adopt the proposed change in the Texas Register.

Commenting on Proposed Changes — interested parties may attend and comment at
both the Committee on Rules and Texas Racing Commission meetings or submit written
comment to the Commission regarding proposed changes. Written comments should be
submitted to the Texas Racing Commission, P. O. Box 12080, Austin, TX 78711-2080.

Requesting Rule Changes - Under Section 307.102 of the Rules of Racing, a person may
request the Commission adopt, amend, or repea! a rule. To assist the Committee on
Rules' evaluation of proposed changes, a person should complete the form, Request for
Proposed Change to an Existing Rule or Addition of a New Rule to the Rules of
Racing, and submit it to the Commission. The form is available at www.txrc.state.tx.us, or
by emailing info@txrc.state.tx.us or calling 512-833-6699.




iscussion of Possible Rule Change(s)

Changes to Chapter 307, Proceedings Before the Commlssmn, Subchapter C, Proceedings by

Stewards and Judges were considered and discussed at the June 8, 2010, and August 31, 2010

Committee on Rules meetings.

Symbols in proposed rule text: Proposed new language is indicated by underlined text. [Square
braekets and strikethrough] indicate existing rule text that is proposed for deletion. “(No change)”
indicates the existing rule text at this level is not being amended.,

Possible Rule Change(s) to
Chapter 307. Proceedings Before the Commission,
Subchapter C, Proceedings by Stewards and Judges

Section 307.62 Disciplinary Hearings

{a) Autharity to Conduct. On their own molion or
on receipt of a complaint regarding the actions of
an occupational licensee, the stewards and raging
judges may conduct a disciplinary hearing
regarding the licensee's actions.

(b) Notice of Hearing. Except as otherwise
provided by the Rules, the stewards and racing
judges shall provide written notice to a person
who is the subject of a disciplinary hearing at least
10 calendar days hefore the hearing. Notice given
under this subsection rmust state the nature of the
charges against the person and the possible
penalties that may be imposed. The person may
waive his or her right to 10 days natice.

(c) Rights of the Licensee. At a disciplinary
hearing conducted by the stewards or racing
judges, the person who is the subject of the
disciplinary hearing has the following rights, all of
which the person may waive:

(1) the right to counsel,

(2) the right to present a defense;

(3) the right to make an opening and closing
statement;

(4) the right to call witnesses; and

(5} the right to cross-examine witnesses
testifying against the person.

(d) Evidence.

{1) Each witness at a disciplinary hearing
conducted by the stewards or racing judges must
be sworn by the presiding steward or racing judge.

(2) To facilitate participation by licensees, the
stewards and racing judges may permit witnesses
to testify at a disciplinary hearing via telephone if
the stewards or racing judges make reasonable
assurances that the person testifying is who he or
she purports to be.

(3) The stewards and racing judges shall make a
record of a disciplinary hearing.

{(4)_The stewards and racing judqes shatl allow a
fuli presentation of evidence and are not bound by
the technical rules of evidence. However, the

stewards and racing judges may disailow
evidence that is irrelavant or unduly repetitive of
other evidence. The stewards shaif have the
authority to determine, in their sole discretion, the
weight and credibility of any evidence and/or
testimony. The stewards and racing judges may
admit hearsay evidence if the stewards and racing
judges determine the evidence is of a type that is
commonly relied on by reasonably prudent
people. The rules of privilege recognized by state
law apply in hearings before the stewards and
racing judges. Hearsay evidence that is not
ctherwise admissible under the exceptions of the

Texas Rules of Evidance is an insufficient basis
alone for a ruling.

{e) Burden of Proof

Ths burden of proof is on the person bringing the
complaint to show,_ by a preponderance of the
gvidence, that the licensee has violated or is
responsible for a violation of the Act or a
Commission rule.

{f)_Continuances

(1) Upon receipt of a notice, a person may
reguest a continuance of the hearing.
{2) Forgood cause shown, the stewards or
racing judges may grant a continuance of any
hearing for a reasonabie period of time.
(3} The stewards or racing judges may at any
tima order a continuance on their own motion.

(e g) Agreed Settlement, The person who is the
subject of the disciplinary hearing may waive the
right to a hearing and subsequent appeal and
enter into an agreed settlement with the stewards
or racing judges.

(£ h} Failure to Appear. The stewards or racing
judges may suspend the license of a person who
fails to appear at a disciplinary hearing after
receiving written notice of the hearing until the
matter is adjudicated.

{g i} Summary Suspension. If the stewards or
racing judges determine that a licensee's actions

L



constitute an immediate danger to the public
health, safety, or welfare, the stewards or racing
Judges may enter a ruling summarily suspending
the license, without a prior hearing. A summary
suspension takes effect immediately on issuance
of the ruling. If the stewards or racing judges
suspend a license under this subsection, the
licensee is entitled to a hearing on the suspension
not later than three calendar days after the day
the license is suspended. The licensee may waive
his or her right to a hearing on the summary
suspension within the three-day pericd.
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Chapter 307. Proceedings Before the Commissiocon

Subchapter C. Proceedings by Stewards and Racing Judges

Section 307.62 Disciplinary Hearingsg:

(a) Authority to Conduct. On their own motion or on receipt of a
complaint regarding the actions of an occupational licensee, the
stewards and racing judges may conduct a disciplinary hearing
regarding the licensee's actions.

(b} Notice of Hearing. Except as otherwise provided by the
Rules, the stewards and racing judges shall provide written
notice to a person who is the subject of a disciplinary hearing
at least 10 calendar days before the hearing. Notice given under
this subsection must state the nature of the charges against the
person and the possible penalties that may be imposed. The
pergon may waive his or her right to 10 days notice.

{c) Rights of the Licensee. At a disciplinary hearing conducted
by the stewards or racing judges, the person who is the subject
of the disciplinary hearing has the following rights, all of
which the person may waive:

(1) the right to counsel;

(2) the right toc present a defense;

{3} the right to make an opening and closing statement;

{4) the right to call witnesses; and

(5) the right to crose-examine witnesses testifying against
the perscn.

(d)} Evidence.

(1) Each witness at a disciplinary hearing conducted by the
stewards or racing judges must be esworn by the presiding steward
or racing judge.

{(2) To facilitate participation by licensees, the stewards and
racing judges may permit witnesses to testify at a disciplinary
hearing via telephone if the stewards or racing judges make
reagonable assurances that the person testifying is who he or
she purports to be.

(3} The stewards and racing judges shall make a record of a
digciplinary hearing.

(4) The stewards and racing judges shall allow a full
presentation of evidence and are not bound by the technical
rules of evidence. However, the stewards and racing judges may
disallow evidence that isg irrelevant or unduly repetitive of
other evidence. The gtewards shall have the authority to
determine, in their sole discretion, the weight and credibility
of any evidence and/or testimony. The stewards and racing
judges may admit hearsay evidence if the stewards and_ racing
judges determine the evidence is of a type that ig commonly
relied on by reasonably prudent pecple. The rules of privilege
recognized by state law apply in hearings before the stewards
and racing judges. Heargay evidence that 1s not otherwise
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Chapter 307. Proceedings Refore the Commission

Subchapter C. Proceedings by Stewards and Racing Judges

admissible under the exceptions of the Texas Rules of Evidence
is an ingufficient basis alone for a ruling.

(e) Burden of Proof

The burden of proof is cn the person bringing the complaint to
show, by a preponderance of the evidence, that the licensee has
violated or is responsible for a viclation of the Act or a
Commission rule.

{(f) Continuances

(1) Upon receipt of a notice, a person may request a
continuance of the hearing.

(2) For good cause shown, the stewards or racing judges may
grant a continuance of any hearing for a reasonable period of
time.

(3) The stewards or racing judges may at any time order a
continuance on their own motion.

{e} (g) Agreed Settlement. The person who is the subject of the
disciplinary hearing may waive the right to a hearing and
subsegquent appeal and enter into an agreed settlement with the
stewards or racing judges.

+£3) (h) Failure to Appear. The stewards or racing judges may
suspend the license of a person who fails to appear at a
disciplinary hearing after receiving written notice of the
hearing until the matter is adjudicated.

+g+ (i) Summary Suspension. If the stewards or racing judges
determine that a licensee's actions constitute an immediate
danger to the public health, safety, or welfare, the stewards or
racing judges may enter a ruling summarily suspending the
license, without a prior hearing. A summary suspension takes
effect immediately on issuance of the ruling. If the stewards or
racing judges suspend a license under this subsection, the
licensee is entitled to a hearing on the suspension not later
than three calendar days after the day the license is suspended.
The licensee may waive his or her right to a hearing on the
summary suspension within the three-day period.
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CHAPTER 321
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Rule Review — Proposed Changes

Chapter 321, Subchapters A, C, D, and E
Discussion Format, pages 6-14
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roposing Changes to the Rules of Racing

Committee on Rules - This Committee meets to discuss policy
change and rule proposals generally two weeks before a Commission
meeting. The agenda for these meetings are posted at www.txrc.state.tx. us.
Please email info@txrc.state.tx.us to be notified by email of all Commission meetings.
The Committee routinely presents requested policy and rule changes to the Commission
for its consideration,

Agency rules are adopted in accordance with the Administrative Procedure Act, Texas
Govt. Code, Chapter 2001. A weekly publication, the Texas Register, serves as the journal
of state agency rulemaking for Texas. Any proposed change to the Rules of Racing must
first be voted on to be published in the Texas Register for at least a 30 day comment
period. Following the required time period, the Commission considers comments and may
vote to publish its intention to adopt the proposed change in the Texas Register.

Commenting on Proposed Changes — Interested parties may attend and comment at
both the Committee on Rules and Texas Racing Commission meetings or submit written
comment to the Commission regarding proposed changes. Written comments should be
submitted to the Texas Racing Commission, P. O. Box 12080, Austin, TX 78711-2080.

Requesting Rule Changes - Under Section 307.102 of the Rules of Racing, a person may
request the Commission adopt, amend, or repeal a rule. To assist the Committee on
Rules’ evaluation of proposed changes, a person should complete the form, Request for
Proposed Change to an Existing Rule or Addition of a New Rule to the Rules of
Racing, and submit it to the Commission. The form is available at www.txrc.state.tx.us, or
by emailing info@txrc.state.tx.us or calling 512-833-6699.
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Changes to Chapter 321, Pari-Mutuel Wagermg, Subchapters A, C D, and E, were cons1dered and
discussed at the Pari-Mutuel Advisory Committee Meetings held on March 4, 2010, June 22, 2010
and August 12, 2010, At the August 31, 2010, meeting of the Committee on Rules, staff provided an
overview of the changes.

Symbols in proposed rule text: Proposed new language is indicated by underfined text. [Square
brackets and-cirikethrough] indicate existing rule text that is proposed for deletion. “(No change)”
indicates the existing rule text at this level is not being amended.

Possible Rule Change(s) to
Chapter 321, Pari-Mutuel Wagering

Subchapter A, Mutuel Operations
Dlvision 1. General Proviglons

Sec. 321.12 Time Synchronization.
(a) _Dispiay and verification of the acclrate off
time and start of a race is critical. To ensure
gccurale verification of off time with the close of
bslting on all races, the association shalf ensure:
{1)_Tote times shall be synchronized fo an
alomic clock on a start-of-day basis.
{2) Source videc signal shall be syrichronized

with the atomic clock.
{31 The time of day shall be displayed at the
start of the race in the HR-MN:SC format.

(b} Secunty system video,which monitors mutuel
lines, shall be synchronized with the atomic clock.

Sec. 321.15. License to Provide Totalisator
Services.

(a) To provide totalisator services to an
association in Texas, a totalisator company must
be licensed by the Commission as a fotalisator
vendor. The ficense application must include;

(1) a copy of a current written contract to provide
a totalisator system to an association;

{2) a list of all totalisator personnel assigned to
work in Texas, or on behalf of an association
operating in Texas, as described in §321.123 of
this title {relating to Personnel Requirements),

(3) an affidavit stating that the totalisator
company and its empicyees will comply with the
Rules and the Comptroller's rules regarding
totalisator operations; and.

{4) information of sufficient detail for the
Commission to determine that the totalisator
company is in compliance with Subchapter B of
this chapter.

(b) A contract between the totalisator company
and an association must be submitted to the
Commission for approval before the contract's
effective date.

Division 2, Wagering Information and Results

Sec. 321.23. Wagering Explanations,

{a) An association shall include the following
information in the official live programs and
simulcast programs and post in conspicuads

places easily viewed by patrons and licensees an
association grounds:

(1) a general explanation of pari-mutuel
wagering;

(2) an explanation of each type of pari-mutuel
wagering pool offered; and

(3) the expiration date of mutuel tickets and
vouchers.
(b) Wagering explanations must be reviewed and
approved by the executive secretary before
publication.

Dlvision 3. Mutuel Tickets and Vouchers

Sec. 321,46 Payment on No Tickef Isstie.

When a ticket issuing machine does nof produce a
paper ticket due to a mechanical failure, the
mutusl manager may validate the wager through

totalisator logs. _If the transaction is a winning
wager and the mutuel manager pays the patron,
then the mutuel manaqer shail report the
transaction fo the commyission on a form
prescribed by the commission.

Subchapter C. Regulation of Live Wagering
Dlvislon 1. General Provisions

Sec¢. 321.211. Carryover Pools.

{(a) With the approval of the executive secretary,
an association may declare an amount as a cap or
may designate specific dates, days, or
performances for a mandatory payout for any poo!
that may be carried forward to future
performances if it is not won. After declaring the
amount of the cap for a pool or designating
specific dates, days, or performances for a
mandatory payout, the association may not
change the amount of the cap or a designated
mandatory payout day, date, or performance
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during a race meeting without pricr written
approval of the executive secretary.
(o} If, at the end of a performance, the amount
accumulated in a peol for which a cap has been
declared equals or exceeds the amount of the
cap, the pool shall be frozen until it is won in
accordance with the Rules.
{c) At each performance at which a pool frozen
under this section is not won, all money wagered
for that poo! at that performance shall be
distributed to the holders of tickets that contain the
most winners.
(d) If at a performance it is not possible to
distribute money wagered for a pool frozen under
this section in accordance with the Rule regarding
that pool, all money wagered for that pool at that
performance shall be refunded.
(e) If an association does not designate a specific
date, day, or performance for a mandatory payout
of a carryover pool, the pool shall be distributed:
(1) at 2 horse racetrack, at the last performance
of the race meeting; and
{2} at a greyhound racetrack, at the last
performance of the calendar year.
(f) If the last performance is canceled, the
association-shaliplace the pool shali be deposited
in an interest-bearing account approved by the
execilive secretary. eserow-and—The pool and all
accrued interest shall then be carried over and
included with the appropriate poo! at the next
succeeding performance as an additional amount
to be distributed.

Division 2. Distribution of Pari-Mutuel Pools

Sec. 321.312. Pick (N).

{(a) The pick (n) wager is not a parlay and has no
connection with or relation to the win, place, and
show pools shown on the tote board. All tickels on
the pick (n) shall be calcu'ated as a separate pool.
(b) The association may select a distinctive name
far the pick (n), with the prior approval of the
executive secretary.

{¢) The pick (n) pari-mutuel pool consists of
amounts contributed for a selection to win only in
each of six, seven, eight, nine, or 10 races
designated by the association. After designating
the number of races comprising the pick (n), the
association may not change the number during a
race meeting without pricr written approval of the
executive secretary.

{(d) A person purchasing a pick {n) ticket shall
designate the winning animal in each of the races
comprising the pick (n). The association shall
issue to the purchaser of a pick (n) ticket a ticket
that reflects each of the purchaser's selections.
(e) A pick (n) ticket is a contract between the
holder of the ticket and the association and the
ticket constitutes acceptance of this section. The

association, totalisator company, and the State of
Texas are not liable to a persen for a pick (n)
ticket that is not a winning ticket under this section
or for a pick (n) ticket that is not delivered.

(f) A coupled entry or mutuel field in a race that is
part of the pick (n) races shall race as a single
betting interest for the purpose of mutuel pool
calculations and payoffs to the public.

{g) The pick {n) pcol shall be distributed as
provided by this section. The net poal in the pick
{n) pool Is divided into a major poc! and a minor
pool. The association may designate the major
pool to consist of either 75% or 50% of the net
amount wagered on the pick {n}. The remaining
percentage constitutes the minor pool. The
association shall notify the executive secretary in
writing before the beginning of each race meeting
of its designation regarding the division between
the major and minor pools. After designating the
division between the major and minor pools, an
association may not change the division during a
race meeting without pricr written approval of the
executive secretary.

(h) The major pool shall be distributed among
holders of pick (n) tickets which correctly
designate the winner in each of the races
comprising the pick (n).

(i) Except as otherwise provided by this section,
the minor pool shall be distributed to those ticket
holders who failed to correctly designate the
winner in each of the races comprising the pick
(n), but who correctly selected the winners in the
most, but not all of, the races comprising the pick
{n).

(j) If no ticket is sold that designates the winner in
each of the races comprising the pick (n), the
major pool shall be carriad forward to the next
performance to be paid in the major pool of that
performance. Except as otherwise provided by
this section, the major pool shall be supplemented
each performance by the amount added to the
pool from all previous performances’ major pools
that have not been won in accordance with
subsection {h) of this section.

(k) If a pick {n} ticket designates a selection and
the selection is scratched or otherwise prevented
from racing, the favorite, as determined by the
largest amount wagered in the win pool at the
start of the race, will be substituted for the
nonstarting selection for ali purposes, including
mutuel pool calculations and payoffs to the public.
If there are two or more favorites in the win pool,
both favorites will be substituted for the
nonstarting selection,

(I} If a race in the pick {n) ends in a dead heat for
first place, all animals in the dead heat are
winners for purposes of calculating the pick (n}
pool.
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{m) Except as otherwise provided by this
subsection, if one or more races in the pick (n) are
canceled or declared a “no race”, the amount
contributed to the major pool for that performance
shall be added to the minor pool for that
performance and distributed as an extra amount in
the minor pool to the holders of the tickets that
designate the most winners in the remaining
races. All contributions to the major pool from prior
performances shall remain in the major pool, to be
carried forward to the next performance to be paid
in the major pocl for that performance. If the
stewards or racing judges cancel or declare as a
“no race” three or more of the races comprising a
pick six, seven, or eight, four or more of the races
comprising the pick nine, or five or more of the
races comprising the pick 10, the pick (n} is
canceled and the association shall refund all pick
(n) tickets. A person may not win the major pocl
unless the persen holds a pick {n) ticket that
correctly designhates the official winners of all the
scheduled races comprising the pick (n) for that
performance. On the last performance of a race
meeting or on a designated mandatory payout
performance, if one or two races comprising the
pick (n) are canceled or declared a "no race”’, the
major pool and the minor pool for that
performance shall be combined with the prior
perfarmance major pool and be paid to those
holders of tickets who correctly designated the
most winners of the remaining races of the pick
{n}. If threa or more races comprising the pick {n)
are canceled or declared a "no race", the
association shall refund ail pick (n} tickets and the
pricr performance major pool shall be distributed
in accordance with subsection (o) of this section.
{n) If on the last performance of the race meeting
or on a designated mandatory payout
performance the major pool is not distributable
under subsection (h) of this secticn, the major
peol and all money carried forward into that pool
from previous performances shall be combined
with the minor poo! and distributed to the holders
of tickets correctly designating the most, but not
all, of the races comprising the pick {n) for that
performance.

(0} if the final or designated mandatory payoff
performance is canceled or the major pool has not
been distributed, the major pool shall be essrewed
by-the-association deposited in an interest-bearing

aeccount approved by the executive secretary. and
The major pool plus all accrued interest shall then

be carried over and included in a major pool
offered on one of the first five days of the next
subsequent race meeting or on the next
performance after the undistributed mandatory
payout performance, as approved by the
executive secretary.

{(p) Except for refunds required by this section, a
pick (n) ticket may not be sold, exchanged, or
canceled after the close of wagering on the first of
the pick (n) races.

(q) A person may not disclose the number of
tickets sold in the pick (n) pool or the number or
amount of tickets selecting winners of the races
comprising the pick (n} until the results of the last
race comprising the pick {n) are official. The
totalisator equipment shall be programmed or
constructed to suppress the publication or printing
of any such information, except the total number
of dollars wagered in the pick {n), until the results
of the last race comprising the pick (n) are official.

Sec. 321.313 Select Fharas: Four; or Five

The select three; four. or five wager is not a parlay
and has no connection with or relation to the win,
place, and show poois shown on the tote board.

(b) A select three: four; or five ticket is evidence of
a binding contract between the holder of the ticket
and the association and the ticket constitutes an
acceptance of this section. The asscciation may
select a distinctive name for the select three-four;
or five, with the prior approvai of the executive
secretary.

(c) The select three; four; or five pari-mutuel poo!
consists of amounts contributed for a selection to
win only on each of thrae; four; or five races
designated by the association with the approval of
the executive secretary. Each person purchasing
a select three; four; or five ticket shall designate
the winning animal in each of the races
comprising the select three; four; or five.

(d) A coupled entry or mutuel field in a race that is
part of the select three; four; or five shall race as a
single betting interest for the purpose of the select
three; four; or five pari-mutuel pool calculations
and payoffs to the public. If any part of a coupled
entry or mutuel field is a starter in a race, the entry
or field selection remains as the designated
selection to win in that race for the select thres;
four; or five calculation, and the selection may not
be deemed a scratch.

{e) The select three; four; or five pari-mutuel poo!
may be a carryover poot or a non-carryover pool.
The association, with prior approval of the
executive secretary, will decide if the select three;
four; or five pari-mutuel pool will be offered as a
carryover pool or @ non-carryover pool.

{f) A non-carryover select three; four; or five pari-
mutuel pool shall be distributed in accordance with
this subsection. One hundred percent of the net
amount in the pari-mutuel pool subject to
distribution among winning ticket holders shall be
distributed among the holders of pari-mutuel
tickets which:
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{1} Correctly designate the official winner in each
of the races comprising the select three; four- or
five.

(2) If no pari-mutuei ticket is sold combining the
winners of all of the races comprising the select
thraa. four; or five, 100% of the net amount in the
pari-mutuel pool shall be distributed among the
holders of pari-mutue! tickets which include the
winners of the next highest number of winners of
the races in the select thees, four; or five.

(3) It no pari-mutuel ticket is sold that would
require distribution of the select thees; four; or five
pool under paragraphs (1) or (2) of this
subsection, the association shall carry over all
money wagered in the select these; four; or five
pacl to the next consecutive select thres; four; or
five pool.

{(4) If the final day of a race meeting is canceled
or the select three; four; or five pool has not been
distributed, the pooi shall be escrowad-by-the
assosiation, deposifed in an interest-baaring
account approved by the executive secretary. ard
The pool plus all accrued interest shall then be
carried over and added to the select theas- four; or
five pari-mutuel pool in the following race meeting
on a date and performance designated by the
executive secretary.

(8) If
three-is-eanceled; two or three of the races
comprising a select four are canceled; or three or
four of the races comprising a select five are
canceled, the net amount of the pari-mutuel pool
shall be distributed as provided in paragraph (2) of
this subsection.

{(g) A carryover select three; four; or five pari-
mutuel pool shall be distributed in accordance with
this subsection. The net pool in the select thres;
four; or five pool is divided into 2 major pool and a
minor peol. The association shall designate the
major pool to consist of 75% of the net amount
wagered on the select thras; four; or five pool. The
remaining 25% constitutes the minor pool.

{1} The major pool shal! be distributed among
holders of select three; four; or five tickets, which
correctly designate the winner in each of the races
comprising the select thres,; four; or five.

{2) Except as otherwise provided by this section,
the minor poel shall be distributed to those ticket
holders who failed to correctly designate the
winner in each of the races comprising the select
thrae- four; or five, but who correctly selected the
winners in the most, but not all of, the races
comprising the select thrae; four; or five. If there
are no such tickets, then the minor pool would be
added to the major pool and:

(A) Paid out to holders of tickets who correctly
designated the winner in each of the races
comprising the select three; four; or five, but if
there are no such tickets,

(B) Carried forward to the next select three;
four; or five offered.

(3) If no ticket is sold that designates the winner
in each of the races comprising the select three;
four; or five, the major pool shall be carried
forward to the next select three; four: or five pool
offered to be paid in the major pool.

(4) Except as otherwise provided by this section,
the major pool shall be supplemented each
performance by the amount added to the pool
from all previous performances’ major pocls that
have not been won in accordance with paragraph
(1) of this subsection.

{8} If on the last performance of the race meeting
or on a designated mandatory payout
performance the major peol is not distributable
under paragraph (1) of this subsection, the major
pool and all money carried forward into that pocl
from previous performances shall be combined
with the minor pool and distributed to the holders
of tickets correctly designating the mest, but not
all, of the races comprising the select threse; four;
or five.

{6} Except as otherwise provided by this
subsection, if one or more of the races comprising
a select three; four; or five is canceled or declared
a "ne race”, the amount contributed te the major
pool for that select three; four; or five shall be
added to the minor pool for that same select thres;
four; or five and distributed as an extra amount in
the minor pool to the holders of the tickets that
designate the most winners in the remaining
races. All contributions to the major pool from prior
select thres, four; or five pools shall remain in the
major pool, to be carried forward to the next select
{hres; four; or five pool to be paid in the major pool
later on the race card or on the next performance,
(h) If all of the races comprising the select three;
four; ar five are canceled, the association shall
refund the pari-mutuel tickets sold on the select
thraa, four; or five on that day. The association
shall carry over the remaining amount in the select
thrae; four; or five pari-mutuel pool to the next
consecutive select these, four; or five pari-mutuel
pool.

(i) If a selection on a select three; four; or five
ticket in one or more of the races is scratched or
determined by the stewards or racing judges to be
a nonstarter in the race, the actual favorite, as
shown by the |largest amount wagered in the win
pool at the time of the start of the race, will be
substituted for the non starting selection for all
purposes, including pool calculations and payoffs.
If there are two or more favarites in the win pool,
both favorites will be substituted for the non-
starting selection.

(j In the event of a dead heat for win between two
or more animals

‘ . . I I ” ool
calculated:
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{2}in a select four or five race, all the animals in
the dead heat for win shall be considered as
winning animals in the race for the purpose of
calculating the major or minor pocls and the
affected pool is calculated as a win pool.

{k) A pari-mutuel ticket for the select thres; four; or
five pool may not be sold, exchanged, or canceled
after the time wagering closes in the first of the
races comprising the select three; four; or five,
excep! for refunds on select thres,; four; or five
tickets as required by subsection (h) of this
section. A person may not disclose the number of
tickets sold in the select three; four- or five pool or
the number or amount of tickets selecting winners
of select three- four; or five races until the
stewards or racing judges have determined the
last race comprising the select three, four; of five
to be official.

Sec. 321.319 Select Three Pool.

(a)The select three is not a parlay and has no
connection with or relation to the win, place, and
show pools shown on the lofe board.

{b) A select three ticket is evidence of a binding
contract between the holder of the ticket and the
association and the licket constitutes an
acceptance of this section. The association may
seiect a distinctive name for the select three with
the prior approval of the axecufive secretary.

{(c) The select three pari-mutuel pool consists of
amaunts contributed for a selection fo win only on
each of three races designated by the association
with the approval of the executive secrefary. Each
person purchasing a select three ticket shall
designate the winning animal in each of the races
compnsing the select three pool.

{d) A coupled entry or mutuel field in a race that is
part of the selfsct three shall race as a sinale
betting interest for the purpose of the sefect three

pari-mutuel pool calcuiations and payoffs to the
public. If any part of a coupled entry or mutue!

field is a starter in a race, the antry or field
selection remains as the designated selection to
win in that race for the select three caicutation
and the selaction may not be deemed a scraich.

(e} The select three pari-mutuef pocl may be a
carryover pcol or g non-carryover pool. The
association, with prior approval of the executive
secrelary, will decide if the select three pari-
mutue! pool will be offered as a carriyover pogl ar
a non-carryover pool,

(f) A non-carryover select three pari-mutue! pool

shall be distributed in accordance with this
subsection. Cne hundred percent of the net
amount in the pari-mutuel poof subject to
distribution amang winning ticket holders shall be
distributed among the holders of pari-mutue!
tickets which:

(1) Correctly designate the official winner in each
of the races comprising the select three.

{2) If no pari-mutuel ticket is sold combining the
winners of ail of the races comptrising the select
three . 100% of the net amount in the pari-mutue!
pool shall be distributed among the holders of
pari-mutuel tickels which include the winners of
the next highest number of winners of the races in
the sslect three pool.

3} If no pari-mutuel ticket is sold that would
require distribution of the select three poo! under
paragraphs (1) or (2) of this subsection, the
gssociation shall carry over ali money wagered in
the select three pool ta the next consecutive
sefect three pool.

(4] If the final day of a race meating is canceled
or the select three pooi has not besn distributed,
the pool shall be deposited in an intorest-bearing
account approved by the executive secretary.

The pool plus all accrued interest shall then be
carried over and added {o the selsct three pari-
mutuel pool in the following race meefing on a
date and performance designated by the
executive secretary.

{5) If one or two of the races comprising a select
three is canceled, the net amount of the pari-
mutuel poof shalf be distributed as provided in
paragraph (2) of this subsection.

(q) A carrvover select three pari-mutus! pool shali
be distributed in accordance with this subsection.
The net pool in the select three pool is divided into
a major pool and a minor pool. The association
shall desiqnate the majer pool to consist of 75% of
the net amount wagered on the selact three pool,
The remaining 25% constitutes the minor pool.

{1) The major pool shali be distributed among
hoiders of select three tickets,_which correctly
designate the winner in each of the races
comprising the select three pool,

_{2) Except as otherwise provided by this section,
the mincr pool shall be distributed fo those ticket
holders who failed to correctly designate the
thres, but who correctly selected the winners in
the most, byt not all of, the races comprising the
select three. If there are no such tickets, then the

minor poot would be added to the major pool and.

{A] Paid out to holders of tickets who correctly

designated the winner in each of the races
comprising the select thres, but if there are ne

such tickets,

{B) Carried forward to the next select three poo!

offered.
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{3) I no tickat is sold that designates the winner

in each of the races comprising the selgct three,
the major pool shail be carried forward to the next
salect three pool offered to be paid in tha major
pool.

{4) Except as otherwise provided by this section,
the major poo! shall be supplemented each
performance by the amount added to the pool
from all previous performances’ major pools that
have not been won in agcordance with paragraph
1) of this subsection.

{5} If on the last performance of the race meeting
or on g designated mandatory payout
performance the major poo! is not distributable
under paragraph (1) of this subsection, the major
pool and all monev carried forward info that pogl
from pravious performances shall be combined
with the minor pool and distributed to the holders
of tickets correctly designating the most, but not
all_of the races comprising the select three.

{6} Except as otherwise provided by this
subsection,_if one or more of the racas comprising
a select three is canceled or declared a “ne race”,

the amount contributed to the major poof for that
select three shall be added to the minor pool for
that same select three and distributed as an extra

amount in the minor pool to the holders of the
tickets that designate the most winners in the
remaining races. All contributions to the maijor
pool from prior select three pools shall remain in
the major poo!_to be carried forward to the next
select three pool to be paid in the major poo! later
on the race card or on the next performance.

th} If the scratch {which herein after incltides
baeing declared a non-starter or a non-betting
starter) was made prior to the start of the first teg,
ail bets containing such scratched betting interest
shall be refunded to determine the gross pool and
removed from further consideration in the pool;

{i) If the scratch was made in the second leg after

the start of the first feq, a consofation payoff shall
be computed for those bets combining the winners

of the first and third teqs with the scratched betting
interest as folfows: from the gross poof shall be

deducted the statutory take-gut and then the

amount represented by the hets on combinations
involving betting inferests scratched from the third
leq (reduced by the take-out thereon). The
resuiting remainder shall be divided by the

amounts bet on the combination of such first and
third feg winners with all betting interests (less
braaks) to determine the consolation price per

doliar payabie to those bets cambining winners of
the first and third legs with the betting interest

scratched in the second leq. The break shall not
be deduced from the pool.

(i) If a betting interest is scratched in the third leg
after the start of the first leg, a consclation payoff
shall be computed as for those bets combining the

winners of the first and second legs with such
scratched betting interest as follows: from the

grass pool shall be deducted the statutory take-
out and then the amount represented by betls on
combinations involving betting interests scratched
from the second leg (reduced by the rate of the
take-out thereon). The resulting remainder shall
be divided by the amount bet on the combination
of such first and second leg winners with glf
betting interests in the third jag (less breaks} to
defermine the consolation price per dollar payable
{o those bets combining winners of the first and
second legs with a betling interest scratched in
the third leq. The breaks shail not be deducted
from the pooi.

(k) If betting interests are scratched in both the
second and third legs after the start of the first leg,

a consolation pavoff shall be computed for those
bets combining the winner of the first leq with the

betting interests scratched in hoth the second and
third legs as follows: from the qross poof shafl be
deducted the takeout and the remainder shall be
divided by the amount bet on the winner of the
first leq combined with alf other befting interests

(less breaks) to determine the consolation price
per doliar pavable to those tickets combining the
winner of the first leg with the scratched betting

interests from both the second and third legs.
(1) If all of the races comprising the select three

are canceled,_the association shall refund the pari-

mutuel tickets sold on the selsct three on that day.
The association shall carry over the remaining
amount in the select three pari-muluel pool fo the

next consecutive seiect three pari-mutusi pool.
(m) in the avent of a dead heat for win betwesen

iwo or more animals:
{11 in a select three all the animals in the dead

heat for win shall be considered as winning

animails in the race for the purpose of calculating

the major or minor pools and the affected pool is
calcuiagted.

{A) As a profit split to those whose selgctions

finished first in each of the three contests; but if
there are no such wagers, then
__(B) As a sinale price pool to those who selected
the first place finisher in any two of the three
contests; but if there are no such waqers, then

(C) As a single price pool to those who selected

the first place finisher in any one of the three
contests: but if there were no such wagers, then in
accordance with paragraph (f) of this section.

(n) A pari-mutuel ticket for the select three pool
may not be soid, exchanged, or canceled after the
time wagering closes in the first of the races
comprising the select three_except for refunds on
select thres tickets as required by subsection (h)

of this section. A parson may not disciose the

number of tickets sold in the select three pooi or
the number or amount of tickets selecting winnars

of select three races until the stewards or racing
iudaes have determined the last race comprising

the select three tg be official.
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Sec. 321.320 Super Hi-Five.

fa} The super hi-five is not a parlay and has no
cannection with or refation to the win_place, and
show pools shown on the tole board. All tickets on
the super hi-five shall be calcufated as a separate

pool.

(b} A person purchasing a super hi-five ticket shall
sefact the five animals that will finish first,_second,

third, fourth,_and fifth in one race. The pool shall
be distribufed cniy to the holders of tickels that
select the same order of finish as officially posted,
{c) If no syper hi-five ticket is sold for the winning
combination, then the net pool shalf be carried
over and paid out in the following manner:

{1) The entire pool shall be carried over and
made avaifable on the next consecutive super hi-
five pool, and is combined with and added fo the
net pool for such qualifving pool_and made
avaifable for pavout_or and unlass
_(2) An association can, at its option,_anoounce a
consofation pocl, 25% of the net pool,_ will be
offered. The offering of a consolation pool shall be

announced at legst 72 hours in advance of the
first day upon which a consolation pool will be
offered_and shafl be publicized. Notice of the
consolation poo! may be announced, by way of
example, via press refease, internet, simufcast
signal, and on-track announcements.

(3) if there are no ticket holders who selected
first-place_second-placs, third-place, fourth-place,
and fifth-place finishers in ordsr and a consolation
pool is offered, then a consofation pool shall be
established. The consolation pool shall be equal
to 25% of the net pool and disiributed as a single
price pool among those ticket holders and paid out

as follows:

(A} To those who selected firsi-place, second-
place, third-place, and fourth-place finishers in
order. If there are no such wagers. then

{B) To those who selected first-placs.second-
place. and third-place finishers in order. If thers
are no such wagers, then

(C} To those who selected first-place and

second-place finishers in order. If there are no
such wagers, then

(D) To those who selected the first-place
finishers.

(E} If the stiper hi-five pool cannot otherwise
be distributed in accordance with this section the
money in the super hi-five consolation pool shall
be carried forward to the naxt consecutive super
hi-five pool.

{d) The minimum number of wagering inferesis
required to offer super hi-five wagering shatl be
seven actual starters.

(e) Super hi-five wagers on races in which

wagering has been cancetled or the race declared

no contest shall be refunded. Any carrvover poof
added to the nat pool of a super hi-five race which

is cancelled shall carry forward to be added to the
next consecutive super hi-five wagering pool.
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{f) If less than five animals finish and the race is
declared official by the sfewards or fudges, then
pay off shall be made to ticket holders selecting
the finishing animals in order of finish as provided
above.

(q) in the event of a dead heat in any finishing
position, the wagers be paid as foffows:

(1) Alf wagers selecting either of the dead-heat
pasitions with the correct non-tigad-heat position
shall be winners and share in the pool;

(2) Payouts will be caicuiated by splitting the pool
equally between each winning combination then
dividing split pools by the number of winning
tickets. A dead hoat will produce separate and
distinct payouts respective to each winning
combination.

() if the final day of a race meeting is caficeled ar
the super hi-five pool has not been distribufed, the
pooi shall be deposited in an interest-bearing

account approved by the executive secretary. The
pool plus alf acorued interest shall then he carried

over and added to the super hi-five pari-mutus!
pool in the following race meeting on a date and
perfarmance desiqnated by the executive
secretary.

{i) if an animal is scratched or declared a
nonstarter, no further tickets may be issued
designating such animal and all super hi-five
tickets previously issued designating such animal
shall be refunded and the money deducted from
the gross super hi-five poot.

(i} For purposes of statutory deductions and
commissions, the net amount does not include

any amounts carried over from any previous super
hi-five pool.

Section 321.321 Fortune Pick {N].

(a) The fortune pick (n) wager is not a parlay and
has no connection with or refation to the win,
place, and show pools showr on the tote board.
All tickets on the fortune pick {n) shall be
calculated as a separate pool.

(b} The fortune pick (n) pari-mutuel pool consists
of amounts contributed for a selection to win only

in each of six, seven_eight, nine, or 10 races
designated by the association._After designating
tha number of races comprising the fortune pick
(n}_the association may not change the number
during a race meeting without prior written
approval of the execufive secretary.

(c} A person purchasing a fortune pick (n} ticket
shall designate the winning animal in each of the
races comprising the fortune pick (n). The
association shall issue to the purchaser of fortune
pick {n} ticket a ticket that reflects each of the
purchaser's selections.

(d) A fortune pick (n) ticket is a contract between
the holder of the ticket and the association and the
ticket constitutes acceptance of this section. The

association, totalisator company. and the State of
Texas are not liable to a person for a fortune pick

fd




{n} ticket that is not a winning ticket under this
seclion or for a fortune pick (n) tickef that is net
dafivered.

{8) A coupled entry or mutusi field in a race that is
part of the fortune pick (n)races shall race as a

singte betting interest for the purpose of mutuel
pool calcufations and payoffs to the public.

{f] The fortune pick (n) pool shall be distributed as
provided by this section. The net pogo! in the
fortune pick {n) poot is divided into & major pool
and a minor pool. The association may designate
the major pool to consist of either 78% or 50% of
the net amount wagered on the fortune pick (n).

The remaining percentage caonstitites the minor
pool. The association shall notify the execulive
secretary in writing before the beginning of each

race meeting of its designation regarding the
division between the major and minor pools,_After

designating the division between the major and
minor pools, an association may not change the
division during a race meeting without prior written
approval of the executive secretary.

{g} Fortune pick (n) with minor pool and carryover

with unique wager: the entire net fortune pick (n)
pool and carryover, if any, shall be distributed fo
the holder of & unique wager selecting the first
place finisher in each of the selected fortune pick
(n) contests, based upon the official order of
finish. If there is no unigue wager selecting the
first place finisher in alf fortune pick (n) contests,
the minor shars of the nef fortune pick (n} pool
shall be distributed as a sihngle price poof to those
who selacted the first place finisher in the greatest
number of fortune pick (n) contests; and the major
share shall be added fo the carryover,

{h) Unigue waqer, as used in this rule, shail be
defined as having occurred when the total amount
waqgered on a winning combination sefecting the
first place finisher in each of the selgcted foriune
pick(n) contests, based upon the official order of

finish, is equal to the minimum allowable wager.
(i} If there is a dead heat for first in any of the
fortune pick (n} contests involving:

{1} Contestants representing the same betting
interest,_ the fortune pick {n) pool shall be
distributed as if no dead heat occurred.

{2) Contestants representing two or more betting
interests_the fortune pick (n) pool shall be
distributed as a singie price poot with each
winhing wager raceiving an equal share of the
profit.

(i) Should a betting inferest in any of the fortune
pick (n) contests be scratched, excused or

determined to be a non-starter. all tickets sold
containing the scratched animal shall be refunded.

The money refunded will be deducted from the
agross pool.

{k} Except as otherwise provided by this
subsection, if ong or more races i the fortune
pick (n) are canceled or declared a "no race”, the

amount contributed to the major poof for that

performance shall be added to the minor peol for

that performance and distributed as an extra
amount in the minor pool to the holders of the

tickets that designate the most winners in the
remaining races. All contributions to the major
pool from prior performances shall remain in the
major pool._to be carried forward to the next
perfarmance fo be paid in the major poot for that
performance. If the stewards or racing judges
cancel or declare as a "no race” three or more of
the races comprising a fortune pick s$ix, seven,_or
gight_four or more of the races comprising the
pick nine,_or five or more of the races comprising
the pick 10_the fortune pick (n) is canceled and
the association shall refund afl pick (n) tickets. A
person may not win the major pool unlgss the
person holds a fortune pick (n} ticket that correctly
designates the official winners of all the scheduled
races comprising the fortune pick (n} for that
performance. On the last performance of a race
meeting or on a designated mandatory payout
performance_if one or two races comprising the
pick (i) are canceled or declared a "no race”_the
major pool and the minor poof for that
performance _shafl be combined with the prior
performance major pool and be paid to those
holdars of tickets who correctly designated the
most winners of the remaining races of the fortune
pick (n). if three or morg races comprising the
fortune pick (n) are canceled or declared a 'no
race”_the association shall refund all fortune pick
(n] tickets and the prior performance major poof
shalil be distributed in accordance with subsection
{m) of this saction.

{1} if on the last performance of the race meating

or on a designated mandatory payout
performance the major pool is nat distributable
under subsection (g) of this section, the major
pool and all money carried forward into that poo!
from previous performances shall be combined
with the minor pool and distributed to the holders
of tickats corractly. designating the most but not
all, of the races comprising the fortune pick {n) for
that performance.

{m) if the final or designated mandatory payoff
performance is canceled or the major poof has not
bean distributed, the major pool shall be deposited
in an interest-bearing account approved by the
execufive secretary. The major pool plus all

gccrued interest shail then be carried over and
inciuded in a major pool offered an one of the first

five days of the next subsequen! race meeting or
on the next performance after the undistributed

mandatory payout performance, as approved by
the executive secrelary.

(n) Except for refunds required by this section, a
fortune pick (n) ticket may nof be sold._exchanged,
or canceied after the close of wagering on the first
of the fortune pick (n) races.

{0} A person may not disclose the number of
tickets soid in the fortune pick (n} poot or the

Page 9 of 10 ’3



number or amount of tickets selecting winners of
the races comprising the fortune pick (n) until the
results of the last race comprising the fortune pick
(n} are official. The tolalisator equipment shall be
programmed or constructed to suppress the
publication or printing of any such information,
except the total number of dollars waqered in the
fortune pick {n), until the results of the fast race
comprising the fortune pick (n) are offigial,

Subchapter D. Simulcast Wagering
Division 1. General Provisions

Sec. 321.417. Emergency Procedures.

{a) If an association is unable to establish or to
maintain the audio or video signal from a host
racetrack, the association shall immediately notify
the host racetrack of the iost signal and may
continue to accept wagers for 38-minutes four
hours while attempting to establish the signal.

(b) If aftar 30-minutes four hours the audio or
video signal cannot be established the association
may continue to accept wagers on the signal
provided:

(1) the mutuel manager makes an
announcement to the public informing them that
due to technical difficulties the audio or video
signal has been lost;

(2) the association transmits the odds on the
affected race to the video depariment to be
displayed to the patrons;-and

(3) the totalisator operator locks all wagering on
the affected race at zero minutes to post to ensure
the integrity and transfer of the wagering pools.
{c) If the host racetrack loses the ability to transmit
the audio or video signhal, the host racetrack:

(1) shall notify all guest racetracks of the
technical difficulties being experienceq;

(2) may continue to accept wagers from the
guesi racetracks on that day's races; and

{3) may not accept wagers from the guest
racetracks for subsequent race days until the
technical difficulties have baen corrected.

Division 3. Simulcasting at Horse¢ Racetracks

Sec. 321.503. Purses.
(a) To be approved by the executive secretary, an
association's request for approvail to import a
simulcast must allocate for purses as follows;

{1} for a same species simulcast, as provided by
the Act, §6.08; and

{2) tor a cross-species simulcast, as provided in |

the contract with the officially recognized
horsemen's organization.

(b) To-be-approved by-the-executive-secretary; a
An association's request for approval to export
simulcast must allocate g minimum 37.0% for
purses from the simulcast fee charged to the

guest racetrack, unless otherwise approved by the
recognized horsemen's organization end the

executive secretary.
(c) An association shall distribute the funds

derived for purses from a simulcast during the 12-
month period immediately following the simulcast.

Subchapter E. Ticketless Electronic Wagering.
Division 1. Conduct of E-Wagering.

Sec. 321.605. E-Wagering Plan.

(a) To be approved to conduct E-wagering, an
association must submit a plan to the
Commission. The plan must include:

(1) the procedures for opening an account;

(2) the procedures for establishing identity of
account holder;

{3) the procedures for making deposits to the
account;

(4) the procedures for making withdrawals from
the account;

(6} the procedures for closing an account; and

(6) the procedures for suspending an account;
and

{7} a description of the wagering system and E-
wagering access system.
(b) The Executive Director may approve a plan to
conduct E-wagering if the Executive Director
determines that the association's plan meets the
requirermnents of this secticn and does not conflict
with the Rules or the Act.
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Texas Racing Commission Page 1 of 24
Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter A. Mutuel Operations

Division 1. General Provisions

Sec. 321.12 Time Synchronization.
(a) Display and verification of the accurate off time and start

of a race is critical. To ensure accurate verification of off
time with the close of betting on all races, the association
shall ensure:

(1) Tote times shall be synchronized to an atomic clock on a
start-of-day basis.

(2) Source video signal shall be gynchronized with the atomic

clock.

(3) The time of day shall be displayed at the start of the
race in the HR:MN:5C format.
{b} Security system video, which monitors mutuel lines, shall
be synchronized with the atomic clock.
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Texas Racing Commission Page 2 of 24
Title 16, Part VIII

Chapter 321. Pari-Mutuel Wagering

Subchapter A. Mutuel Cperations

Division 1. General Provisions

Sec. 321.15. License to Provide Totalisator Services.

{a) To provide totalisator services to an association in Texas,
a totalisator company must be licensed by the Commission as a
Totalisator Vendor. The license application must include:

(1) a copy of a current written contract to provide a
totalisator system to an association;

(2) a list of all totalisator personnel assigned to work in
Texas, or on behalf of an association operating in Texas, as
described in §321.123 of this title (relating to Personnel
Requirements) ;

{3) an affidavit stating that the totalisator company and ite
employees will comply with the Rules and the Comptroller's rules
regarding totalisator operations; and.

(4) information of sufficient detail for the Commission to
determine that the totalisator company is in compliance with
Subchapter B cf this chapter.

{b) A contract between the totalisator company and an
agsociation must be submitted to the Commission for approval
before the contract's effective date.
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Division 2. Wagering Information and Results

Sec. 321.23, Wagering Explanations.
(a} An association shall include the following information in
the official live programs and simulcast programs and post in
eonspicueus places easily viewed by patrong and licensees on
assocliation grounds:

(1) a general explanation of pari-mutuel wagering;

(2) an explanation of each type of pari-mutuel wagering pool
offered; and

(3} the expiration date of mutuel tickets and vouchers.

(b) Wagering explanations must be reviewed and approved by the

executive gecretary before publication.

[
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Subchapter A. Mutuel] QOperations

Divieion 3. Mutuel Tickets and Vouchers

Sec., 321.46 Payment on No Ticket Issue.

When a ticket issuing machine does not produce a paper ticket
due to a mechanical failure, the mutuel manager may validate the
wager through totalisator logs. If the transaction is & winning
wager and the mutuel manager pays the patron, then the mutuel
manager shall report the transaction to the commission on a form
prescribed by the commissgion.

|8
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Sec., 321,211, Carryover Pocls,

(a) With the approval ¢f the executive gecretary, an association
may declare an amount as a cap or may designate specific dates,
days, or performances for a mandatory payout for any pocl that
may be carried forward to future performances if it is not won.

After declaring the amount of the cap for a pool or designating

gspecific dates, days, or performances for a mandatory payout,
the association may not change the amount of the cap or a
designated mandatory payout day, date, or performance during a
race meeting without prior written approval of the executive
gecretary.
(b) If, at the end of a performance, the amount accumulated in a
pool for which a cap has been declared equals or exceeds the
amount of the cap, the pool shall be frozen until it is won in
accordance with the Rules,
{c} At each performance at which a pool frozen under this
gection is not won, all money wagered for that pool at that
performance shall be distributed to the holders of tickets that
contain the most winners.
(d) If at a performance it is not possible to distribute money
wagered for a pool frozen under thig section in accordance with
the Rule regarding that pool, all money wagered for that poel at
that performance shall be refunded.
(e) If an association does not designate a specific date, day,
or performance for a mandatory payout of a carryover pool, the
peol shall be distributed:

{1) at a horse racetrack, at the last performance of the
race meeting; and

{2} at a greyhound racetrack, at the last performance of the
calendar vyear.
(f} If the last performance is canceled, theasseeiation—shald
plaee the pool shall be deposited in an interest-bearing account
approved by the executive sBecretary. eserew-and—The pool and
all accrued interest shall then be carried over and included
with the appropriate pool at the next succeeding performance as
an additional amount to be distributed.
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Subchapter C. Regulatiocn of Live Wagering

Division 2. Distribution of Pari-Mutuel Pools

Sec. 321.,312. Pick (N).

(a}) The pick (n) wager is not a parlay and has no connection
with or relation to the win, place, and show pools shown on the
tote board. All tickets on the pick (n) shall be calculated as a
separate pool.

(b) The association may select a distinctive name for the pick (n),

with the prior approval of the executive secretary.

(c) The pick {(n) pari-mutuel pool consists of amounts
contributed for a selection to win only in each of gix, sgeven,
eight, nine, or 10 races designated by the association. After
designating the number of races comprisgsing the pick {(n), the
association may not change the number during a race meeting
without prior written approval of the executive secretary.

(d) A person purchasing a pick (n) ticket shall designate the
winning animal in each ¢f the races comprising the pick {(n}. The
asgsociation shall issue to the purchaser of a pick (n) ticket a
ticket that reflects each of the purchaser’s selections.

(e} A pick (n) ticket is a contract between the holder of the
ticket and the association and the ticket constitutes acceptance
of this section. The association, totalisator company, and the
State of Texas are not liable to a person for a pick {n) ticket
that is not a winning ticket under this section or for a pick (n)
ticket that is not delivered.

(f) A coupled entry or mutuel field in a race that is part of
the pick (n) races shall race as a single betting interest for
the purpose of mutuel pool calculations and payoffs to the
public.

(g} The pick (n) pool shall be distributed as provided by this
section. The net pool in the pick (n) pool is divided intoc a
major pool and a minor pocol. The association may designate the
major pool to consist of either 75% or 50% of the net amount
wagered on the pick (n). The remaining percentage constitutes
the minor pool. The asscciation shall notify the executive
secretary in writing before the beginning of each race meeting
of its designation regarding the division between the major and
minor pools. After designating the division between the major
and minor pools, an association may not change the division
during a race meeting without prior written approval of the
executive secretary.

{h) The major pool shall be distributed among holders of pick {(n)
tickets which correctly designate the winner in each of the races
comprising the pick (n).

(1) Except as otherwise provided by this section, the minor pool
shall be distributed to those ticket holders who failed to
correctly designate the winner in each of the races comprising

20
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the pick (n), but who correctly sgselected the winners in the
most, but not all of, the races comprising the pick (n).

(J} If no ticket is sold that designates the winner in each of the
races comprising the pick (n), the major pool shall be carried
forward to the next performance to be paid in the major pool of
that performance. Except as otherwise provided by this section,
the major pool shall be supplemented each performance by the
amount added to the pool from all previous performances’ major
pools that have not been won in accordance with subsection (h)
of this section.

(k) If a pick (n) ticket desgignates a selection and the
selection is scratched or otherwise prevented from racing, the
favorite, as determined by the largest amount wagered in the win
pool at the start of the race, will be substituted for the
nonstarting selection for all purposes, including mutuel pool
calculations and payoffs to the public. If there are two or more
favorites in the win pool, both favorites will be substituted
for the nonstarting selection.

{1} Tt a race in the pick (n} ende in a dead heat for first
place, all animals in the dead heat are winners for purposes of
calculating the pick (n) pool.

(m) Except ag otherwise provided by this subsection, if one or
more racesg in the pick (n) are canceled or declared a “no race”,
the amount contributed to the major pool for that performance
ghall be added to the minor poel for that performance and
distributed as an extra amount in the minor pool to the holders
of the tickets that designate the most winners in the remaining
races. All contributions to the major pool from prior
performances shall remain in the major pool, to be carried
forward to the next performance to be paid in the major pool for
that performance. If the stewards or racing judges cancel or
declare asgs a “no race” three or more of the races comprising a
pick six, seven, or eight, four or more of the races comprising
the pick nine, or five or more of the races comprising the pick
10, the pick (n) is canceled and the association shall refund all
pick (n) tickets. A perscn may not win the major poeol unless the
person holds a pick (n) ticket that correctly designates the
official winners of all the scheduled races comprising the

pick (n) for that performance. On the last performance of a race
meeting or on a designated mandatory payout performance, if one
or two races comprising the pick {(n) are canceled or declared a
“no race”, the major pool and the minocr pcol for that performance
shall be combined with the prior performance major pcol and be
paid to those holders of tickets who correctly designated the
most winneras of the remaining races of the pick (n}. If three or

I-|
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more races comprising the pick (n) are canceled or declared a "no

race”, the association shall refund all pick {n) tickets and the
prior performance major pool shall be distributed in accordance
with subsection (¢} of this section.

(n}) If on the last performance of the race meeting or on a
designated mandatory payout performance the major pool is not
distributable under subsection (h) of this section, the major
pocl and all money carried forward into that pool from previous
performanceg shall be combined with the minor pool and
distributed to the holders of tickets correctly designating the
most, but not all, of the races comprising the pick (n) for that
performance.

(o} If the final or designated mandatory payoff performance is
canceled or the major pool has not been distributed, the major
pool shall be eserewed by—the—asseociation deposited in an
interest-bearing account approved by the executive secretary.
aid The major pool plus all accrued interest shall then be
carried over and included in a major pool offered on one of the
first five days of the next subsequent race meeting or on the
next performance after the undistributed mandatory payout
performance, as approved by the executive secretary.

(p) Except for refunds reqguired by this section, a pick (n)
ticket may not be sold, exchanged, or canceled after the close
of wagering on the first of the pick {(n) races.

(q) A person may not disclose the number of tickets sold in the
pick (n) pool or the number or amount of tickets selecting
winners of the races comprising the pick (n) until the results
of the last race comprising the pick (n) are official. The
totalisator eguipment shall be programmed or constructed to
guppress the publication or printing of any such information,
except the total number of dollars wagered in the pick (n),
until the results of the last race comprising the pick (n) are
official.

A A
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Sec. 321.313 Select Fhreer Four+ or Five

(a) The select &hree; fours or five wager is not a parlay and
has no connection with or relation to the win, place, and show
pools shown on the tote board.

(b) A select &kree; four+ or five ticket is evidence of a
binding contract between the holder of the ticket and the
assoclation and the ticket constitutes an acceptance of this
section. The association may select a distinctive name for the
select £hree—four+ or five, with the prior approval of the
executive secretary.

(¢} The select threer four+ or five pari-mutuel pool consigsts of
amounts contributed for a selection tec win only on each of
Ehreer four+ or five races desgignated by the association with
the approval of the executive secretary. Each person purchasing
a select three+ four+ or five ticket shall designate the winning
animal in each of the races comprieing the sgselect threer four+
or five.

(d} A coupled entry or mutuel field in a race that is part of
the select £hreer four+ or five shall race as a single betting
intereat for the purpose of the gelect three+ four+ or five
pari-mutuel pool calculations and payoffs to the public. If any
part of a coupled entry or mutuel field is a starter in a race,
the entry or field selection remaing as the designated selection
to win in that race for the select &hree, four+ or five
calculation, and the selection may not be deemed a scratch.

(e} The select threer four+ or five pari-mutuel pool may be a
carryover pool or a non-carryover pool. The association, with
prior approval of the executive secretary, will decide if the
select £h¥eer four+ or five pari-mutuel pool will be offered as
a carryover pool or a non-carryover pool.

(£) A non-carryover select &hreer fours or five pari-mutuel pool
shall be distributed in accordance with this subsection. One
hundred percent of the net amount in the pari-mutuel pool
subject to distribution among winning ticket holders shall be
distributed among the holders of pari-mutuel tickets which:

{1} Correctly designate the official winner in each of the
races comprising the select threer four+ or five.

(2) If no pari-mutuel ticket is sold combining the winners of
all of the races comprising the select threes four+ or five,
100% of the net amount in the pari-mutuel pool shall be
distributed among the hclders of pari-mutuel tickets which
include the winners of the next highest number of winners of the
races in the select &hkxree; four+ or five.

{3) If no pari-mutuel ticket is sold that would reguire
distribution of the gelect th¥reer four+ or five pool under

A5
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paragraphs (1) or (2) of this subsection, the association shall
carry over all money wagered in the select &hree; four+ or five
pocl to the next consecutive select £hreer four+ or five pool.

{4) If the final day of a race meeting is canceled or the
select &hreey four+ or five pool has not been distributed, the
pocl shall be eserowed by —the asseeiation deposited in an
interest-bearing account approved by the executive secretary.
and The pocl plus all accrued interest shall then be carried
over and added to the select &h¥eey fours or five pari-mutuel
peol in the feollowing race meeting on a date and performance
designated by the executive secretary.

{(5) If emre—-or—twoof the rocescomprigingaoelcetthree—in
caneeled+ two or three of the races comprigsing a select four are
canceled+ or three or four of the races comprising a select five
are canceled, the net amount of the pari-mutuel pool shall be
distributed as provided in paragraph (2) of this subsection.

{g) A carryover select &hreer four+ or five pari-mutuel pool
shall be distributed in accordance with this subsection. The net
pocl in the select &h¥eey four+ or five pool i1s divided into a
major pool and a minor pcol. The association shall designate the
major pool to consist of 75% of the net amount wagered on the
gelect £hree; four+ or five pool. The remaining 25% constitutes
the minor pool.

{1) The major pool shall be distributed among holders of
gelect &hxreey four+ or five tickets, which correctly designate
the winner in each of the races comprising the gelect &hree;
four+ or five.

(2) Except as otherwige provided by this section, the minor
pool shall be distributed to those ticket holders who failed to
correctly designate the winner in each of the races comprising
the select £hxee four+ or five, but who correctly selected the
winners in the most, but not all of, the races comprising the
gelect &hreesr four+ or five. If there are no such tickets, then
the minor pool would be added to the major pocl and:

(A) Paid out to holders of tickets who correctly designated
the winner in each of the races compriging the select &hrees
four+- or five, but if there are no such tickets.

(B) Carried forward to the next select #hxee; fours or five
offered.

{3} If no ticket is sold that designates the winner in each of
the races comprising the select &hreer fours+ or five, the major
pool shall be carried forward to the next select &hxreey fours or
five pool offered to be paid in the major pool.

(4) Except as otherwise provided by this section, the major
pool shall be gupplemented each performance by the amount added

Y
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to the pocl from all previous performances' major pooles that
have not been won in accordance with paragraph (1) of this
subsection.

(5) If on the last performance of the race meeting or on a
designated mandatory payout performance the major pool is not
distributable under paragraph (1) of this subsection, the major
pool and all money carried forward into that pool from previous
performances shall be combined with the minor pool and
distributed to the holders of tickets correctly designating the
most, but not all, of the races compriging the select threer
four+ or five.

(6) Except as otherwise provided by this subsection, if one or
more of the races compriging a select &hreer four+ or five is
canceled or declared a "no race", the amount contributed to the
major pool for that select £hreer four+ or five shall be added
te the minor pocol for that same select threer four+ or five and
distributed as an extra amount in the minor pool to the holders
of the tickets that designate the most winners in the remaining
races. All contributions to the major pool from prior select
threer four; or five pools shall remain in the major pool, to be
carried forward to the next gelect &hreer four+ or five pool to
be paid in the major pool later on the race card or on the next
performance,

{(h}y If all of the races comprising the gelect £hreer fours or
five are canceled, the association shall refund the pari-mutuel
tickets sold on the select £hree+ four+ or five on that day. The
association shall carry over the remaining amcunt in the select
three+ fours or five pari-mutuel pool to the next consecutive
select threer fours or five pari-mutuel pool.

(1) If a selection on a select three~ four+ or five ticket in
one or more of the races is scratched or determined by the
stewards or racing judges to be a nonstarter in the race, the
actual favorite, as shown by the largest amount wagered in the
win pool at the time of the start of the race, will be
substituted for the non starting selection for all purposes,
including pool calculations and payoffe. If there are two or
more favorites in the win pool, both favorites will be
substituted for the non-starting selection.

(3j) In the event of a dead heat for win between two or more
animals

— {1} in ag-—gelest—three—all—the—animals—inthe-dead heatfor
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423—in a select four or five race, all the animals in the dead
heat for win shall be considered as winning animals in the race
for the purpose of calculating the major or minor pooldg and the
affected pool 18 calculated as a win pool,
(k) A pari-mutuel ticket for the select thxees fours+ or five
pool may not be sold, exchanged, or canceled after the time
wagering closes in the first of the races comprising the gelect
thxee- four> or five, except for refunds on select threer four+
or five tickets as required by subsection (h) of this section. A
perscon may not disclose the number of tickets sold in the select
threer four+ or five pool or the number or amount of tickets
selecting winners of select threey four+ or five races until the
stewards or racing judges have determined the last race
comprising the select &hxeer four+ or five to be official.

2xe
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Sec. 321.319 Select Three Pool.

{a) The select three is not a parlay and has no connection with
or relaticon to the win, place, and show pools shown on the tote
board.

(b) A select three ticket ig evidence of a binding contract
between the holder of the ticket and the association and the
ticket constitutes an acceptance of this section. The
association may select a distinctive name for the gelect three
with the prior approval of the executive secretary.

(c) The select three pari-mutuel pool consists of amounts
contributed for a gelection to win only on each of three races
designated by the association with the approval of the executive
secretary. Each person purchasing a select three ticket shall
designate the winning animal in each of the races comprising the
select three pool.

(d) A coupled entry or mutuel field in a race that is part of
the select three ghall race as a single betting interest for the
purpcose of the select three pari-mutuel pool calculations and
payoffs to the public. If any part of a coupled entry or mutuel
field is a starter in a race, the entry or field selection

remains as the designated selection to win in that race for the
select three calculation, and the selection may not be deemed a
scratch.

(e} The select three pari-mutuel pool may be a carryover pool or
a non-carryover pool. The asgsociation, with prior approval of
the executive sgecretary, will decide if the select three pari-
mutuel pool will be offered as a carryover pocl or a non-
carryover pool.

{f} A non-carryover select three pari-mutuel pocl shall be
digtributed in ac¢cordance with this subsection. One hundred
percent of the net amount in the pari-mutuel pool subject to
distribution among winning ticket holders shall be distributed
among the holders of pari-mutuel tickets which:

{1} Correctly designate the official winner in each of the
races comprising the select three.

(2) If no pari-mutuel ticket is sold combining the winners of
all of the races comprising the select three , 100% of the net
amount in the pari-mutuel pool shall be distributed among the
holders of pari-mutuel tickets which include the winners of the
next highest number of winners of the races in the select three
pool.

{(3) If no pari-mutuel ticket is sold that would require
distribution of the select three pool under paragraphs (1) or
{2) of this subsectiocn, the association shall carry over all

27
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money wagered in the select three pcol to the next consecutive
select three pool.

{4) If the final day of a race meeting is canceled or the
select three pool has neot been distributed, the pool shall be
deposited in an interest-bearing account approved by the
executive secretary. The pool plus all accrued interest shall
then be carried over and added to the select three pari-mutuel
pocl in the following race meeting on a date and performance
designated by the executive secretary.

(5) If one or two of the races comprising a select three is
canceled, the net amount of the pari-mutuel pool ghall be
distributed ag provided in paragraph {2) of this subsection.
{g) A carryover sgelect three pari-mutuel pool shall be
distributed in accordance with this subsection. The net pool in
the select three pool is divided into a major pool and a minor
pool. The association shall desgignate the major pococl to consist
of 75% of the net amount wagered on the select three pool. The
remaining 25% constitutes the minor pool.

{1) The major pool shall be distributed among holders of
select three tickets, which correctly degignate the winner in
each of the races comprising the select three pool.

{2) Except as otherwige provided by this section, the minor
pool shall be distributed to those ticket helders who failed to
correctly designate the winner in each of the races comprising
the gelect three, but who correctly selected the winners in the
most, but not all of, the races comprising the select three. If

there are no such tickets, then the minor pcol would be added to

the major pool and:
{A) Paid out to holders of tickets who correctly desgsignated

the winner in each of the races comprising the select three, but

if there are no such tickets,
(B) Carried forward to the next select three pool offered.

(3) If no ticket ig so0ld that designates the winner in each of

the races comprising the gelect three, the major pccol shall be

carried forward to the next select three pocl offered te be paid

in the major pool.

{4) Except as otherwige provided by this section, the major
pool shall be supplemented each performance by the amount added
to the pool from all previous performances' major pools that
have not been won in accordance with paragraph (1} of this
subsection.

(5) If on the last performance of the race meeting or on a
degignated mandatory payout performance the major pool is not
distributable under paragraph (1) of this subsection, the major
pool and all money carried forward into that pool from previous

P
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performances shall be combined with the minor pool and
distributed to the hclders of tickets correctly designating the
most, but not all, of the races comprising the select three.

(6) Except as otherwise provided by thisg subsection, if one or
more of the racesg comprising a select three is canceled or
declared a "no race", the amount contributed to the major pool
for that select three shall be added to the minor pocl for that
same select three and distributed as an extra amount in the
minor poel to the holders of the ticketg that degignate the most
winners in the remaining races. All contributions to the major
pool from prior select three pocls shall remain in the major
pool, to be carried forward to the next select three pool to be
paid in the major pool later on the race card or on the next
performance.

{(h}) If the scratch (which herein after includes being declared a
non-starter or a non-betting starter) was made prior to the
gstart of the first leg, all bets containing such scratched
betting interest shall be refunded to determine the grogs pool
and removed from further consideration in the pool;

(i) If the scratch was made in the gecond leg after the start of
the first leg, a consclation payeoff shall be computed for those
bets combining the winners of the first and third legs with the

scratched betting intereat as follows: from the greoss pool shall
be deducted the statutory take-out and then the amount
represented by the bets on combinations involving betting
interests gcratched from the third leg (reduced by the take-out
thereon). The resulting remainder shall be divided by the
amounts bet on the combination of such first and third leg
winners with all betting interests (less breaks) to determine
the congolation price per dollar payable to those bets combining

winners of the firgt and third legs with the betting interest
gcratched in the second leg. The break shall not be deduced
from the pool.

(1) If a betting interest is scratched in the third leg after
the start of the first leg, a consolation payoff shall be
computed as for those bets combining the winners of the first
and second legg with such scratched betting interest as follows:
from the gross pool shall be deducted the statutory take-out and
then the amount represented by bets on combinations involving
betting interests scratched from the second leg (reduced by the
rate of the take-out thereon). The resulting remainder shall be
divided by the amount bet on the combination of such first and
second leg winners with all betting interests in the third leg
(less breaks) to determine the consclation price per dollar
payable to those bets combining winners of the first and second

4
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legs with a betting interest scratched in the third leg. The
breaks shall not be deducted from the pool.

(k) If betting interests are scratched in both the second and
third legs after the start of the first leg, a conscolation
payoff shall be computed for those bets combining the winner of
the first leg with the betting interests scratched in both the
second and third legs as follows: from the gross pool shall be
deducted the takeout and the remainder sghall be divided by the
amount bet on the winner of the first leg combined with all
other betting interests (less breaks) to determine the
consclation price per dollar payable to those tickets combining
the winner of the first leg with the scratched betting interests
from both the second and third legs.

(1) If all of the races comprising the select three are
canceled, the asgociation shall refund the pari-mutuel tickets
gold on the select three on that day. The association shall
carry over the remaining amount in the select three pari-mutuel
pool to the next consecutive select three pari-mutuel pool.

{m) In the event of a dead heat for win between twoc or more
animals:

{1) In a gelect three all the animals in the dead heat for win
shall be considered as winning animals in the race for the
purpose of calculating the major or minor pcools and the affected
pool is calculated:

(A) As a profit split to those whose selections finished
first in each of the three contests; but if there are no such
wagerg, then

{(B) As a gingle price pool to those who selected the first
place finisher in any two of the three contests; but if there
are no such wagers, then

(C) As a single price pocl to those who selected the first
place finisher in any one of the three contestsg; but if there
were no such wagers, then in accordance with paragraph (f) of
thig section.

{n} A pari-mutuel ticket for the select three pool may not be
sold, exchanged, or canceled after the time wagering closes in
the first of the races comprising the select three, except for
refunds on gelect three tickets as required by subsection (h) of
this section. A person may not digclose the number of tickets
sold in the select three pool or the number or amount of tickets
selecting winners of select three races until the stewards or
racing judges have determined the last race comprising the
gelect three to be official.
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Sec. 321.320 Super Hi-Five

{a) The super hi-five is not a parlay and has no connection with
or relation to the win, place, and show pools shown on the tote
board. All tickets on the super hi-five shall be calculated as a
geparate pool,

{(b) A person purchasing a super hi-five ticket shall select the
five animals that will finish first, second, third, fourth, and
fifth in one race. The pool shall be distributed only to the
holders of tickets that select the same order of finish as
officially posted.

{¢} If no super hi-five ticket is gold for the winning
compination, then the net pool shall be carried over and paid
out in the following manner:

{1) The entire pool shall be carried over and made available
on the next consecutive super hi-five pool, and is combined with
and added to the net pocl for such qualifying pool, and made
available for payout, or and unless

(2) An association can, at its cption, announce a consolation
pool, 25% of the net pool, will be cffered. The offering of a
consolation poeol shall bhe announced at least 72 hours in advance
of the first day upon which a consolation pool will be offered,
and sghall be publicized. Notice of the consolation pool may be
announced, by way of example, via press release, internet,
simulcast sgignal, and on-track announcements.

(3) If there are no ticket holderg who selected first-place,
gecond-place, third-place, fourth-place, and fifth-place
finishers in order and a consolation pocl is offered, then a
congolation pool shall be established. The consclation pool
shall be equal to 25% of the net pool and distributed as a
single price pool among those ticket holders and paid out as
followg: :

(A) To those who gelected first-place, second-place, third-
place, and fourth-place finishers in order. If there are no such
wagers, then

(B) To those who gelected first-place, sgecond-place, and
third-place finishers in order. If there are no such wagers,
then

{C) To those who gselected first-place and secend-place
finishers in order. If there are no such wagers, then

(D) To those who gelected the first-place finishers.

(E) If the super hi-five pool cannot otherwise be
distributed in accordance with this section, the money in the
super hi-five congolation pool sghall be carried forward to the
next congecutive super hi-five pool.
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{d) The minimum number of wagering interesgsts required to offer
guper hi-five wagering shall be seven actual gtarters.

{e) Super hi-five wagers on races in which wagering has been
cancelled or the race declared neo contesgt shall be refunded. Any
carryover pool added to the net pool of a super hi-five race
which is cancelled shall carry forward to be added to the next
consecutive super hi-five wagering poecl,

{f) If less than five animals finish and the race is declared
official by the stewards or judges, then pay off shall be made
to ticket holders selecting the finishing animals in order of
finish as provided above.

{g) In the event of a dead heat in any finisghing position, the
wagers be paid as follows:

{1) All wagerg selecting either of the dead-heat positions
with the correct non-dead-heat position shall be winners and
ghare in the pool;

(2) Payouts will be calculated by splitting the pool equally
between each winning combination, then dividing split pocls by
the number of winning tickets. A dead heat will produce separate
and distinct payoutsg respective to each winning combination.

(h) If the final day of a race meeting is canceled cor the super
hi-five pool has not been distributed, the pool shall be
deposgited in an interest-bearing account approved by the
executive gecretary. The pool plus all accrued interest shall
then be carried over and added to the super hi-five pari-mutuel
pocl in the following race meeting on a date and performance
designated by the executive secretary.

{i) If an animal is scratched or declared a nonstarter, no
further tickets may be issued designating such animal and all
guper hi-five ticketsg previousgly issued designating such animal
shall be refunded and the money deducted from the gross super
hi-five pool.

(1) For purposes of sgtatutory deductions and commissions, the
net amount doeg not include any amounts carried over from any
previous super hi-five pool.
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Section 321,321 Fortune Pick (n}.

{a) The fortune pick (n) wager is not a parlay and has no
connection with or relation to the win, place, and show pools
shown on the tote board. All tickets on the fortune pick (n)
shall be calculated ag a separate pool.

(b) The fortune pick (n) pari-mutuel pool consists of amounts
contributed for a selection to win only in each of six, seven,
eight, nine, or 10 races designated by the association. After
designating the number of races comprising the fortune pick (n),
the association may not change the number during a race meeting
without prior written approval of the executive secretary.

{(c) A person purchasing a fortune pick (n}) ticket shall
designate the winning animal in each of the races comprising the
fortune pick (n). The asgociation shall igsue to the purchaser
of fortune pick (n) ticket a ticket that reflects each of the
purchaser's selections. (d) A fortune pick (n) ticket is a
contract between the holder of the ticket and the association
and the ticket constitutes acceptance of this section. The
association, totalisator company, and the State of Texas are not
liable to a person for a fortune pick{n) ticket that is not a
winning ticket under this section or for a fortune pick (n)
ticket that ig not delivered.

{e) A coupled entry or mutuel field in a race that is part of
the fortune pick {(n)races shall race as a single betting
interest for the purpose of mutuel pool calculations and payoffs
to the public.

(f) The fortune pick (n) pool shall be distributed as provided
by this section. The net pool in the fortune pick (n) pool is
divided into a major pocl and a minor pool. The assocciation may
designate the major pool to consist of either 75% or 50% of the
net amount wagered on the fortune pick {(n). The remaining
percentage constitutes the minor pceol. The association shall
notify the executive secretary in writing before the beginning
of each race meeting of its designation regarding the division
between the major and minor pools. After designating the
division between the major and minor pools, an association may
not change the division during a race meeting without prior
written approval of the executive secretary.

{g) Fortune pick (n) with minor pool and carryover with unique
wager: the entire net fortune pick (n) pocl and carryover, if
any, shall be distributed to the holder of a unigue wager
selecting the first place finisher in each of the selected
fortune pick (n) contests, based upon the official order cf
finish. If there is no unique wager selecting the first place
finisher in all fortune pick (n) contests, the minor share of

%5
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the net fortune pick (n) pool shall be distributed as a singl

e

price pool to those who selected the first place finisher in

the

greatest number of fortune pick (n) contesatg; and the major
share shall be added to the carryover.

{h) Unigue wager, asg used in thig rule, ghall be defined as
having occurred when the total amcunt wagered on a winning
combination selecting the first place finisher in each of the
selected fortune pick(n) contests, based upon the official or

der

of finish, is equal to the minimum allowable wager.

(i) If there is a dead heat for first in any of the fortune picki(n)

contests involving:

(1) Contestants representing the same betting interest, the
fortune pick (n) pool shall be distributed as if no dead heat
occurred.

(2) Contestants representing two or more betting interests,
the fortune pick (n) pool shall be digtributed as a single pr

ice

pool with each winning wager receiving an equal share of the
profit,

(j) should a betting interest in any of the fortune pick (n)
contests be scratched, excused or determined to be a non-
starter, all tickets sold containing the scratched animal sha

11

be refunded. The money refunded will be deducted from the gr

Q88

pool.
(k) Except as otherwisge provided by this subsection, if one o

r

more races in the fortune pick (n) are canceled or declared a
"no racge", the amount contributed to the major pool for that
performance shall be added tc the minor pool for that
performance and distributed as an extra amount in the minor p

ool

to the holders of the tickets that designate the most winners

in

the remaining races. All contributions to the major pool from
prior performances ghall remain in the major pool, to be carr

ied

forward to the next performance to be paid in the major pool

for

that performance. If the stewards or racing judges cancel or
declare as a "no race" three or more of the races comprising

a

fortune pick six, seven, or eight, four or more of the races
comprising the pick nine, or five or more of the races
comprising the pick 10, the fortune pick {n) is canceled and

the

association shall refund all pick (n) tickets. A perscon may n

ot

win the major pool unlegsg the person holds a fortune pick (n)
ticket that correctly designates the official winners of all

the

scheduled races comprising the fortune pick (n) for that
performance. On the last performance of a race meeting or on

a

designated mandatory payout performance, if one or two races
compriging the pick (1) are canceled or declared a "no race”,
the major pool and the minor pool for that performance ghall

be
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combined with the prior performance major pool and be paid to
those holders cof tickets who correctly designated the most
winners of the remaining races of the fortune pick (n). If three
or more raceg comprising the fortune pick (n) are canceled or
declared a "no race", the asscciation shall refund all fortune
pick (n) tickets and the pricr performance major pool shall be
digtributed in accordance with subsection {(m) of this section.
(1) If on the last performance of the race meeting or on a
designated mandatory payout performance the major pool is not
distributable under subsecticn {(g) of this secticn, the major
pool and all money carried forward into that pool from previous
performances shall be combined with the minor peocl and
digtributed to the holders of tickets correctly designating the
most, but not all, of the races comprising the fortune pick (n)
for that performance.

{(m) If the final or designated mandatory payoff performance is
canceled or the major pool has not been distributed, the major
peoel shall be depcsited in an interest-bearing account appreved
by the executive secretary. The major pool plus all accrued
interest shall then be carried over and included in a major poocl
offered on one of the first five days of the next subsequent
race meeting or on the next performance after the undistributed
mandatory payout performance, as approved by the executive
secretary.

(n) Except for refunds required by this secticn, a fortune

pick (n) ticket may not be sold, exchanged, or canceled after the

close of wagering on the first of the fortune pick (n) races.
(o) A person may not discloge the number of tickets sold in the
fortune pick (n) pool or the number or amount of tickets
gelecting winners of the races comprising the fortune pick (n)
until the results of the last race comprising the fortune

pick (n) are official. The totalisator equipment shall be
programmed or constructed to suppress the publication or
printing of any such information, except the total number of
dollars wagered in the fortune pick {n), until the results of
the last race comprising the fortune pick (n) are cfficial.
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Sec, 321.417. Emergency Procedures,

(a) If an association is unable to establish or to maintain the
audio or wvideo signal from a host racetrack, the association
shall immediately notify the host racetrack of the lost signal
and may continue to accept wagers for 36-wmimutes four hours
while attempting to establish the signal.

{b) If after Z6—mwinutes four hours the audio or video signal
cannot be established the association may continue to accept
wagers on the signal provided:

(1) the mutuel manager makes an announcement to the public
informing them that due to technical difficulties the audioc or
video gignal has been lost;

(2) the association transmits the odde on the affected race to
the video department to be displayed to the patrons;—and

{3) the totalisator operator locks all wagering on the
affected race at zero minutes to post to ensure the integrity
and transfer of the wagering pools.

{c} If the host racetrack loses the ability to transmit the
audio or video signal, the host racetrack:

(1} shall notify all guest racetracks of the technical
difficulties being experienced;

(2) may continue to accept wagers from the guest racetracks on
that day's races; and

(3) may not accept wagers from the guest racetracks for
subgequent race days until the technical difficulties have been
corrected.
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Sec. 321.503., Pursges.
(a) To be approved by the executive secretary, an association's
request for approval to import a simulcast must allocate for
purses as follows:

(1) for a same species simulcast, as provided by the Act,
§6.08; and

(2) for a cross-specieg simulcast, as provided in the contract
with the officially recognized horsemen’'s organization.
(b) Po—be—-opproved—by theexcaeutive geeretary, & An
agsociation's request for approval to export a simulcast must
allocate a minimum 37.0% for purses from the simulcast fee
charged to the guest racetrack, unless otherwise approved by the

recognized horsemen’s organization and the executive secretary.
(c} An association shall distribute the funds derived for purses
from a simulcast during the 12-month period immediately
following the simulcast.
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Sec, 321.605. E-Wagering Plamn.
{a) To be approved to conduct E-wagering, an association must
gubmit a plan to the Commission. The plan must include:

{1) the procedures for opening an account;

(2) the procedures for establishing identity of account
holder;

(3} the procedures for making depcosits to the account;

{4) the procedures for making withdrawals from the account;

{5) the procedures for closing an account; axnd

(6) the procedures for suspending an account; and

(7) a description of the wagering system and E-wagering acceas

system.

(b} The Executive Director may approve a plan to conduct E-
wagering if the Executive Director determines that the
asgociation’'s plan meets the requirements of this section and
does not conflict with the Rules or the Act.
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