TEXAS RACING COMMISSION
P. O. Box 12080
Austin, TX 78711-2080
(512) 833-6699
Fax (512) 833-6907

Texas Racing Commission
Tuesday, September 10, 2019
10:30 a.m.

Texas Animal Health Commission
2105 Kramer Lane

Austin, TX 78758

AGENDA

|. CALL TO ORDER
Roll Call

II. PUBLIC COMMENT

Ill. GENERAL BUSINESS

A. Discussion and consideration of reports by the Executive Director and staff
regarding administrative matters:

1. Budget and finance
2. Wagering statistics
3. Enforcement

B. Discussion and possible action to approve memorandum of understanding with
Texas Veterinary Medical Diagnostic Lab (TVMDL) for fiscal year 2020

IV. PROCEEDINGS ON OCCUPATIONAL LICENSES

Discussion and possible action on the proposal for decision in SOAH No. 476-18-1010,
Judd Kearl v. Texas Racing Commission; SOAH No. 476-18-1011, Jose Sanchez v.
Texas Racing Commission; and SOAH No. 476-18-1012, Brian Stroud v. Texas Racing
Commission



V. PROCEEDINGS ON RULES

A. Discussion and possible action to propose amendments to:

1. 16 TAC 8§ 309.8, Racetrack License Fees

16 TAC 8§ 309.51, Designation of Active and Inactive Racetrack Licenses
16 TAC § 309.118, Regulatory Office Space and Equipment
16 TAC § 319.3, Medication Restricted
16 TAC § 319.102, Veterinarian’s List
16 TAC § 319.333, Specimen Tags
16 TAC § 321.313, Select Three, Four, or Five

B. Discussion and possible action to propose new 16 TAC Chapter 303, Subchapter
G, Horse Industry Escrow Account, including:

1. 16 TAC § 303.301, Definitions

16 TAC § 303.302, General Provisions

16 TAC § 303.311, Allocations to Horse Racetrack Associations

16 TAC § 303.312, Limitation on Use of Funds by Racetrack Associations
16 TAC § 303.321, Allocations to Breed Registries

16 TAC § 303.322, Limitations on Use of Funds by Breed Registries

16 TAC § 303.323, Modifications to Approved Events

16 TAC § 303.324, Recordkeeping and Audits

9. 16 TAC 8§ 303.325, Quarterly Reports

C. Discussion and possible action to propose the repeal of 16 TAC § 321.509,
Escrowed Purse Account
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VI. PROCEEDINGS ON RACETRACKS
Discussion and possible action on the following race date items:

A. Allocation of live race dates for horse racetracks under 16 TAC § 33.41 for the
period beginning January 1, 2020, and ending August 1, 2021

B. Allocation of live race dates for greyhound racetracks under 16 TAC 8§ 33.41 for
the period beginning January 1, 2020, and ending August 1, 2021

VIl. EXECUTIVE SESSION

The following items may be discussed and considered in executive session or open
meeting, with any action taken in the open meeting:
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A. Under Texas Government Code 8§ 551.071(1), the Commission may enter an
executive session to seek the advice of its attorney regarding pending or
contemplated litigation, or regarding a settlement offer.

B. Under Texas Government Code § 551.071(2), the Commission may enter an
executive session to discuss all matters identified in this agenda where the
commission seeks the advice of its attorney as privileged communications under
the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas.
This may include, but is not limited to, legal advice regarding the Open Meetings
Act, the Administrative Procedures Act, and the Texas Racing Act.

C. Under Tex. Occ. Code § 2025.005, the Commission may open an executive
session to review security plans and management, concession, and totalisator
contracts.

VIIl.  SCHEDULING OF NEXT COMMISSION MEETING

IX. ADJOURN
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|. CALL TO ORDER
Roll Call

ll. PUBLIC COMMENT

lll. GENERAL BUSINESS

A. Discussion and consideration of reports by
the Executive Director and staff regarding
administrative matters:

1. Budget and finance
2. \Wagering statistics
3. Enforcement

B. Discussion and possible action to approve
memorandum of understanding with Texas
Veterinary Medical Diagnostic Lab
(TVMDL) for fiscal year 2020
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Texas Racing Commission

FYE 08/31/2019

Operating Budget Status
by LBB Expenditure Object/Codes

OBS-1

FY 2019 FY 2019 FY 2019 With 91.7% of
Annual Expended Thru Unexpended Bal Year Lapsed % of
Strategy Program Description Budget 7/31/2019 8/31/2019 Budget Expended
Appropriated (0.50) FTE's = 4.00
A.l.1. Regulate Racetrack Owners
Base Appr = 1001 Salaries and Wages 340,041.87 318,070.88 21,970.99 93.54%
$ 385,941.00 1002 Other Personnel Cost 5,280.00 4,700.00 580.00 89.02%
Sup Appr = 2001 Prof Fees and Services - - -
$ - 2003 Consumables - - -
Total Appr = 2004 Utilities - - -
$ 385,941.00 2005 Travel 2,000.00 1,906.53 93.47 95.33%
Budgeted = 2006 Rent Building - - -
$ 354,422.50 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 7,100.63 7,827.11 (726.48) 110.23%
(31,518.50) CB Computer Equipment - - -
-8.17%|Total Strategy A.1.1. 354,422.50 332,504.52 21,917.98 93.82%
Appropriated 0 FTE's = 0
A.2.1. Texas Bred Incentive
ATB Money Expended 3,130,000.00 2,528,245.87 601,754.13 80.77%
3,130,000.00 |Total Strategy A.2.1. 3,130,000.00 2,528,245.87 601,754.13 80.77%
Appropriated (1.87) FTE's = 5.53
A.3.1. Supervise Racing and Licensees
Base Appr = 1001 Salaries and Wages 372,033.13 324,148.94 47,884.19 87.13%
$ 545,741.00 1002 Other Personnel Cost 15,280.28 24,278.42 (8,998.14) 158.89%
Sup Appr = 2001 Prof Fees and Services 9,900.00 17,580.38 (7,680.38) 177.58%
$ - 2003 Consumables - - - -
Total Appr = 2004 Utilities - - -
$ 545,741.00 2005 Travel 62,300.00 52,139.09 10,160.91 83.69%
Budgeted = 2006 Rent Building - - -
$  465,349.20 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 5,835.79 4,648.01 1,187.78 79.65%
(80,391.80) CB Computer Equipment - - -
-14.73%|Total Strategy A.3.1. 465,349.20 422,794.84 42,554.36 90.86%
Appropriated (0.10) FTE's = 3.70
A.3.2. Monitor Occupational Licensee Act.
Base Appr = 1001 Salaries and Wages 219,488.60 200,375.07 19,113.53 91.29%
$ 235,247.00 1002 Other Personnel Cost 8,963.31 18,069.86 (9,106.55) 201.60%
Sup Appr = 2001 Prof Fees and Services 500.00 260.00 240.00 52.00%
$ - 2003 Consumables 800.00 544.78 255.22 68.10%
Total Appr = 2004 Utilities - - -
$ 235,247.00 2005 Travel 37,500.00 28,767.52 8,732.48 76.71%
Budgeted = 2006 Rent Building - - -
$ 272,244.15 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 4,992.24 4,562.35 429.89 91.39%
$ 36,997.15 CB Computer Equipment - - -
15.73%|Total Strategy A.3.2. 272,244.15 252,579.58 19,664.57 92.78%
Appropriated (0.30) FTE's = 3.20
A4l Inspect and Provide Emerg. Care
Base Appr = 1001 Salaries and Wages 212,985.36 195,636.58 17,348.78 91.85%
$ 364,152.00 1002 Other Personnel Cost 3,320.00 3,520.00 (200.00) 106.02%
Sup Appr = 2001 Prof Fees and Services 78,409.94 100,577.57 (22,167.63) 128.27%
$ - 2003 Consumables 300.00 20.53 279.47
Total Appr = 2004 Utilities - - -
$ 364,152.00 2005 Travel 17,375.00 12,608.97 4,766.03 72.57%
Budgeted = 2006 Rent Building - - -
$ 318,685.08 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 6,294.78 6,321.43 (26.65) 100.42%
$  (45,466.92) CB Computer Equipment - - -
-12.49%|Total Strategy A.4.1. 318,685.08 318,685.08 0.00 100.00%

Page 5 of 257




Texas Racing Commission

FYE 08/31/2019

Operating Budget Status
by LBB Expenditure Object/Codes

OBS-2

FY 2019 FY 2019 FY 2019 With 91.7% of
Annual Expended Thru Unexpended Bal Year Lapsed % of
Strategy Program Description Budget 7/31/2019 8/31/2019 Budget Expended

Appropriated (1.73) FTE's = 2.57
A.4.2. Administer Drug Testing
Base Appr = 1001 Salaries and Wages 135,858.90 118,224.62 17,634.28 87.02%
$ 215,181.00 1002 Other Personnel Cost 2,420.00 2,380.00 40.00 98.35%
Sup Appr = 2001 Prof Fees and Services 500.00 - 500.00 0.00%
$ - 2003 Consumables 200.00 30.24 169.76 15.12%
Total Appr = 2004 Utilities - - -
$ 215,181.00 2005 Travel 23,709.00 19,565.17 4,143.83 82.52%
Budgeted = 2006 Rent Building - - -
$ 174,825.78 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 12,137.88 12,005.82 132.06 98.91%
$  (40,355.22) CB Computer Equipment - - -

-18.75%|Total Strategy A.4.2. 174,825.78 152,205.85 22,619.93 87.06%
Appropriated (2.10) FTE's = 5.00
B.1.1. Occupational Licensing
Base Appr = 1001 Salaries and Wages 201,723.88 184,372.55 17,351.33 91.40%
$ 412,016.00 1002 Other Personnel Cost 9,093.60 7,749.65 1,343.95 85.22%
Sup Appr = 2001 Prof Fees and Services - - -
$ - 2003 Consumables 2,500.00 2,013.15 486.85 80.53%
Total Appr = 2004 Utilities - - -
$ 412,016.00 2005 Travel 14,500.00 13,266.37 1,233.63 91.49%
Budgeted = 2006 Rent Building - - -
$ 336,799.53 2007 Rent Machine 2,000.00 1,279.26 720.74 63.96%
Difference 2009 Other Operating Cost 106,982.06 66,968.30 40,013.76 62.60%
$  (75,216.47) CB Computer Equipment - - -

-18.26%|Total Strategy B.1.1. 336,799.53 275,649.28 61,150.25 81.84%
Appropriated - FTE's = 0
B.1.2. Texas OnlLine
Base Appr = 1001 Salaries and Wages - - -
$ 19,185.00 1002 Other Personnel Cost - - -
Sup Appr = 2001 Prof Fees and Services - - -
$ - 2003 Consumables - - -
Total Appr = 2004 Utilities - - -
$ 19,185.00 2005 Travel - - -
Budgeted = 2006 Rent Building - - -
$ 17,000.00 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 17,000.00 10,325.00 6,675.00 60.74%
$ (2,185.00) CB Computer Equipment - - -

-11.39%|Total Strategy B.1.2. 17,000.00 10,325.00 6,675.00 60.74%
Appropriated - FTE's = 4.00
C.1.1. Monitor Wagering and Audit
Base Appr = 1001 Salaries and Wages 231,225.36 210,890.00 20,335.36 91.21%
$ 373,795.00 1002 Other Personnel Cost 7,820.00 7,300.00 520.00 93.35%
Sup Appr = 2001 Prof Fees and Services - - -
$ - 2003 Consumables - - -
Total Appr = 2004 Utilities - - -
$ 373,795.00 2005 Travel 4,500.00 3,644.42 855.58 80.99%
Budgeted = 2006 Rent Building - - -
$ 256,513.74 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 12,968.38 10,628.31 2,340.07 81.96%
$ (117,281.26) CB Computer Equipment - - -

-31.38%|Total Strategy C.1.1. 256,513.74 232,462.73 24,051.01 90.62%
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Texas Racing Commission

FYE 08/31/2019

Operating Budget Status
by LBB Expenditure Object/Codes

OBS-3

FY 2019 FY 2019 FY 2019 With 91.7% of
Annual Expended Thru Unexpended Bal Year Lapsed % of
Strategy Program Description Budget 7/31/2019 8/31/2019 Budget Expended
Appropriated (1.00) FTE's = 6.00
D.1.1. Central Administration
Base Appr = 1001 Salaries and Wages 362,931.18 324,948.50 37,982.68 89.53%
$ 753,512.00 1002 Other Personnel Cost 18,029.60 16,146.69 1,882.91 89.56%
Sup Appr = 2001 Prof Fees and Services 25,500.00 20,055.55 5,444.45 78.65%
$ - 2003 Consumables 8,500.00 8,281.24 218.76 97.43%
Total Appr = 2004 Utilities 51,000.00 44,360.96 6,639.04 86.98%
$ 753,512.00 2005 Travel 7,500.00 5,305.98 2,194.02 70.75%
Budgeted = 2006 Rent Building 104,470.00 104,498.28 (28.28) 100.03%
$ 653,710.87 2007 Rent Machine 3,200.00 3,160.23 39.77 98.76%
Difference 2009 Other Operating Cost 72,580.09 66,523.92 6,056.17 91.66%
$ (99,801.13) CB Computer Equipment - - - 0.00%
-13.24%|Total Strategy D.1.1. 653,710.87 593,281.35 60,429.52 90.76%
Appropriated (1.00) FTE's = 3.80
D.1.2. Information Resources
Base Appr = 1001 Salaries and Wages 262,187.72 156,673.89 105,513.83 59.76%
$ 509,511.00 1002 Other Personnel Cost 10,082.75 8,134.16 1,948.59 80.67%
Sup Appr = 2001 Prof Fees and Services 154,185.00 100,259.75 53,925.25 65.03%
$ - 2003 Consumables 1,500.00 181.64 1,318.36 12.11%
Total Appr = 2004 Utilities - - -
$ 509,511.00 2005 Travel 2,500.00 1,528.49 971.51 61.14%
Budgeted = 2006 Rent Building 500.00 440.00 60.00 88.00%
$ 515,428.15 2007 Rent Machine - - -
Difference 2009 Other Operating Cost 84,472.68 51,861.94 32,610.74 61.39%
$ 5,917.15 CB Computer Equipment - - -
1.16%]|Total Strategy D.1.2. 515,428.15 319,079.87 196,348.28 61.91%
Appropriated FTE's = 37.80
D.1.3. Other Support Services
Base Appr = 1001 Salaries and Wages - - -
$ 6,944,281.00 1002 Other Personnel Cost - - -
Sup Appr = 2001 Prof Fees and Services - - -
$ - 2003 Consumables - - -
Total Appr = 2004 Utilities - - -
$ 6,944,281.00 2005 Travel - - -
Budgeted = 2006 Rent Building - - -
$ 6,494,979.01 2007 Rent Machine - - -
Difference 2009 Other Operating Cost - - -
$ (449,301.99) CB Computer Equipment - - -
-6.47%|Total Strategy D.1.3. - - -
$ 3,814,281 | Regulatory Program Operating Budget 3,364,979.01 2,909,568.10 406,451.41 86.47%
$ 3,130,000 | TX Bred Program Operating Budget 3,130,000.00 2,528,245.87 601,754.13 80.77%
Total M.O.F. (TXRC Acct. 597 & GR)
$ 6,944,281 |Total All Programs Operating Budget 6,494,979.01 5,437,813.97 1,008,205.54 83.72%
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Texas Racing Commission

FYE 08/31/2019
Operating Budget Status

by LBB Expenditure Object/Codes

OBS-4

FY 2019 FY 2019 FY 2019 With 91.7% of
Annual Expended Thru Unexpended Bal Year Lapsed % of
Strategy Program Description Budget 7/31/2019 8/31/2019 Budget Expended
$ - (8.60) FTE's = 37.80
Appropriated Direct Expense of Regulatory Programs
1001 Salaries and Wages 2,338,476.00 2,033,341.03 305,134.97 86.95%
1002 Other Personnel Cost 80,289.53 92,278.78 (11,989.25) 114.93%
2001 Prof Fees and Services 268,994.94 238,733.25 30,261.69 88.75%
2003 Consumables 13,800.00 11,071.58 2,728.42 80.23%
2004 Utilities 51,000.00 44,360.96 6,639.04 86.98%
2005 Travel 171,884.00 138,732.54 33,151.46 80.71%
2006 Rent Building 104,970.00 104,938.28 31.72 99.97%
2007 Rent Machine 5,200.00 4,439.49 760.51 85.37%
2009 Other Operating Cost 330,364.54 241,672.19 88,692.35 73.15%
CB Computer Equipment - - - 0.00%
$ 3,814,281 |Total Direct Expense of Regulatory Program 3,364,979.01 2,909,568.10 455,410.91 86.47%
FTE's = -
$ 3,130,000 |Direct Expense of TX Bred Program 3,130,000.00 2,528,245.87 601,754.13 80.77%
(8.60) FTE's = 37.80
$ 6,944,281 |Total Direct Expense of All Programs 6,494,979.01 5,437,813.97 1,057,165.04 83.72%
$ -
Un-Appropriated [Indirect Expense of All Programs
OASI Match 180,582.15 154,420.02 26,162.13 85.51%
Group Insurance 260,000.00 234,848.60 25,151.40 90.33%
State Retirement 189,982.81 159,875.74 30,107.07 84.15%
Benefit Replacement 2,053.72 2,053.72 - 100.00%
ERS Retiree Insurance 409,000.00 378,391.61 30,608.39 92.52%
SWCAP GR Reimburse - - -
Unemployment Cost - - -
Other - - -
$ 1,041,619 |Total Indirect Expense of All Programs 1,041,618.69 929,589.69 112,029.00 89.24%
Total Direct and Indirect Expense of
$ 7,985,900 All Programs 7,536,597.70 6,367,403.66 1,169,194.04 84.49%
Source FY 2019 FY 2019 With 91.7% of
Of Agency Method Of Finance Projected Actual Revenue Thru N/A Year Lapsed % of
Funds Revenue 7/31/2019 Revenue Collected
Regulatory Program MOF:
Acct. 597 Cash Balance Carry Forward $ 200,000.00 | $ 200,000.00 n/a
Acct. 597 Live Race Day Fees $ - $ -
Acct. 597 Simulcast Race Day Fees $ - $ -
Acct. 597 Annual License Fees (Active & Inactive) $ 3,681,855.00 | $ 3,270,793.34 88.84%
Acct. 597 Outs $ - $ -
Acct. 597 Occupational License Fees and Fines $ 665,000.00 | $ 535,632.00 80.55%
Acct. 597 Other Revenue $ 18,000.00 | $ 24,523.60 136.24%
Acct. 1 GR Funds $ - $ -
Sub-Total Regulatory Prgm. MOF $ 4,564,855.00 | $ 4,030,948.94 88.30%
Texas Bred Program MOF:
Acct. 597 Cash Balance Carry Forward $ - $ -
Acct. 597 Breakage and 1% Exotic $ 3,130,000.00 | $ 2,528,245.87 80.77%
Acct. 597 Other $ - $ -
Sub-Total Texas Bred Prgm. MOF $ 3,130,000.00 | $ 2,528,245.87 80.77%
All Sources Total MOF $ 7,694,855.00 | $ 6,559,194.81 85.24%
MOF Estimated to Exceed or (Fall-Short of Covering)
Direct & Indirect Expenses of Operating Budget $ 158,257.30 | $ 191,791.15
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Fiscal Year 2019
Operational Budget

Updated: August 23, 2019
Thru: July 31, 2019

Summary of Operating Revenue Uncollected

By Revenue Type: Budget Collected Suspensed Balance %
Account 597 - Racing Commission - GRD $ 7,694855 $ 6,559,195 $ - $ 1,135,660 15%
Account 1 - State of Texas - GR $ - $ - $ - $ -
TOTAL - ALL REVENUES $ 7694855 $ 6,559,195 $ - $ 1,135,660 15%
Summary of Appropriated Operating Expenses Unexpended

Budget Expended Encumbered Balance %

1001 - Salaries and Wages: $ 2,338476 $ 2,033,341 $ - $ 305,135 13%
1002 - Other Personnel Cost: $ 80,290 $ 92,279 $ - $ (11,989) -15%
2001 - Professional Fees and Services: $ 268,995 $ 238,733 $ - $ 30,262 11%
2003 - Consumable Supplies: $ 13,800 $ 11,072 $ - $ 2,728 20%
2004 - Utilities: $ 51,000 $ 44361 $ - $ 6,639 13%
2005 - Travel: $ 171,884 $ 138,733 $ - $ 33,151 19%
2006 - Rent Building: $ 104,970 $ 104,938 $ - $ 32 0%
2007 - Rent Machine and Other: $ 5200 $ 4,439 $ - $ 761 15%
2009 - Other Operating Expense: $ 330,365 $ 241,672 $ - $ 88,692 27%
4000 - Grants $ 3,130,000 $ 2,528,246 $ - 3 601,754 19%
5000 - Capital Expenditures: $ - $ - $ - $ -
TOTAL - ALL APPROPRIATED EXPENDITURES $ 6494979 $ 5437814 % - $ 1,057,165 16%
Unappropriated Operating Expenses Unexpended

Type: Budget Expended Encumbered Balance %
TOTAL - ALL UNAPPROPRIATED EXPENDITURES $ 1,041,619 $ 929,590 $ - 3 112,029 11%
TOTAL - ALL EXPENDITURES $ 7,536,598 $ 6,367,404 $ - $ 1,169,194 16%
OPERATING SURPLUS / (DEFICIT) $ 158,257 $ 191,791

Summary of FTE's

By Fiscal Quarter:

1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

Authorized FTE's 46.40 46.40 46.40 46.40
Budgeted FTE's 37.80 37.80 37.80 37.80
Actual FTE's 33.80 35.20 34.60 0.00
Actual FTE's Over / (Under) Budget n/a n/a n/a n/a
Actual FTE's Over / (Under) Authorization n/a n/a n/a n/a
1 of 12 Months Remaining in Budget Cycle or 8.3% A-1 9/3/2019 B:\FYE2019 - Combo\Budget\MgmtReports.xIsx
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Texas Pari-Mutuel Racetracks Wagering Statistics

Comparison Report on Total Wagers Placed
in Texas & on Texas Races

For the Period of January 1 through May 31

Percentage
Change

Wagers (Handle)* Wagers (Handle)* Wagers (Handle)

Average Total Average Total Average

Year 2018 Year 2019

# Days Total # Days

per day per day per day
Greyhound Racetracks

Live $ 594,284 $ $ 524910 $ -11.67% -8.91%
Simulcast Same-Species 384 $ 9,685,006 $ 25,221 387 $ 9,254,883 $ 23,914 -4.44% -5.18%
Simulcast Cross-Species 384 % 7,422,253 $ 19,329 | 387 $ 7,268,929 $ 18,783 -2.07% -2.82%
Export 33 $ 1,073,319 $ 32,525 32 $ 1,963,797 $ 61,369 82.96% 88.68%

Total Wagers $ 18,774,863 $ 19,012,519 1.27%

Horse Racetracks

Live 73 $ 9,394,236 $ 128,688 71 $ 8,766,512 $ 123,472 -6.68% -4.05%
Simulcast Same-Species 536 $ 86,708,558 $ 161,770 539 $ 81,732,099 $ 151,637 -5.74% -6.26%
Simulcast Cross-Species 536 $ 13,398,735 $ 24,998 [ 539 $ 12,555,252 $ 23,294 -6.30% -6.82%
Export 73 $ 67,074,388 $ 918,827 71 $ 61,742,322 $ 869,610 -7.95% -5.36%

Total Wagers $ 176,575,917 $ 164,796,185 -6.67%

All Racetracks

Live 106 $ 9,988,520 $ 94,231 103  $ 9,291,422 $ 90,208 -6.98% -4.27%
Simulcast Same-Species 920 $ 96,393,565 $ 104,776 | 926 $ 90,986,982 $ 08,258 -5.61% -6.22%
Simulcast Cross-Species 920 $ 20,820,988 $ 22,632 | 926 $ 19,824,181 $ 21,408 -4.79% -5.40%
Export 106 $ 68,147,707 $ 642,903 103 $ 63,706,119 $ 618,506 -6.52% -3.79%

Total Wagers $ 195,350,780 $ 183,808,704 -5.91%

Total Wagers Placed
in Texas $ 127,203,073 $ 120,102,585 -5.58%
Total Wagers Placed
on Texas Races $ 78,136,227 $ 72,997,541 -6.58%
2018 Wagers by Source 2019 Wagers by Source
Export Live Live
35% 5% 5%

Export

Simulcast Cross- Simulcast Same-

. ; _ i - Species
Species Simulcast Same Simulcast Cross
11% Species Species 49%
49% 11%
OLive ®@Simulcast Same-Species O Simulcast Cross-Species DOExport OLive mSimulcast Same-Species OSimulcast Cross-Species OExport

*NOTE: All figures are based on data available at the time the report was compiled and are subject to being auditied and revised.



Greyhound Racetrack Wagering Statistics

Comparison Report on Total Wagers Placed
in Texas & on Texas Races

For the Period of January 1 through May 31

Year 2018 Year 2019 Percentage
Change
Wagers (Handle)* Wagers (Handle)* Wagers (Handle)
# Days Total Average # Days Total Average Total Average
per day per day per day
Gulf Coast Racing
Live 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Simulcast Same-Species 107 $ 3,003,529 $ 28,070 108 $ 3,208,231 $ 29,706 6.82% 5.83%
Simulcast Cross-Species 107 $ 1,584,813 $ 14,811 108 $ 1,756,934 $ 16,268 10.86% 9.83%
Export 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Total Wagers $ 4,588,341 $ 4,965,164 8.21%
Gulf Greyhound Park
Live 33 $ 594,284 $ 18,009 32 $ 524,910 $ 16,403 -11.67% -8.91%
Simulcast Same-Species 148 $ 4,318,289 $ 29,178 150 $ 3,768,542 $ 25,124 -12.73% -13.89%
Simulcast Cross-Species 148 $ 3,693,244 $ 24,954 150 $ 3,208,224 $ 21,388 -13.13% -14.29%
Export 33 $ 1,073,319 $ 32,525 32 $ 1,963,797 $ 61,369 82.96% 88.68%
Total Wagers $ 9,679,136 $ 9,465,474 -2.21%
Valley Race Park
Live 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Simulcast Same-Species 129 $ 2,363,189 $ 18,319 129 $ 2,278,110 $ 17,660 -3.60% -3.60%
Simulcast Cross-Species 129 $ 2,144,196 $ 16,622 129 $ 2,303,771 $ 17,859 7.44% 7.44%
Export 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Total Wagers $ 4,507,385 $ 4,581,881 1.65%
All Greyhound Tracks
Live 33 $ 594,284 $ 18,009 32 $ 524,910 $ 16,403 -11.67% -8.91%
Simulcast Same-Species 384 $ 9,685,006 $ 25,221 387 $ 9,254,883 $ 23914 -4.44% -5.18%
Simulcast Cross-Species 384 $ 7,422,253 $ 19,329 387 $ 7,268,929 $ 18,783 -2.07% -2.82%
Export 33 $ 1,073,319 $ 32,525 32 $ 1,963,797 $ 61,369 82.96% 88.68%
Total Wagers $ 18,774,863 $ 19,012,519 1.27%
Total Wagers Placed
in Texas $ 17,701,543 $ 17,048,722 -3.69%
Total Wagers Placed
on Texas Races $ 1,667,603 $ 2,488,707 49.24%
2018 Wagers by Source 2019 Wagers by Source
S S Expor e
Simulcast Cross- Simulcast Same-
Species Simulcast Same- Simulcast Cross- Species
39% Species Species 49%
52% 38%
OLive M@Simulcast Same-Species OSimulcast Cross-Species OExport OLive B@Simulcast Same-Species OSimulcast Cross-Species OExport

*NOTE: All figures are based on data available at the time the report was compiled and are subject to being auditied and revised.
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Horse Racetrack Wagering Statistics
Comparison Report on Total Wagers Placed
in Texas & on Texas Races
For the Period of January 1 through May 31

Year 2018 Year 2019 FEIBANER
Change
Wagers (Handle)* Wagers (Handle)* Wagers (Handle)
# Days Total Average # Days Total Average Total Average
per day per day per day
Gillespie County Fair
Live 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Simulcast Same-Species 85 $ 1,995,984 $ 23,482 86 $ 1,725535 $ 20,064 -13.55%  -14.55%
Simulcast Cross-Species 85 $ 205,474 $ 2,417 86 $ 207,308 $ 2,411 0.89% -0.28%
Export 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Total Wagers $ 2,201,458 $ 1,932,842 -12.20%
Lone Star Park
Live 20 $ 5072,443 $ 253,622 19 $ 4413907 $ 232,311 -12.98% -8.40%
Simulcast Same-Species 151 $ 44,023,880 $ 291,549 151 $ 41,589,635 $ 275,428 -5.53% -5.53%
Simulcast Cross-Species 1517  $ 3,139,138 $ 20,789 | 151 $ 3,251,434 $ 21,533 3.58% 3.58%
Export 20 $ 17,603,503 $ 880,175 19 $ 15,729,241 $ 827,855 -10.65% -5.94%
Total Wagers $ 69,838,965 $ 64,984,217 -6.95%
Retama Park
Live 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Simulcast Same-Species 150 $ 14,365,026 $ 95,767 | 151 $ 13,271,614 $ 87,891 -7.61% -8.22%
Simulcast Cross-Species 150 $ 2,623,179 $ 17,488 151  $ 2,236,119 $ 14,809 -14.76% -15.32%
Export 0 $ - $ - 0 $ - $ - 0.00% 0.00%
Total Wagers $ 16,988,205 $ 15,507,733 -8.71%
Sam Houston Race Park
Live 53 $ 4,321,793 $ 81,543 52 $ 4,352,605 $ 83,704 0.71% 2.65%
Simulcast Same-Species 150 $ 26,323,668 $ 175491 | 151 $ 25,145316 $ 166,525 -4.48% -5.11%
Simulcast Cross-Species 150 $ 7,430,945 $ 49540 | 151 $ 6,860,392 $ 45,433 -7.68% -8.29%
Export 53 $ 49,470,884 $ 933,413 52 $ 46,013,081 $ 884,867 -6.99% -5.20%
Total Wagers $ 87,547,290 $ 82,371,393 -5.91%
All Horse Tracks
Live 73 $ 9,394,236 $ 128,688 71 $ 8,766,512 $ 123,472 -6.68% -4.05%
Simulcast Same-Species 536 $ 86,708,558 $ 161,770 539 $ 81,732,099 $ 151,637 -5.74% -6.26%
Simulcast Cross-Species 536 $ 13,398,735 $ 24998 ( 539 $ 12,655,252 $ 23,294 -6.30% -6.82%
Export 73 $ 67,074,388 $ 918,827 71 $ 61,742,322 $ 869,610 -7.95% -5.36%
Total Wagers $ 176,575,917 $ 164,796,185 -6.67%
Total Wagers Placed
in Texas $ 109,501,530 $ 103,053,863 -5.89%
Total Wagers Placed
on Texas Races $ 76,468,624 $ 70,508,834 -7.79%
2018 Wagers by Source 2019 Wagers by Source
E;gt;,rt L5I:’;§3 Export L5I:’//‘?

Simulcast‘Cross- Simulcast Same- Simulcast Same-
Species Species . Species
8% 49% Simulcast Cross- 50%
Species
8%

OLive M@Simulcast Same-Species 0OSimulcast Cross-Species OExport OLive @Simulcast Same-Species 0OSimulcast Cross-Species OExport

*NOTE: All figures are based on data available at the time the report was compiled and are subject to being auditied and revised.
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ENFORCEMENT ACTIVITY SUMMARY

Lone Star Park’s Thoroughbred Meet began on April 18, 2019 and ended on July 21,
20109.

Gillespie County Fair & Festivals’ Mixed Meet began on July 6, 2019 and ended on
August 25, 2019.

Retama Park’s Mixed Meet began on July 4, 2019 and runs through September 11,
2019.

Lone Star Park’s Quarter Horse Meet will begin on September 20 and run through
November 9, 2019.

All active status racetracks in Texas are conducting simulcast operations at this time.

Lone Star Park

Thoroughbred Meet
Rulings Activity - 4/18/19 — 7/21/19

Contraband

Human Alcohol Violations

Human Drug Violations

Jockey — Riding Infraction

Licensing

Medication Violations*

Class 4
Dimethysulfoxide (1)
Phenylbutazone (3) 4

Trainer Infractions 6

TOTAL 27

|0k |W |~

*Does not include any rulings that have not been finalized through the appeals process*
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Gillespie County Fair & Festivals
Mixed Meet
Rulings Activity - 7/6/19 - 8/25/19

Medication Violations*
Class 4
Phenylbutazone (1)
Class 3
Albuterol (1) 2

[EEN

Trainer Infractions

TOTAL 3

Retama Park
Mixed Meet

Rulings Activity from 7/4/19 - 8/27/19
(meet ends 9/11/19)

Financial Obligations 3
Jockey — Riding Infractions 1
Jockey — Non Riding Infractions 1
Medication Violations*

Class 3

Clenbuterol (1)

Flunixin & Phenylbutazone (1) 2
Miscellaneous 1
Reciprocity 1
Trainer Infractions 3

TOTAL 12

*Does not include any rulings that have not been finalized through the appeals process*
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
TEXAS RACING COMMISSION
AND THE
TEXAS A&M VETERINARY MEDICAL DIAGNOSTIC LABORATORY

Pursuant to Tex. Occ. Code 8§ 2034.002, the Drug Testing Laboratory of the Texas A&M Veterinary
Medical Diagnostic Laboratory (TVMDL) is to provide drug testing services on race animals for
the Texas Racing Commission (TxXRC). TxRC and TVMDL enter into this Memorandum of
Understanding to delineate the responsibilities of the parties in administering TXRC's drug testing
program for race animals.

I
DEFINITIONS

Association - A pari-mutuel racetrack licensed by TxRC under the Act to conduct horse or
greyhound racing with pari-mutuel wagering

ELISA — Enzyme-linked immunosorbent assay ("immunoassay")

Equine sample — Blood and/or urine from the same horse collected during the same approximate
time-frame (either pre-race or post-race)

Executive Director — the Executive Director for the TXRC or a designee of the Executive Director

GC/MS - Gas Chromatography-Mass Spectrometry

LC/MS - Liquid Chromatography-Mass Spectrometry

Il.
LABORATORY COVENANTS

TVMDL agrees to:

1. Provide sufficient security to control access to the TVMDL Drug Testing Lab and to ensure
only authorized persons handle samples or gain access to TVMDL processes or to areas
where records and samples are stored.

2. Provide, with approval of the Executive Director of the TXRC, all supplies for the collection and
shipment of samples, including sample jars, blood tubes, seals, labels, vacutainer sleeves,
collection needles, and shipping containers. TVMDL will bill the actual cost of supplies to the
association the supplies are shipped to. On request by the TXRC, TVMDL shall provide

documentation regarding the cost of supplies. TVMDL shall obtain approval from the Executive
Director of the TXxRC before changing supplies.
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Inspect each shipment of samples on arrival at TVMDL for evidence of possible tampering.
Any evidence of tampering shall be noted and reported to the Executive Director in writing.

Use chain-of-custody procedures to maintain control and accountability of samples at all
stages, from receipt to final disposition.

Provide secured and appropriate storage conditions for samples while under custody at
TVMDL.

Maintain and follow approved Standard Operating Procedures within the oversight of the
TVMDL Quality Management System.

Provide testing for the presence of prohibited substances and controlled therapeutic
medications on equine urine samples as follows:

a. Instrumental analysis, either LC/MS or GC/MS, on each equine urine sample.
b. Specific gravity determination on each equine urine sample.

c. Analyses for contemporary performance-enhancing (presumed or actual) drugs of
notoriety by appropriate methods (LC/MS, GC/MS, or ELISA) as requested by TxRC.

d. Each sample with the presence of a controlled therapeutic medication, as published by
TXRC, that exceeds the corresponding maximum permissible concentration shall be
reported as positive and the quantitative level of the medication shall be reported to the
TXRC.

Provide testing for the presence of prohibited substances and controlled therapeutic
medications on equine blood samples as follows:

a. Furosemide LC/MS screening on each equine serum sample to ensure compliance with
TxRC's Bleeders and Furosemide Program. Evidence of non-compliance will be reported
to the TXRC. Report as positive for each sample in which the concentration of furosemide
exceeded 100 ng/mL and a urine specific gravity of less than 1.010. Report as a letter of
notification for each sample in which the concentration of furosemide exceeded 100 ng/mL
of furosemide and a urine specific gravity of 1.010- 1.012 or no urine sample was submitted
for testing. Report as a letter of notification for each sample in which the horse received
furosemide treatment but furosemide was not detected in the sample. Report as a letter of
notification for each sample in which the horse did not receive furosemide treatment but
furosemide was detected in the sample.

b. Test for total carbon dioxide on samples of equine blood as requested by the TxRC. Each
sample exceeding the maximum permissible level as published by TxRC shall be reported
as positive to TxRC (to include reporting its quantitative level). Alternatively, TVMDL may
recommend another laboratory to conduct testing for total carbon dioxide.

c. Instrumental analysis, either LC/MS or GC/MS, on each equine blood sample. Additionally,
each equine blood sample will be extracted and screened independently by instrumental
analysis for the presence of dimethyl sulfoxide (DMSQO). Pooling of no more than 4 samples
is permissible.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

d. Analyses for contemporary performance-enhancing (presumed or actual) drugs of
notoriety by appropriate methods (LC/MS, GC/MS, or ELISA) as requested by TXRC.

e. Each sample with the presence of a controlled therapeutic medication, as published by
TXRC, that exceeds the corresponding maximum permissible concentration shall be
reported as positive and the quantitative level of the medication shall be reported to the
TXRC.

Perform testing for beta-agonist drugs, including Clenbuterol, Albuterol, Ractopamine,
Zilpaterol, and Bambuterol in equine hair samples by instrumental analysis as requested.

Provide testing for the presence of prohibited substance(s) in canine urine samples. Testing
shall be by instrumental analysis, LC/MS or GC/MS, on each canine urine sample, with an
emphasis on drugs classified as Category | or Il by the TXRC Greyhound Medication
Classification.

Perform confirmatory analysis on samples, whether equine or canine, blood or urine, when a
suspicious finding is identified from screening. At least one definitive analytical technique
should be employed for the confirmatory analysis (e.g., mass spectrometry).

Perform tests as required by the Thoroughbred Owners and Breeders Association (TOBA) for
substances in samples from horses that participated in graded stakes races and listed stakes
races at the $75,000 purse level or above.

Expedite tests as requested for Quarter Horse trials with a goal of reporting test results to
TxRC within five calendar days of receiving samples.

Blood samples labeled as “Vet Work” will be screened by LC/MS for Non-steroidal anti-
inflammatory drugs (NSAIDs), corticosteroids, or other drugs as requested. Results for Vet
Work samples will be reported by Letter of Notification to the Director of Investigations within
120 hours of receipt.

Biological samples other than blood and urine (e.g. ocular fluid) will be screened by LC/MS or
GC/MS. Turn-around times will be dependent upon the extent of confirmatory testing in the
event a sample is deemed suspect from initial screening, but will not exceed ten business
days. These samples will be reported by Letter of Notification to the Director of Investigations.

With prior approval, perform other testing as requested, utilizing the most effective or
appropriate technology or platform.

All tested samples shall be stored in secured and appropriate conditions before either disposal
of or releasing to a third party (for various purposes). Minimum retention period for a negative
sample is 5 calendar days after reporting. Minimum retention period for a positive sample is 1
year after reporting or until all legal proceedings concerning the sample are concluded
(whichever is longer). Minimum retention period for all records is two years or until all legal
proceedings concerning the sample are concluded (whichever is longer).

Report negative result(s) to TXRC within 120 hours from sample receipt, if possible, by the

method required by the Executive Director. Report positive result(s) to TXRC within three
weeks of sample receipt. On request by the Executive Director, TVMDL shall make available
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19.

20.

21.

22.

23.

24.

25.

26.

27.

to TXRC a copy of the analytical results of any test conducted pursuant to this Memorandum
of Understanding.

Provide qualified professional personnel to testify in an administrative hearing or other legal
proceeding involving a test performed pursuant to this Memorandum of Understanding and
participate in and assist with pretrial matters in those proceedings, such as interrogatories and
depositions.

Notify the TxRC in writing at least 30 days before implementing any change in analytical
procedures which in consequence alters the detection sensitivity for any substance classified
as Category lll, IV, or V in the TXRC Equine Medication Classification.

Participate in industry-recognized quality assurance programs.

Refrain from disclosing any information relating to a sample to any person other than one
designated by TXRC to receive the information.

Maintain qualified staff with no financial interest in racehorses, racing greyhounds, or an
association or any other conflict of interest within the racing industry. All laboratory personnel
must be employees of the Texas A&M Veterinary Medical Diagnostic Laboratory, a member
of the Texas A&M University System, and at all times be subject to the rules and policies of
the A&M System, as promulgated by the Board of Regents of the A&M System or the TVMDL
Director.

Consent to background investigation through the TXRC conducted by the Texas Department
of Public Safety, including fingerprinting, of all TVMDL staff involved in drug testing.

Allow access by TxRC to all records of TVMDL that pertain to drug testing services performed
pursuant to this Memorandum of Understanding.

Make reasonable efforts to collect payment from each association and notify the Executive
Director of any charges that are unpaid 30 days after invoicing.

Notify the Executive Director, within 30 days of receipt, of all findings and recommendations
made by the State Auditor, an internal auditor of the Texas A&M University System, or another
auditor acting on behalf of or under contract with TVMDL or the Texas A&M University System
regarding operations of the Drug Testing Laboratory of TVMDL, as they relate to this
Memorandum of Understanding.

M.
COMMISSION COVENANTS

TxRC agrees to:

1.

Supervise the sample collection site at each association to ensure the site has the necessary
personnel, supplies, equipment, facilities, and supervision to provide for the identification of
animals and humans and to collect, identify, secure, store, and ship each sample to TVMDL.

Submit urine and blood samples from approximately 2,600 horses per year. Submit
approximately 360 canine urine samples per year. TXRC will make every effort to sample for
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testing in the frequency of approximately 2.0 equine samples per horse race and 0.9 canine
samples per greyhound race. If the number of racing performances changes during the
calendar year, the number of specimens may be adjusted accordingly, and the TxRC
Executive Director will notify the TVMDL Director as soon as practicable. If the number of
equine urine and blood samples, canine urine samples, and/or racing performances
decreases by more than 10% during the calendar year, TVMDL reserves the right to adjust
test fees and will notify the TXRC Executive Director in writing at least 30 days before
adjustments are made.

3. Require each association to deliver all samples to TVMDL in a secure manner, at the
association's expense, in accordance with a delivery schedule approved by TVMDL.

4. Apprise and update TVMDL in a timely manner of all drugs on the permitted list and all changes
in medication rules, practices, or procedures.

5. Participate in and fund an industry-recognized quality assurance program.

6. No later than 90 days before the anticipated opening of a racing facility, TXRC shall notify
TVMDL in writing of the anticipated race dates for the facility and anticipated number of
samples.

7. Employ enforcement measures necessary to ensure that the costs incurred by TVMDL for
drug testing services pursuant to this Memorandum of Understanding are promptly paid by
each association.

V.
COST OF SERVICES

Except as otherwise provided by this paragraph, TVMDL agrees to charge, and TXxRC approves
a per-animal charge of, $215.00 for equine samples (for tests conducted pursuant to Article I,
Sections 7 a, b, &d; 8 a, ¢, & e; 11 and 13, whether in blood, urine, or both) and $45.00 for canine
samples (pursuant to Article Il, Sections 10 and 11). For tests conducted pursuant to Article II,
Section 8b (total carbon dioxide), TVMDL agrees to charge and TxRC approves a per-sample
charge of $28.50, unless TVMDL recommends a different laboratory to conduct the testing for
total carbon dioxide, in which case the charge shall be separately determined. For tests conducted
pursuant to Article 1l, Sections 7c and 8d (contemporary performance-enhancing drugs of
notoriety), TVMDL agrees to charge and TxRC approves a per-sample charge of $13.50 (where
an existing methodology exists) and a mutually agreed upon test development costs and
subsequent per-sample charge (where a methodology must be developed). For tests conducted
pursuant to Article Il, Section 9 (beta-agonist drugs), TVMDL agrees to charge, and TxRC
approves a per-sample charge of $100.00. For tests conducted pursuant to Article 1l, Section 12
(TOBA tests), TVMDL agrees to charge, and TxRC approves a per-sample charge of $444.00.
For tests conducted pursuant to Article Il, Section 14 (vet work), TVMDL agrees to charge, and
TXRC approves a per-sample charge of $70.00. For tests conducted pursuant to Article I, Section
15 (ocular fluid, etc.), TVMDL agrees to charge, and TXRC approves, a per-sample charge of
$55.00. For tests conducted pursuant to Article Il, Section 16 (other testing as requested), TVMDL
and TxRC will mutually agree on the per-sample charge depending on the methodology and
platform employed for testing.
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Pursuant to Tex. Occ. Code 8§ 2034.003, the associations are responsible for payment of these
charges.

V.
EXECUTION

The Parties agree to use due diligence in the exercise of their responsibilities as outlined in this
Memorandum of Understanding. The term of this Memorandum of Understanding is from the date
of Commission approval through August 31, 2020. To ensure the continuity of the drug testing
program in pari-mutuel racing, all terms of this Memorandum of Understanding continue in effect
until a new Memorandum of Understanding is executed, with the understanding that TVMDL
reserves the right to adjust fees prior to execution of the new Memorandum of Understanding and
will notify the TXRC Executive Director in writing at least 30 days before adjustments are made.
If either Party determines that events have changed and significantly affected a material term of
the Memorandum of Understanding, including but not limited to, the closing of a race track, or a
significant increase in the cost of drug testing or testing supplies, the Parties may renegotiate the
terms of this Memorandum of Understanding.

For the faithful performance of this agreement, this agreement is executed by the undersigned
persons in their capacities described below. This agreement takes effect on the date of approval
by the Commissioners of the Texas Racing Commission.

TEXAS RACING COMMISSION

Chuck Trout Date
Executive Director

TEXAS A&M VETERINARY MEDICAL
DIAGNOSTIC LABORATORY

Bruce L. Akey, MS DVM Date
Director

Approved as to form:

Devon Bijansky Date
TxRC General Counsel
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V. PROCEEDINGS ON OCCUPATIONAL
LICENSES

Discussion and possible action on the proposal
for decision in:

SOAH No. 476-18-1010, Judd Kearl v.
Texas Racing Commission;

SOAH No. 476-18-1011, Jose Sanchez v.
Texas Racing Commission; and

SOAH No. 476-18-1012, Brian Stroud v.
Texas Racing Commission
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State Office of Administrative Hearings

Kristofer Monson
Chief Administrative Law Judge

May 28, 2019

Chuck Trout INTER-AGENCY

Executive Director

Texas Racing Commission

8505 Cross Park Drive, Suite 110
Austin, Texas 78754-4594

RE: Docket No. 476-18-1010, 476-18-1011, 476-18-1012 / Judd Kearl,
Jose Sanchez, and Brian Stroud v. Texas Racing Commission

Dear Mr. Trout:

Please find enclosed a Proposal for Decision in this case. It contains my recommendation
and underlying rationale.

Exceptions and replies may be filed by any party in accordance with 1 Tex. Admin.
Code § 155.507, a SOAH rule which may be found at www.soah state. tx.us.

Sincerely,

Give—

Steven M. Rivas
Administrative Law Judge

SMRssh
Enclosures (with | CD)
cc: Virginia Ficlds, Texas Racing Commlssion, P.O. Box 12080, Austin, TX 78711 - INTER-AGENCY

Trent Rowell, Attorney at Law, P.O, Box 457, Stockdale, TX 78160- REGULAR MAIL
Cleanor Ruffner, Attorney at Law, 1201 Spyglass Drive, Suite 100, Austin, TX 78746- REGULAR MAIL

P.0. Box 13025 Austin, Texas 78711-3025 | 300 W. 15t Street Austin, Texas 78701

Phone: 512-475-4993 | Fax: 512-475-4994
www.soah.texas.gov
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SOAH DOCKET NOS. 476-18-1010, 476-18-1011, and 476-18-1012

JUDD KEARL, JOSE SANCHEZ, AND § BEFORE THE STATE OFFICE
BRIAN STROUD §
Appellants §
§ OF
v. §
§
TEXAS RACING COMMISSION, § ADMINISTRATIVE HEARINGS
Respondent
PROPOSAL FOR DECISION

Judd Kear], Jose Sanchez, and Brian Stroud (Appellants) are racehorse trainers licensed
by the Texas Racing Commission (Commission). Appellants are appealing the Board of
Stewards (Stewards) Rulings as clear error. The Stewards ruled that eight racehorses trained by
Appellants tested positive for a prohibited substance. The Administrative Law Judge (ALJ)
concludes there was no evidence that the Stewards® rulings were clearly erroneous. Therefore,

the Stewards’ rulings should be upheld.

I. JURISDICTION AND NOTICE

There were no contested issues of jurisdiction or notice, and those issues are set forth in
the Findings of Fact and Conclusions of Law below. On January 16, 2019, ALJ Steven M. Rivas
convencd the hearing on the merits at the State Office of Administrative Hearings (SOAH) in
Austin, Texas. Attorney Virginia Fields represented Commission Staff. Appellants Judd Kearl
and Jose Sanchez were represented by attorney Eleanor Ruffner. Appellant Brian Stroud was
represented by attorney Trent Rowell. The hearing adjourned that day and the record closed on

March 27, 2019, when the parties provided a copy of a court document related 10 this matter.!

' Final Judgment in Cause No. D-1-GN-17-003711, Kear! and Sanchez v. Texas Racing Commission, in the

98th Judicial District Court of Travis County, Texas. During the pendency of this proceeding at SOAH, Appellants
Kear] and Sanchez filed suit in District Court challenging the Stewards’ rulings. Although the Court found that
newly-implemented testing procedures were not valid as rules promulgated by the Commission, the Court pointed
out that Appellants had not exhausted their administrative remedies as this matter was pending at SOAH.
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II. APPLICABLE LAW

Horseracing in Texas is govemed by the Texas Racing Act (Act) and the rules
promulgated by the Commission pursuant to the Act?® The Commission’s Stewards have

authority to conduct hearings, impose fines, and suspend licenses.’

The Commission’s rules further provide that a horse participating in a race “may not
carry in its body a prohibited drug, chemical, or other substance,”* and require a trainer to “guard
each animal in his or her custody before the animal races in the manner and for the time
necessary to prevent the administration of a prohibited drug, chemical, or other substance.™ The
Commission’s rules also regard trainers as the “absolute insurer” for any horse entered into a
race and require them to ensure that each horse in the care and custody of the trainer is “free

from all prohibited drugs, chemicals, or other substances.™

After a race, a specimen must be collected from the horse that finished first and may be
collected from the horse that finished second.” The specimens must be taken from inside a test
barn at the racetrack, shielded away from the noise and excitement of the races.® The test barn
must be clean, ventilated, and guarded at all times.® If the specimen is of sufficient quantity to
be split, it is divided into two parts. One part of the specimen is delivered to a laboratory for

testing, and the second part, or “split specimen,” is stored pending possible further testing, '°

Texas Racing Act, Tex. Rev. Civ. Stat. art. 179¢; |16 Tex. Admin. Code, part 8.

L7

16 Tex. Admin. Code § 307.61.

4 16 Tex. Admin. Code § 319.3(a).

5 16 Tex. Admin. Code § 319.302.

16 Tex. Admin. Code § 311.104(b)(2).

16 Tex. Admin. Code § 319.361(b), (cX1).

16 Tex. Admin, Code § 309.250(b).

16 Tex. Admin. Code § 309.250(c), (f)

1 16 Tex. Admin. Code §§ 319.338, .362(a)-(b).

o e ~1 [- 3
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An owner or (rainer of a horse which has received a positive result on a drug test may
request, in writing, that the retained serum or urine, whichever provided the positive result, be
submitted for testing to a Commission approved and listed laboratory that is acceptable to the
owner or trainer.!! If the retained part of a specimen is sent for testing, the commission staff
shall arrange for the transportation of the specimen in a manner that ensures the integrity of the
specimen. The person requesting the tests shall pay all costs of transporting and conducting tests
on the specimen.'? If the test on the split specimen confinns the findings of the original

laboratory, it is a prima facie violation of the Act.”

Although the Commission has adopted the Equine Medication Classification Policy and
Penalty Guidelines (Guidelines), which identify prohibited substances, the parties agree that
Nomifensine is not listed in the Guidelines as a prohibited substance. However, Commission
rules further define a prohibited substance as any drug “which could affect the health or
performance of a race animal, however minimal, except as expressly permitted by this

chapter.”!?

Following an initial return of a test showing the presence of a prohibited substance, a
Steward may summarily suspend a person who has used or administered the prohibited substance
until 2 hearing before the Stewards and judges.'® If racing Stewards find that a test specimen
from a race animal contained a prohibited drug, chemical, or substance, the stewards are
authorized to disqualify the animal and order the race pursc redistributed, impose a fine of up to
$25,000 on the animal’s trainer, and impose a full suspension of the trainer’s license for up to

five years.!¢

16 Tex. Admin. Code § 319.362(c).

1216 Tex. Admin. Code § 319.362(d).

1316 Tex. Admin. Code § 319.362(c).

'4 16 Tex. Admin. Code §319.1¢b)(1).

1516 Tex. Admin. Code § 307.62(i).

16 16 Tex. Admin. Code §§ 307.64(a), 319.304(a).
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A person aggrieved by a ruling of the Stewards may appeal to the Commission, and those
appeals are referred to SOAH for hearing.!” In an appeal, the appellant has the burden of

proving that the Stewards’ decisions were clearly in error. '8
IIi. DISCUSSION
A. Background Facts and Procedural History

Appellants® owner/trainer licenses were in effect sl all times relevant. Appellant Kearl
holds license number 91094, Appellant Sanchez helds license number 163028, and Appellant
Stroud holds license number 157702. In May and June of 2017, seven racehorses trained by
Appellants won or placed' in eight races at Texas racetracks. The following blood samples

were provided:

e On May 22, 2017, Zoomin N Celebruating, trained by Appellant Kearl, placed in
the tenth race at Sam Houston Race Park?® and provided blood sample
#SH064401;

* On June 9, 2017, Million Dollar Kiss, trained by Appellant Kearl, placed in the
ninth race at Retama Park?' and provided blood sample #RP043194;

* On June 9, 2017, Chivalri, trained by Appellant Kearl, won the tenth race at
Retama Park and provided blood sample #RP043195;

e On June 10, 2017, Contentious Strike, trained by Appellant Sanchez, won the
sixth race at Retama Park and provided blood sample #RP043208:

¢ On June 10, 2017, Tellem Honeys Here, trained by Appellant Kearl, won the
tenth race at Retama Park and provided blood sample #RP043216;

¢ On June 16, 2017, Dancers Toast, trained by Appellant Sanchez, placed in the
tenth race at Retama Park and provided blood sample #RP043237;

'7 16 Tex. Admin. Code § 307.67.

'8 16 Tex. Admin. Code § 307.67(c).

1% 16 Tex. Admin. Code § 301.1(55) defines “place™ as finishing second in a race.
20 Sam Houston Race Park is located in Houstos, Texas.

2! Retama Park is Jocated in Selma, Texas, near San Antonio.
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® On June 17, 2017, Zoomin N Celebrating, trained by Appellant Kearl, won the
sixth race at Retama Park and provided blood sample #RP043248; and

¢ On June 17, 2017, Desdemona Rambler, trained by Appellant Stroud, won the
eighth race at Retama Park and provided blood sample #RP043252.

Each blood sample was divided into two specimens. The first specimen was sent to the
Texas Veterinary Medical Diagnostic Laboratory, where each tested positive for Nomifensine.2?
At the request of each Appellant, a split sample was sent to Pennsylvania Toxicology and
Research Laboratory, where the first positive test was confirmed. Each horse was disqualificd

from its race and had its purse (winnings) redistributed.

The Stewards conducted hearings to consider the facts and circumstances surrounding the
positive test results. Following the hearings, the Stewards ruled that each owner/trainer license
held by each Appellant be summarily suspended. Each Appellant appealed the summary

suspensions, and each was upheld.

On September 25, 2017, Appellants appeared before the Retama Park Board of Stewards
for a hearing to determine whether Appellants were subject to 2 final suspension over the
positive testresults. The Stewards found in each instance that Appellants violated the
Commission’s rules at 16 Texas Administrative Code §§ 311.104(b), 319.1(bX1), 319.3(a), and
319.302. The Stewards issued the following rulings with regard to each Appellant:

¢ On October 18, 2017, in Ruling No. RETA2682, Appellant Stroud was fined
$10,000 and received a one-year license suspension;

* On October 20, 2017, in Ruling No. RETA2686, Appellant Sanchez was fined
$10,000 and received a one-year license suspension:

¢ On October 20, 2017, in Ruling No. RETA2687, Appellant Sanchez was fined
$25,000 and received a one-year license suspension;

* On October 21, 2017, in Ruling No. SHRP5093, Appellant Kearl was fined
$10,000 and received a one-year license suspension;

2 In the 1970s, Nomifensine was a drug used as an antidepressant. 1n 1992, the Federal Drug Administration
withdrew its approval for this drug.
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* On October 21, 2017, in Ruling No. RETA2688, Appellant Kearl was fined
$25,000 and received a 3-year license suspension;

* On October 21, 2017, in Ruling No. RETA2689, Appellant Kearl was fined
$25,000 and received a 3-year license suspension;

¢ On October 21, 2017, in Ruling No. RETA2690, Appellant Kearl was fined
$25,000 and recejved a 5-year license suspension; and

* On October 21, 2017, in Ruling No. RETA2691, Appellant Kearl was fined
$25,000 and received a 5-year license suspension.

Appceliants appealed these rulings to the Commission, and these matters were referred to

SOAH for contested case hearings. At SOAH, these matters were joined for one hearing.

Appcllants’ Position

Appellants presented three arguments as to why the Commission should not consider the
positive test results. First, the test barn employees who collected and stored the blood samples
deviated from the Commission’s written procedures on how to conduct such tests. Second,
Appellants argued that Nomifensine did not meet the definition of a “prohibited substance.”
Third, Appellants argued in the alternative, that they personally did not commit any violations

and, as such, should not be sanctioned by the Commission.

1. Testing Procedure

Appellants pointed out that the Commission’s Horse Racetrack Drug Testing
Procedures? govern the testing procedure at issue in this case. However, Appellants testified the
test bam employces who performed the blood tests deviated from the Commission’s blood test
procedurc.  In support of this argument, Appellants offered testimony of test barn supervisors

Gina Griswold and Laura Hoffman.

B Staff Ex. 23. The Commission’s Horse Racetrack Drug Testing Procedures were effective on November 6, 2014,
and were revised on January 20, 2017, in the document titled Policies and Procedures for Test Barn Employees
(Staff Ex. 24). The revised document primarily addressed urine testing procedures. No changes were made
regarding blood testing procedures.
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a. Edna Griswold

At the hearing before the Retama Park Board of Stewards on September 25, 2017,
Ms. Griswold appeared as a witness and testified she was the test bamn supervisor at
Sam Houston Race Park when Zoomin N Celebrating provided blood sample #SH064401.2* She
acknowledged that although the Commission had developed a drug testing procedure, the test

barn employees under her supervision deviated from the Commission’s drug testing procedure as

follows:
Provision Procedure Deviation
6.5.12 Coilect four tubes of blood from each horse | Collected three tubes
6.5.21 Harvest the serum from the blood Did not harvest the serum
6.5.22 Use cvidence tape to tape the blood tubes | Used rubber bands
6.6.12 Store split samples in lockable freczer Stored samplcs in refrigerator
6.6.13 Only test barn supervisors shall have keys | Samples stored in a refrigerator. No
to locked freezer where samples are stored. | necd lo secure a key 10 a freezer.

Ms. Griswold testified the Commission’s Executive Director, Chuck Trout, trained her on
how to carry out the above-noted blood testing precedures. She further explained it made sense
to collect only three tubes because the tubes provided to her in 2017 were larger and could retain
more blood than the tubes that were used in 2014—when the Commission’s procedure was
originally implemented. In addition, she stated that using rubber bands to hold the tubes together
made it easier and cleaner 1o separate the tubes than having to contend with evidence tape. She
also did not store the samples in a freezer to prevent any possibility that the blood may expand

when frozen and damage the tube or become contaminated.
b. Laura Hoffman
The remaining blood samples were taken from horses at Retama Park, where

Ms. Hoffman was the test barn supervisor. At the same hearing on October 20, 2017,

Ms. Hoffman stated that she deviated from the Commission’s drug testing procedure as follows:

X StaffEx. 56.
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| Provision Procedure Deviation
6.5.12 Collect four tubes of blaod from each horse | Collected three tubes
6.5.21 Harvest the serum from the blood Did not harvest the serum
Only test barn supervisors shal! have keys | Two security officers had keys to the

|
T 6.6.13
I

to locked {reezer where samples are stored. | freezer where samples were stored.

Ms. Hoffman testified that in 2015, she was directed by Chief Medical Examiner
“Dr. Crowe” to not harvest the serum from the blood sample. She also testified that she began

collecting three instead of four tubes of blood for same reason as Ms. Griswold—the size of the

tubes changed.?

c. Stipulated Facts

On September 27, 2018, the following stipulated facts were read into the record:

At some point before the testing of samples at issue in this hearing, the
Commission, or someone acting with the authority of the Commission,
informed then-acting test bam supervisors of modifications to the
Commission’s Horse Racetrack Drug Testing Procedures;

At some point before the testing of samples at issue in this hcaring, the
Commission, or somcone acting with the authority of the Commission,
informed then-acting test bam supervisors to disregard Section 6.5.12
requiring the collection of four tubes of blood from each horse and
reducing the number of tubes to be collected from four to three;

At somc point beforc the testing of samples at issue in this hearing, the
Commission, or someone acting with the authority of the Commission,
informed then-acting test barn supervisors to disregard Section 6.5.21
requiring them to harvest the serum from the blood sample and instructing
them not to harvest the serum from the blood sample; and

The Commission has undertaken an investigation and cannot at this time
determine the identity of the individual who made the changes.2®

35 StaffEx. 60.
6 SiaffEx. 59.
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2. Nomifensine

The Commission rules define a prohibited substance as any drug “which could affect the
health or performance of a race animal, however minimal, except as expressly permitted by this
chapter.”*” Appellants argued that even if the blood samples tested positive for Nomifensine, the

drug does not meet the Commission’s definition of a prohibited substance.

Appellants contend the testimony of Commission’s expert witness Scott Stanley, DVM,
supports their position. Dr. Stanley testified at the Scptember 25, 2017 Board of Stewards
hearing that Nomifensine is considered an antidepressant due to its dopamine reuptake inhibitor
aspect”® He further testified that because a horse and a human share the same dopamine
receptor mechanism, both in theory, would react similarly to Nomifensine. Moreover, in his
opinion, the presence of Nomifensine could affect the health of a horse, and in doing so, could

affect the outcome of a horse race,

Dr. Stanley noted that in 1992, the Food and Drug Administration (FDA) withdrew its
approval for Nomifensinc because the drug was shown to have a detrimental effect on people
who used the drug. On that basis, Dr. Stanley asserted the presence of Nomifensine is

reasonably capable of having an adverse effect on a horsc.

On cross-examination, Dr. Stanley acknowledged that although Nomifensine “resided in
our analytical database,” he had never encountered an instance where a horse tested positive for
the presence of this drug. Dr. Stanley also stated be is unaware of any study on the effects, if
any, of Nomifensine on a horse. There is simply no empirical data, Dr. Stanley testified, that

establishes the manner and extent Nomifensine may have on a horse.

2716 Tex. Admin, Code § 319.1(b)(1).
28 StafT Ex. 63.
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3. No wrongdoing

Appellants argued, in the alternative, that despite the positive blood test results, and in
light of the Commission’s “absolute insurer™ rule,? they took no part in any wrongdoing. Each
Appellant testified they were surprised to hear about the positive test results and immediately

denied doing anything that would cause the positive test results.

Appcliants testificd that upon finding out about the positive test results, each contacted
the horses” veterinarian to discuss this matter. The record reflects that each Appellant shared the
same veterinarian, Justin Robinson, DVM. IE is also known that when Appellants confronted
Dr. Robinson about the positive test results, he fled the state and has been unresponsive to the
Appellants and the Commission. Appellants argue thal based on Dr. Robinson's actions, il is
clear that Dr. Robinson was solely responsible for injecting the horses with Nomifensine. On
that basis, despite the absolute insurer rule, Appellants contend they should not be sanctioned for

the actions of Dr. Robinson.
IV. ANALYSIS

Appellants first contend that none of the test results should be considered by the
Commission because the test barn employees who withdrew and stored the blood samples
deviated from the Commission’s blood testing procedure. Appellants are correct. However,
some of the deviations from the Commission’s blood testing procedure can be explained. As
noted, an individual acting on behalf of the Commission instructed the test barn supervisors to
reduce the number of tubes of blood to withdraw from each horse and to not harvest the serum
from the blood sample. Although it is unclear who communicated these modifications, it is
reasonable that a test barn supervisor would follow a directive from someone acting on behalf of

the Commission.

Appellants also pointed out the test barn employees deviated from procedure by storing

blood samples in a refrigerator instead of a freezer and failing to limit access to the samples

%% 16 Tex. Admin. Code § 311.104(b)(2).
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storcd in a Jocked freezer. Appellants are correct on both accounts. However, no evidence was
presented on the likelihood that these actions could bave caused the positive test results for
Nomifensine. For these reasons, the ALJ finds that the noted deviations from the Commission's

blood testing procedure fail to demonstrate the Stewards’ rulings were clearly erroneous.

Appellants also argued that Nomifensine did not meet the definition of a prohibited
substance because no study has cver established the effects that Nomifensine may have on a
horse, if any. While true, the ALJ found Dr. Stanley’s testimony credible that the drug is an
antidepressant and that a human and a horse would react similarly to Nomifensine because both
humans and horses share the same dopamine receptor mechanism. Dr. Stanley’s testimony on
the FDA’s withdrawal of approval for Nomifensine was also persuasive. It is reasonable that a
drug lacking FDA approval would be harmful (o a person or animal (hat ingests it. The ALJ
finds merit in Dr. Stanley’s opinion that the presence of Nomifensine could afiect the health of a
horse, and in doing so, could affect the outcome of a horse race. Hence, it meets the definition of
a prohibited substancc. As such, Appellants’ argument on this point fails to demonstrate the

Stewards’ rulings were clearly erroneous.

Appellant’s final argument was a challenge to the Commission’s absolute insurer rule.
The ALIJ finds Dr. Robinson’s actions highly questionable. However, the rule as written makes
no exception even under the extenuating circumstances Appellants now find themselves.
Therefore, the Stewards’ decisions were supported by the evidence presented, and Appellants

have not met their burden of establishing that the decisions were clearly erroncous.

V. FINDINGS OF FACT

1. Judd Kearl (Appeliant) is licensed by the Texas Racing Commission (Commission) as an
owner-trainer with license number 91094,

2. Jose Sanchez (Appellant) is licensed by the Commission as an owner-trainer with license
number 963028.

3. Brian Stroud (Appellant) is liccnsed by the Commission as an owner-trainer with license
number 157702.
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4. On May 22, 2017, Zoomin N Celebrating, trained by Appellant Kearl, placed in the tenth
race at Sam Houston Race Park and provided blood samplc #SH064401.

5. On June 9, 2017, Million Dollar Kiss, trained by Appellant Kearl, placed in the ninth race
at Retama Park and provided blood sample #RP043194.

6. On June 9, 2017, Chivalri, trained by Appeliant Kcarl, won the tenth race at Retama Park
and provided blood sample #RP043195.

7. On June 10, 2017, Contentious Strike, trained by Appellant Sanchez, won the sixth race
at Retama Park and provided blood sample #RP043208.

8. On June 10, 2017, Tellem Honeys Here, trained by Appellant Kearl, won the tenth race at
Retama Park and provided blood sample #RP043216.

9. On Jjune 16, 2017, Danccers Toast, trained by Appellant Sanchez, placed in the tenth race
at Rctama Park and provided blood sample #RP043237.

10.  On June 17,2017, Zoomin N Celebrating, trained by Appellant Kearl, won the sixth race
at Retama Park and provided blood sample #RP043248.

11, On June 17, 2017, Desdemona Ramblcr, trained by Appellant Stroud, won the eighth race
al Retama Park and provided blood sample #RP043252.

12.  Each blood sample was divided into two specimens. The first specimen was sent to the
Texas Veterinary Medical Diagnostic Laboratory, where each tested positive for
Nornifensine.

13. At the request of each Appellant, a split sample was sent to Pennsylvania Toxicology and
Rescarch Laboratory, where the first positive test was confirmed.

14.  Each horse was disqualified from its race and had its purse redistributed

15. On September 25, 2017, the Retama Park Board of Stcwards (Stewards) conducted a
hearing.

16.  The Stewards found in each instancc that Appeliants violated the Commission’s rules at
16 Texas Administrative Code §§ 311.104(b), 319.1(b)1, 319.3(a), and 319.302.

17. On Qctober 18, 2017, in Ruling No. RETA2682, Appellant Stroud was fined $10,000 and
received a one-year license suspension.

18.  On October 20, 2017, in Ruling No. RETA2686, Appellant Sanchez was fined $10,000
and received a one-year license suspension.

19.  On October 20, 2017, in Ruling No. RETA2687, Appellant Sanchez was fined $25,000
and received a one-year license suspension.
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20.  On October 21, 2017, in Ruling No. SHRP5093, Appellant Kearl was fined $10,000 and
received a one-year license suspension.

21.  On October 21, 2017, in Ruling No. RETA2688, Appellant Kearl was fined $25,000 and
received a three-year licensc suspension.

22. On October 21, 2017, in Ruling No. RETA2689, Appellant Kear] was fined $25,000 and
received a three-year license suspension,

23. On October 21, 2017, in Ruling No. RETA2690, Appellant Kearl was fined $25,000 and
received a five-year license suspension.

24.  On October 21, 2017, in Ruling No. RETA2691, Appellant Kear] was fined $25,000 and
received a five-year license suspension.

25.  Appeliants filed a timely appeal of the Stewards’ decisions, and the appeal was referred
to the State Office of Administrative Hearings (SOAH) for a contested-case hearing,

26. At SOAH, these matters were joined for one hearing.

27. On December 10, 2018, Staff issued notices of hearing to each Appellant. Each notice of
hearing contained a statement of the time, place, and naturc of the hearing; a statement of
the legal authority and jurisdiction under which the hearing was to be held; a reference to
the particular sections of the statutes and rules involved; and either a short, plain
statement of the factual matters asscricd or an attachment that incorporated by reference
the factual matters asscrted in (he complaint or petition filed at SOAH.

28.  On January 16, 2019, ALJ Steven M. Rivas convened the hearing on the merits at SOAH
in Austin, Texas. Attomey Virginia Fields represented Commission Staff. Appellants
Judd Kearl and Jose Sanchez were represented by attorney Eleanor Ruffner. Appellant
Brian Stroud was represented by attorney Trent Rowell. The hearing adjourned that day
and the record closed on March 27, 2019, when the parties provided a copy of a court
document related to this matter.

29.  The test barn employees at Sam Houston Race Park and Retama Park were instructed to
deviate from the Commission's blood testing procedure.

30.  Other deviations from the Commission’s blood testing procedure by the test bam
employees did not impact the test resuls.

31.  Nomifensine is an antidepressant drug, which may have the same effect on humans and
horses.

32.  No study has been done to determine the cffect of Nomifensine on horses.

33.  The Fedcral Drug Administration withdrew its approval of Nomifensine in 1992 after
people reporied adverse effects from taking the drug,
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VI. CONCLUSIONS OF LAW

L The Commission has jurisdiction over this matter pursuant to thc Tcxas Racing Act (Act).
Tex. Rev. Civ. Stat. art. 179 §§ 3.16, 7.04.

2. SOAH has jurisdiction over matiers related to the hearing in this proceeding, including
the authority to issuc a proposal for decision with proposed findings of fact and
conclusions of law. Tex. Gov’t Code ch. 2003; 16 Tex. Admin. Code § 307.31(c).

3. The Commission’s Stewards have authority to conduct hearings and impose penalties.
Act § 3.07(b); 16 Tex. Admin. Code § 307.61.

4, A person aggrieved by a ruling of the Stewards may appeal to the Commission, and those
appeals are referred to SOAH for hearing. 16 Tex. Admin. Code § 307.67.

5. Appellants have the burden of proof in this matter to show the Stewards’ rulings were
clearly erroneous. 16 Tex. Admin, Code § 307.67(c).

6. A horsc participating in a race may not carry in its body a prohibited drug, chemical, or
other substance. 16 Tex. Admin. Code § 319.3(a).

7. A trainer must guard the horse he trains against administration of prohibited substances
before the race and is subject to penalties if his horse races with a prohibited substance in
its body. 16 Tex, Admin. Code § 319.302.

3. As trainer of Zoomin N Celebrating, Million Dollar Kiss, Chivalri, and Tellem Honeys
Here, Appellant Kearl was the absolute insurer that the horses would be free of prohibited
substances when they raced. Tex. Rev. Civ. Stat. art. 179 § 3.16(h); 16 Tex. Admin.
Code § 311.104(b).

9. As trainer of Dancer’s Toast and Contentious Strike, Appellant Sanchez was the absolute
insurer that the horses would be free of prohibited substances when they raced. Tex. Rev.
Civ. Stat. art. 179 § 3.16(h); 16 Tex. Admin. Code § 311.104(b).

0.  As trainer of Desdemona Rambler, Appellant Stroud was the absolute insurer that the
horse would be free of prohibited substances when it raced. Tex. Rev. Civ. Stat. art. 179e
§ 3.16(h); 16 Tex. Admin. Code § 311.104(b).

1. If a split sample is submitted for testing to a Commission-approved and listed laboratory
that is acceptable to the owner or trainer, and the test on the split specimen confirms the
findings of the original lab, it is a prima facie violation of the Commission’s rules on
racing with prohibited substances. 16 Tex. Admin. Code §§ 319.3(e), 319.362(c), (e).

12, Stewards’ Ruling No. RETA2682 was not clearly erroncous in finding that Appellant

Stroud violated 16 Texas Administrative Code §§ 311.104(b), 319.1(b)(1), 319.3(a), and
319.302 by racing Desdemona Rambler with Nomifensine in its system.
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13. Stewards’ Ruling No. RETA2686 was not clearly erroneous in finding that Appellant
Sanchez violated 16 Texas Administrative Code §§ 311.104(b), 319.1(b)(1), 319.3(a),
and 319.302 by racing Dancers Toast with Nomifensine in its system.

14, Stewards” Ruling No. RETA2687 was not clearly erroneous in finding that Appellant
Sanchez violated 16 Texas Administrative Code §§ 311.104(b), 319.1(b)(1), 319.3(a),
and 319.302 by racing Contentious Strike with Nomifensine in its system.

15.  Stewards’ Ruling No. SHRP5093 was not clearly erroncous in finding that Appellant
Kearl violated 16 Texas Administrative Code §§ 311.104(b), 319.1(b)1), 319.3(a), and
319.302 by racing Zoomin N Celebrating with Nomifensine in its system.

16.  Stewards’ Ruling No. RETA2688 was not clearly erroneous in finding that Appellant
Kearl violated 16 Texas Administrative Code §§ 311.104(b), 319.1(b)(1), 319.3(a), and
319.302 by racing Million Dollar Kiss with Nomifensine in its system.

17. Stewards’ Ruling No. RETA2689 was not clearly erroneous in finding that Appellant
Kearl violated 16 Texas Administrative Code §§ 311.104¢b), 319.1(b}(1), 319.3(), and
319.302 by racing Chivalri with Nomifensine in its system.

18.  Stewards’ Ruling No. RETA2690 was not clearly crroneous in finding that Appellant
Kcarl violaicd 16 Texas Administrative Code §§ 311.104(b), 319.1(b)(1), 319.3(a), and
319.302 by racing Tellem Honeys Here with Nomifensine in its system.

19.  Stewards’ Ruling No. RETA2691 was not clearly erroneous in finding that Appellant
Kearl violated 16 Texas Administrative Code §§ 311.104(b), 319.1(b)(1), 319.3(a), and
319.302 by racing Zoomin N Celebrating with Nomifensine in its system.

20.  Nomifensine is not listed on the Commission’s Equine Medication Classification Policy
and Penalty Guidelines (Guidelines). 16 Tex. Admin. Code § 319.304(b).

21. Nomifensine is a prohibited substance. 16 Tex. Admin. Code § 319.1(b)(1).

22.  Under the Guidelines, the Stewards are anthorized to disqualify the animal and order the
race purse redistributed, impose a fine of up to $25,000 on the animal’s trainer, and
impose a full suspension of the trainer’s licensc for up to five years as penalty for a
prohibited drug, chemical, or substance. 16 Tex. Admin. Code §§ 307.64(a), 319.304(a).

23.  The Commission should adopt the Stewards’ Ruling Nos. SIIRP5093, RETA2688,
RETA2689, RETA2690, RETA2691, RETA2686, RETA2687, and RETA2682 in their
entirety, including the fines, suspensions, and redistribution of purses outlined therein.

=
STEVEN M. RIVAS

ADMINISTRATIVE LAW JUDGE.
STATE OFFICE OF ADMINISTRATIVE HEARINGS

SIGNED May 28, 2019.
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State Office of Administrative Hearings

Kristofer Monson
Chief Administrative Law Judge

July 11, 2019
Virginia Fields
Texas Racing Commission VIA EMAIL
Post Office Box 12080
Austin, Texas 78711

Elenor Ruffner

Attorney for Judd Kearl and Jose Sanchez VIA FACSIMILE 512/ 681-0800
1603 West 6" Street

Austin, Texas 78703

Trent C. Rowell

Attorney for Brian Stoud VIA FACSIMILE 830/ 996-1644
Post Office Box457

Stockdale, Texas 78160

Re: Exceptions Letter; 476-18-1010, 476-18-1011, and 476-18-1012; Judd Kearl,
Jose Sanchez, and Brian Stroud v Texas Racing Commission

On May 28, 2019, the undersigned Administrative Law Judge (ALJ) issued a Proposal
for Decision (PFD) in this matter. On June 7, 2019, Petitioners, Judd Kearl, Jose Sanchez, and
Brian Stroud filed Petitioner’s Exceptions to the PFD. On that same day, Staff for Texas Racing
Commission filed Respondent’s Exceptions to the PFD. On June 21, 2019, Staff filed
Respondent’s Reply to Appellants Kearl and Sanchez’s Exceptions.

Petitioners asserted that Findings of Fact Nos. 15 and 28 were incomplete. The ALJ
notes these two findings address procedural matters that did not pertain to the merits of the case.
Regardless, the ALJ recommends that Finding of Fact No. 15 be amended, accordingly.
Petitioners asserted Finding of Fact No. 16 was not supported by the evidence, but provided no
further explanation. Petitioners took exception to Findings of Fact Nos. 12, 13, 29, and 30
because, when taken together, they suggest that the method described in these findings was
permissible. However, the ALJ has determined these findings merely describe a method that was
used in this case, These findings do not suggest they were permissible—taken together or
otherwise. Petitioners asserted findings of Fact Nos. 31 and 33 were unsupported by the
evidence. However, the ALJ notes these findings only describe the current status of a drug that
was at issue in this matter.
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EXCEPTIONS LETTER
PAGE NO. 2

Petitioners objected to the entire Conclusions of Law section. These objections
amounted to a restatement of Petitioners® case. Because these matters were outlined in the PFD,
the ALJ will not separately readdress these matters at this time.

Staff suggested the ALJ amend Findings of Fact Nos. 2, 12, 19, and 22. Staff also
proposed the ALJ amend Conclusions of Law Nos. 13 and 14. Staff further pointed out a
scrivener error on page 6 of the PFD. The ALJ adopts all of Staff’s proposals.

Accordingly, the ALJ recommends the PFD be amended as follows:

Finding of Fact No. 2. Jose Sanchez (Appellant) is licensed by the Commission as an
owner-trainer with license number 163028,

Finding of Fact No. 12, Each blood sample was collected into three tubes. Two of the
tubes were sent to the Texas Veterinary Medical Diagnostic Laboratory, where each tested
positive for Nomifensine. The third sample was retained for split specimen testing.

Finding of Fact No. 15. On September 25, 2017, the Retama Park Board of Stewards
(Stewards) began a hearing, which concluded on September 27, 2017.

Finding of Fact No. 19. On October 20, 2017, in Ruling No. RETA2687, Appellant
Kearl was fined $25,000 and received a three-year license suspension.

Finding of Fact No. 22. On October 21, 2017, in Ruling No. RETA2689, Appellant
Kearl was fined $25,000 and received a five-year license suspension.

Conclusion of Law No. 13. Stewards’ Ruling No. RETA2686 was not clearly erroneous
in finding that Appellant Sanchez violated 16 Texas Administrative Code §§ 31 1.104(b),
19.1(b)(1), 319.3(a), and 3191302 by racing Contentious Strike with Nomifensine in its system.

Conclusion of Law No. 14, Stewards’ Ruling No. RETA2687 was not clearly erroneous
in finding that Appellant Sanchez violated 16 Texas Administrative Code §§ 311.104(b),
19.1(b)(1), 319.3(a), and 3191302 by racing Dancers Toast with Nomifensine in its system.

The ALJ further notes a scrivener error occurred on page 6 of the PFD when the ALJ
identified a witness incorrectly as Edna Griswold. The witness’s name is Gina Griswold. No
other changes to the PFD are recommended at this time.

Sincercly.

Steven M. Rivas
Administrative Law Judge

P.O. Box 13025 Austin, Texas 78711-3025 | 300 W. 15% Street Austin, Texas 78701
Phone 512-475-4993 | Fax: 512-475-4994
http:/fwww,soah.texas.gov
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SOAH No. 476-18-1010
TXRC No. 2018-02-01; TXRC No. 2018-02-02; TXRC No. 2018-02-03;
TXRC No. 2018-02-04; TXxRC No. 2018-02-05

IN RE: THE APPEAL OF
BEFORE THE
JUDD KEARL FROM

STEWARDS RULINGS
SHRP 5093; RETA 2688; RETA 2689;
RETA 2690 AND RETA 2691

TEXAS RACING COMMISSION

w W W W W W W

ORDER OF THE COMMISSION

On September 10, 2019, the Texas Racing Commission (“Commission”)
considered in an open meeting the appeal of Judd Kearl (“Petitioner”), trainer/owner
license number 91094, from Stewards’ Rulings SHRP 5093, RETA 2688, RETA 2689,
RETA 2690 and RETA 2691 (“the rulings”). The Commission hereby makes the
following findings based on the record of this matter:

(a) On or about October 21, 2017, the Retama Park Board of Stewards issued Ruling
SHRP 5093, finding Petitioner in violation of Texas Racing Act 8§ 3.16, Tex. Rev. Civ.
Stat. art. 179e (Texas Racing Act), Texas Racing Rules 16 TAC 88 311.104, Trainers;
319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required; resulting
from the horse “Zoomin N Celebrating” participating and placing in the tenth race at
Sam Houston Race Park on May 22, 2017, with the prohibited substance Nomifensine.
(b) In the ruling, Petitioner was fined $10,000 and suspended for one (1) year from July
31, 2017 until July 30, 2018, the horse was disqualified and declared unplaced, and the
purse was redistributed.

(c) On or about October 21, 2017, the Retama Park Board of Stewards issued Ruling

RETA 2688, finding Petitioner in violation of Texas Racing Act § 3.16, Tex. Rev. Civ.

Page 40 of 257



Stat. art. 179e (Texas Racing Act), Texas Racing Rules 16 TAC 88 311.104, Trainers;
319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required; resulting
from the horse “Million Dollar Kiss” participating and placing in the ninth race at Retama
Park on June 9, 2017, with the prohibited substance Nomifensine.

(d) In the ruling, Petitioner was fined $25,000 and suspended for three (3) years from
July 31, 2018 until July 30, 2021, the horse was disqualified and declared unplaced, and
the purse was redistributed.

(e) On or about October 21, 2017, the Retama Park Board of Stewards issued Ruling
RETA 2689, finding Petitioner in violation of Texas Racing Act § 3.16, Tex. Rev. Civ.
Stat. art. 179e (Texas Racing Act), Texas Racing Rules 16 TAC 88 311.104, Trainers;
319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required; resulting
from the horse “Chivalri” participating and winning in the tenth race at Retama Park on
June 9, 2017, with the prohibited substance Nomifensine.

() In the ruling, Petitioner was fined $25,000 and suspended for five (5) years from July
31, 2021 until July 30, 2026, the horse was disqualified and declared unplaced, and the
purse was redistributed.

(g) On or about October 21, 2017, the Retama Park Board of Stewards issued Ruling
RETA 2690, finding Petitioner in violation of Texas Racing Act § 3.16, Tex. Rev. Civ.
Stat. art. 179e (Texas Racing Act), Texas Racing Rules 16 TAC 88 311.104, Trainers;
319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required; resulting
from the horse “Tellem Honeys Here” participating and winning in the tenth race at

Retama Park on June 10, 2017, with the prohibited substance Nomifensine.
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(h) In the ruling, Petitioner was fined $25,000 and suspended for five (5) years from July
31, 2026 until July 30, 2031, the horse was disqualified and declared unplaced, and the
purse was redistributed.
(i) On or about October 21, 2017, the Retama Park Board of Stewards issued Ruling
RETA 2691, finding Petitioner in violation of Texas Racing Act § 3.16, Tex. Rev. Civ.
Stat. art. 179e (Texas Racing Act), Texas Racing Rules 16 TAC 88 311.104, Trainers;
319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required; resulting
from the horse “Zoomin N Celebrating” participating and winning in the sixth race at
Retama Park on June 17, 2017, with the prohibited substance Nomifensine.
() In the ruling, Petitioner was fined $25,000 and suspended for five (5) years from July
31, 2031 until July 30, 2036, the horse was disqualified and declared unplaced, and the
purse was redistributed.
(k) On or about October 27, 2017, Petitioner filed an appeal of the rulings with the
Commission and requested a stay of the suspensions while the appeals were pending.
() Petitioner timely requested a stay of the suspensions which the Commission’s
Executive Director denied.
(m)On or about May 28, 2019, the administrative law judge issued a proposal for
decision, incorporated by reference and attached to this order, finding no clear error in
the rulings. The proposal for decision included the matters of Jose Sanchez v TXRC
476-18-1011 and Brian Stroud v TxRC 476-18-1012.

IT IS HEREBY ORDERED the proposal for decision upholding the Stewards’

rulings is adopted incorporating the ALJ’s exceptions dated July 11, 2019, as follows:
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Finding of Fact No. 2. Jose Sanchez (Appellant) is licensed by the Commission

as an owner-trainer with license number 163028.

Finding of Fact No. 12. Each blood sample was collected into three tubes. Two of

the tubes were sent to the Texas Veterinary Medical Diagnostic Laboratory, where each
tested positive for Nomifensine. The third sample was retained for split specimen

testing.

Finding of Fact No. 15. On September 25, 2017, the Retama Park Board of
Stewards (Stewards) began a hearing, which concluded on September 27, 2017.

Finding of Fact No. 19. On October 20, 2017, in Ruling No. RETA 2687,

Appellant Sanchez was fined $25,000 and received a three-year license suspension.

Finding of Fact No. 22. One October 21, 2017, in Ruling No. 2689 Appellant

Kearl was fined $25,000 and received a five-year license suspension.

Conclusion of Law No. 13. Stewards’ Ruling No. RETA 2686 was not clearly

erroneous in finding that Appellant Sanchez violated 16 Texas Administrative Code 88§
311.104(b), 319.1(b)(1), 319.3(a), and 319.302 by racing Contentious Strike with
Nomifensine in its system.

Conclusion of Law No. 14. Stewards’ Ruling No. RETA 2687 was not clearly

erroneous in finding that Appellant Sanchez violated 16 Texas Administrative Code 88
311.104(b), 319.1(b)(1), 319.3(a), and 319.302 by racing Dancers Toast with

Nomifensine in its system.
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If enforcement of this order is restrained by an order of a court, this order takes
effect on a final determination by that court or an appellate court in favor of the Texas

Racing Commission.

ISSUED AND ENTERED the day of September 2019.

John T. Steen Ill, Chair Ronald F. Ederer, Vice Chair
Steven Mach Margaret Martin

Connie McNabb, DVM Sid Miller

Michael Moore Robert C. Pate

Arvel Waight, Jr.
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SOAH No. 476-18-1011
TXRC No. 2018-02-06 and TxRC No. 2018-02-07

IN RE: THE APPEAL OF

BEFORE THE

JOSE SANCHEZ FROM

STEWARDS RULINGS
RETA 2686 and RETA 2687

TEXAS RACING COMMISSION

w W W W W W W

ORDER OF THE COMMISSION

On September 10, 2019, the Texas Racing Commission (“Commission”)
considered in an open meeting the appeal of Jose Sanchez (“Petitioner”), trainer/owner
license number 163028, from Stewards’ Rulings RETA 2686 and RETA 2687 (“the
rulings”). The Commission hereby makes the following findings based on the record of
this matter:

(&) On or about October 20, 2017, the Retama Park Board of Stewards issued Ruling
RETA 2686, finding Petitioner in violation of Texas Racing Act § 3.16, Tex. Rev. Civ.
Stat. art. 179e (Texas Racing Act), Texas Racing Rules 16 TAC 88 311.104, Trainers;
319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required; resulting
from the horse “Contentious Strike” participating and winning the sixth race at Retama
Park on June 10, 2017, with the prohibited substance Nomifensine.

(b) In the ruling, Petitioner was fined $10,000 and suspended for one (1) year from July
31, 2017 until July 30, 2018, the horse was disqualified and declared unplaced, and the

purse was redistributed.
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(c) On or about October 20, 2017, the Retama Park Board of Stewards issued Ruling
RETA 2687, finding Petitioner in violation of Texas Racing Act § 3.16, Tex. Rev. Civ.
Stat. art. 179e (Texas Racing Act), Texas Racing Rules 16 TAC 88 311.104, Trainers;
319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required; resulting
from the horse “Dancers Toast” participating and placing the tenth race at Retama Park
on June 16, 2017, with the prohibited substance Nomifensine.
(d) In the ruling, Petitioner was fined $25,000 and suspended for three (3) years from
July 31, 2018 until July 30, 2021, the horse was disqualified and declared unplaced, and
the purse was redistributed.
(e) On or about October 27, 2017, Petitioner filed an appeal of the rulings with the
Commission and requested a stay of the suspensions while the appeals were pending.
(f) Petitioner timely requested a stay of the suspensions which the Commission’s
Executive Director denied.
(g) On or about May 28, 2019, the administrative law judge issued a proposal for
decision, incorporated by reference and attached to this order, finding no clear error in
the rulings. The proposal for decision included the matters of Judd Kearl v TXRC 476-
18-1010 and Brian Stroud v TXRC 476-18-1012.

IT IS HEREBY ORDERED the proposal for decision upholding the Stewards’

rulings is adopted incorporating the ALJ’s exceptions dated July 11, 2019, as follows:
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Finding of Fact No. 2. Jose Sanchez (Appellant) is licensed by the Commission

as an owner-trainer with license number 163028.

Finding of Fact No. 12. Each blood sample was collected into three tubes. Two of

the tubes were sent to the Texas Veterinary Medical Diagnostic Laboratory, where each
tested positive for Nomifensine. The third sample was retained for split specimen
testing.

Finding of Fact No. 15. On September 25, 2017, the Retama Park Board of

Stewards (Stewards) began a hearing, which concluded on September 27, 2017.

Finding of Fact No. 19. On October 20, 2017, in Ruling No. RETA 2687,

Appellant Sanchez was fined $25,000 and received a three-year license suspension.

Finding of Fact No. 22. One October 21, 2017, in Ruling No. 2689 Appellant

Kearl was fined $25,000 and received a five-year license suspension.

Conclusion of Law No. 13. Stewards’ Ruling No. RETA 2686 was not clearly

erroneous in finding that Appellant Sanchez violated 16 Texas Administrative Code 88§
311.104(b), 319.1(b)(1), 319.3(a), and 319.302 by racing Contentious Strike with
Nomifensine in its system.

Conclusion of Law No. 14. Stewards’ Ruling No. RETA 2687 was not clearly

erroneous in finding that Appellant Sanchez violated 16 Texas Administrative Code 88
311.104(b), 319.1(b)(1), 319.3(a), and 319.302 by racing Dancers Toast with

Nomifensine in its system.
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If enforcement of this order is restrained by an order of a court, this order takes
effect on a final determination by that court or an appellate court in favor of the Texas

Racing Commission.

ISSUED AND ENTERED the day of September 2019.

John T. Steen Ill, Chair Ronald F. Ederer, Vice Chair
Steven Mach Margaret Martin

Connie McNabb, DVM Sid Miller

Michael Moore Robert C. Pate

Arvel Waight, Jr.
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SOAH No. 476-18-1012
TXRC No. 2018-02-08

IN RE: THE APPEAL OF
BEFORE THE
BRIAN STROUD FROM
TEXAS RACING COMMISSION

w W W W W

STEWARDS RULING RETA 2682

ORDER OF THE COMMISSION

On September 10, 2019, the Texas Racing Commission (“Commission”)
considered in an open meeting the appeal of Brian Stroud (“Petitioner”), trainer/owner
license number 157702, from Stewards’ Ruling RETA 2682 (“the ruling”). The
Commission hereby makes the following findings based on the record of this matter:

(@) On or about February 19, 2019, the Sam Houston Race Park Board of Stewards
issued Ruling LSP 3513, finding Petitioner in violation of 16 TAC 88 311.104(b)(2),
Trainers; 319.3(f), Medication Restricted; and 319.302, Reasonable Diligence Required;
resulting from the horse “Desdemona Rambler” participating and winning the eighth
race at Retama Park on June 17, 2017, with the prohibited substance Nomifensine.

(b) In the ruling, Petitioner was fined $10,000 and suspended for one (1) year from July
31, 2017 until July 30, 2018, the horse was disqualified and declared unplaced, and the
purse was redistributed.

(c) On or about October 27, 2017, Petitioner filed an appeal of the rulings with the
Commission and requested a stay of the suspensions while the appeals were pending.
(d) Petitioner timely requested a stay of the suspensions which the Commission’s

Executive Director denied.
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(e) On or about May 28, 2019, the administrative law judge issued a proposal for
decision, incorporated by reference and attached to this order, finding no clear error in
the rulings. The proposal for decision included the matters of Judd Kearl v TXRC 476-
18-1010 and Jose Sanchez v TXRC 476-18-1011.

IT IS HEREBY ORDERED the proposal for decision upholding the Stewards’
rulings is adopted incorporating the ALJ’s exceptions dated July 11, 2019, as follows:

Finding of Fact No. 2. Jose Sanchez (Appellant) is licensed by the Commission

as an owner-trainer with license number 163028.

Finding of Fact No. 12. Each blood sample was collected into three tubes. Two of

the tubes were sent to the Texas Veterinary Medical Diagnostic Laboratory, where each
tested positive for Nomifensine. The third sample was retained for split specimen
testing.

Finding of Fact No. 15. On September 25, 2017, the Retama Park Board of

Stewards (Stewards) began a hearing, which concluded on September 27, 2017.

Finding of Fact No. 19. On October 20, 2017, in Ruling No. RETA 2687,

Appellant Sanchez was fined $25,000 and received a three-year license suspension.

Finding of Fact No. 22. One October 21, 2017, in Ruling No. 2689 Appellant

Kearl was fined $25,000 and received a five-year license suspension.

Conclusion of Law No. 13. Stewards’ Ruling No. RETA 2686 was not clearly

erroneous in finding that Appellant Sanchez violated 16 Texas Administrative Code 88
311.104(b), 319.1(b)(1), 319.3(a), and 319.302 by racing Contentious Strike with

Nomifensine in its system.
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Conclusion of Law No. 14. Stewards’ Ruling No. RETA 2687 was not clearly

erroneous in finding that Appellant Sanchez violated 16 Texas Administrative Code 88§
311.104(b), 319.1(b)(1), 319.3(a), and 319.302 by racing Dancers Toast with
Nomifensine in its system.

If enforcement of this order is restrained by an order of a court, this order takes
effect on a final determination by that court or an appellate court in favor of the Texas

Racing Commission.

ISSUED AND ENTERED the day of September 2019.

John T. Steen Ill, Chair Ronald F. Ederer, Vice Chair
Steven Mach Margaret Martin

Connie McNabb, DVM Sid Miller

Michael Moore Robert C. Pate

Arvel Waight, Jr.
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SOAH DOCKET NO. 476-18-1010

JUDD KEARL, § BEFORE THE STATE OFFICE
Appellant §
§
v. § OF
§
TEXAS RACING COMMISSION, §
Respondent § ADMINISTRATIVE HEARINGS
SOAH DOCKET NO. 476-18-1011
JOSE SANCHEZ, § BEFORE THE STATE OFFICE
Appellant §
§
V. § OF
§
TEXAS RACING COMMISSION, §
Respondent § ADMINISTRATIVE HEARINGS
SOAH DOCKET NO. 476-18-1012
BRIAN STROUD, § BEFORE THE STATE OFFICE
Appellant §
§
V. § OF
§
TEXAS RACING COMMISSION, §
Respondent § ADMINISTRATIVE HEARINGS
RESPONDENT'’S EXCEPTIONS

COMES NOW the Respondent, Texas Racing Commission (“the Commission"), and files its
exceptions to the Proposal for Decision (PFD) dated May 28, 2019 and in support would show:

1. FINDINGS OF FACT

I. Finding of Fact No. 2 states: “Jose Sanchez (Appellant) is licensed by the Texas Racing
Commission as un owner-trainer with license number 963028,
Response: As noted in the Background Facts and Procedural History section on page 4 of the
PFD, Mr. Sanchez’s license number is 163028. See also the license number noted on the
Sanchez Rulings RETA2686 and RETA2687 attached as Exhibit A and Exhibit B,

respectively.
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Proposed modification: “Jose Sanchez (Appellant) is licensed by the Texas Racing

Commission as an owner-trainer with license number 163028."

2. Finding of Fact No. 12: “Each blood sample was divided into two specimens. The first
specimen was sent to the Texas Veterinary Medical Diagnostic Laboratory, where each
tested positive for Nomifensine”.

Response: Rather than being divided into two specimens, as the PDF stated, each horse’s
blood sample was collected in three separate tubes. The Commission’s Horse Racetrack Drug
Testing Procedures and testimony of test barn supervisors, Edna Griswold and Laura
Hoffman, specify two different processes for collection of blood and urine specimens. At
issue here is the race horse blood specimen collection and witness procedure. The Proposal
for Decision cites 16 TEX. ADMWIN. CODE § 319.362(a) which refers to the collection of the
urine specimen(s) not at issuc in this case.’ There was testimony regarding the collection of
three blood specimen test tubes by both Commission test barn supervisors®, and Al Kind, the
Lead Chemist with the Texas Veterinary Medical Diagnoslic Laboratory (TVMDL)? and was

also noted in the Proposal for Decision.’ There was no evidence that either the chain of

' 16 Tex. AoMIN, CODE § 319,362(a) stales, in relevant part: “If the specimen is of insufficient quantity to be split,
the commission veterinarian may require the horse to be detained until an adequate amoumt of urine can be
obtained”, Urine samples are collected in a larger 16 oz. container from the horse in a test barn stall then, during the
wilnessing procedure, divided into two smaller 4 oz. containers 1o obtatn the urine split sample. See the
Commission's Race Horse Drug Tesling Procedures dated November 6, 2014, for urine collection, Page 6 of 11,
Section 6.5.11, auached as Exhibit Q to Respondeni’s Response to Appellonts’ Motion for Summary Disposition,
and Policies and Proceduses for Test Barn Employees, attached as Exhibit R 1o Respondent’s Response 10
Appellanis® Motion for Summary Disposition, for procedures in urine collection by Commisséon licensed Test Barn
Technicians. pages 4-9 of 12, attached hercto as Exhibit C and D, respectively.

* Both Edna Griswold and Laura Hoffman testified to the chain of custady, blood collection process and integrity of
(he specimens, specifically, the Commission veterinasian collection of three blood test lubes instcad of the four test
tubes stated in the written instructions. They also testified 1o the past extraction of the serum, i.e., harvesting of
serum, which was no lenger required by the testing laboratories to insure greater integrity of the specimen(s). See
Edna Griswold testimony, Exhibit 55, Exhibit E-1, Third Recording, 11:04:45 (0 00:27:15 and Laura Hoffman
testimony, Exhibit 61, Exhibit H-1, Sixth Recording, 00:03:20 to 00:11:00. See also the Proposal for Decision,
pages 7 and 8, OF the three tubes collected, two tubes are sent to TVMDL and one tube is retained for split 1esting, if
any.

? The Lead Chemist testified 1o the TYMDL screening process that all samples were received intzet with no
evidence of tampering and the eight samples tested positive for Nomifensine. See Exhibit 63, Exhibit 1-1/Seventh
Recording, 01:04:55 10 01:24:40, See afso 16 TEX. ADMN. CODE §§319.1(a), 319.3(a) and (e). 319.362(b)-(N.

* The Proposal for Decision aoles on Page 3 an owner may request, in writing, that the retained serum or urine,
whichever provided the positive result be submitted for split testing. The PFD on Page 6, describes the Appeliants’
position where “iest barn employees who collected and stored the blood samples deviated from the Commission’s
written procedures on how to conduct such tests”. See also PFD noted Stipulations of Fact on number of blood
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custody, modified blood specimen collection procedures or the integrity of the specimens in
question were compromised. See 16 TEX. ADMIN. CODE §§ 319.1(a), 319.303, 319.334,
319.338(a), 319.362(b), 319.362(d). See also Exhibits C and D.

Proposed Medification: “Race horse blood specimens were collected into three test tubes by
a Commission veterinarian in the test bam. Two blood test tube specimens were sent to the
Texas Veterinary Medical Diagnostic Laboratory, where the specimens were received intact,
without evidence of tampering, and testing of the specimen samples were positive for

Nomifensine. The third blood specimen test tube was retained for split specimen testing.”

3. Finding of Fact No. 19: “On October 20, 2017, in Ruling No. RETA2687, Appellant
Sanchez was fined $25,000 and received a one-year license suspension”.
Response: Ruling RETA2687 states the appellant received a three-year suspension. See
Exhibit B, Ruling RETA2687.
Proposed Modification: “On October 20, 2017, in Ruling No. RETA2687, Appellant

Sanchez was fined $25,000 and received a three-year license suspension”.

4. Finding of Fact No. 22: “On October 21, 2017, in Ruling No. RETA2689, Appellant Kearl
was fined $25,000 and received a three-year license suspension”.
Response: The Ruling RETA2689 states the appellant received a five-year suspension. See
Exhibit E, Ruling RETA2689.
Proposed Modification: “On October 21, 2017, in Ruling No. RETA2689, Appellant Kearl

was fined $25,000 and received a five-year license suspension™,

collection test wbes, Section 6.5.12 of instructions, and harvesting of serum, Scction 6.5.21 of the test barn
instructions. The PFD, poape 11, notes the ALJ findings “no evidence was prescated on the likelihood that these
actions could have caused the positive test results for Nomifensine. For these reasons, the ALJ finds that the noted
devialions from the Commission's blood festing pracedures fail to demonsisate the Stewaeds’ rulings were clearly
erronecus”,  Siaff agrees there was no evidence presented that the integrity of the samples was compromised or
tampered 10 such a way 1o result in the posttive lests for Nomifensine In fact, there was testimony some of the
Appellants or their veterinanan, by their statemenis against interest, knew the substance was carvicd in the animal
while participating 1n the respective races.
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II. CONCLUSIONS OF LAW

5. Conclusion of Law No. 13: “Stewards’ Ruling No. RETA2686 was not clearly erroneous in
finding that Appellant Sanchez violated 16 Texas Adminisirative Code §§ 311.104(b),
319.1(b)(1), 319.3(a), and 319.302 by racing Dancers Toast with Nomifensine in its system”,
Response: The Ruling RETA2686 states the horse’s name as Contentious Strike. See Exhibit
A Ruling RETA2686.

Proposed Modification: “Stewards’ Ruling No. RETA2686 was not cleacly erroneous in
finding that Appellant Sanchez violated 16 Texas Administrative Code §§ 311.104(b),
319.1(b)(1), 319.3(a), and 319.302 by racing Contentious Strike with Nomifensine in its

system"”.

6. Conclusion of Law No. 14; “Stewards’ Ruling No. RETA2687 was not clearly erroncous in
finding thal Appellant Sanchez violated 16 Texas Administrative Code §§ 311.104(b),
319.1(b)(1), 319.3(a), and 319.302 by racing Contentious Strike with Nomifensine in its
system”.

Response: The Ruling RETA2687 states the horse's name as Dancers Toast. See Exhibit B
Ruling RETA2687.

Proposed Modification: “Stewards’ Ruling No. RETA2687 was not clearly erroneous in
finding that Appellant Sanchez violated 16 Texas Administrative Code §§ 311.104(b),
309.1(b)(1), 319.3(a), and 319.302 by racing Dancers Toast with Nomifensine in its system”.

1IL. SCRIVENER ERROR

7. A scrivener's error is noted on page 6 of the Proposal for Decision which refers to the test

barn supervisor as Gina Griswold where the supervisor’s name is Edna Griswold.

IV.PRAYER

WHEREFORE PREMISES CONSIDERED, Staff for the Commission prays that the changes
noted on Findings of Fact Nos. 2, 12, 19, 22 and Conclusions of Law Nos. 13 and 14 be
incorporated into the PFD.
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Respectfully submitted,

Texas Racing Commission
PO Box 12080

Austin, Texas 78711

(512) 490-4009 telephone
(512) 833-6907 facsimile

virginig.ﬁelds@txrc.lexas.gov
CERTIFICATE OF SERVICE

I certify that true and correct copies of th foregoing Respondent’s Exceptions have been sent by
cedified mail, retumn receipt requested Ecﬂ"‘_l’f 250 [)OQ'; S&ﬂz [)i ffﬁ‘g e
to Stephanie Odom, Eleanor Ruffner and Tanya Robinson, Ruffner Schoenbaum, PLLC,
Attorneys for Appellants, Judd Kearl and Jose Sanchez, 1603 West 6% Street, Austin, Texas
78703, and by certified mail, return receipt requested
7004 , 350 0003 6, 7/02— qﬂ; to Trent C. Rowell, Attorney at Law,
Attorney for Appellant, Brian Stroud, at PO Box 457, Stockdale, Texas 78160, and filed with the
State Office of Administrative Hearings via efiling, on this the j_ day of June, 2019.

\E ks

Virginia S. Fields
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FAILURE TO PAY THE ASSESSED FINE BY THE DUE DATE INDICATED ABOVE
MAY RESULT IN THE SUSPENSION OF THE SUBJECT'S OCCUPATIONAL LICENSE(S).

Narrative

Trainer Jose Sanchez was duly noticed and appearad through counsel, for a formal hearing on
9125117 before the Retama Park Board of Slewards because a post-race blood serum sample
#RP043208, taken from his horse, "Contentious Strke,” that won the 6th race at Relama Park on
6/10/17 contained the Class 1 prohibited substance, Nomifensine

This positive test was ore of eight positives for Nomifensine that occurred within a ime period of a
few weeks, by three different trainers at two tracks This substance was identfied and confirmed by
the Texas Veterinary Medical Diagnostic Lab. In each case, spil samples were sentlo the
Pennsylvania Toxicology and Research Laboratory, and each positive test was confirmed. Before
the hearing took place, counsel for each of the three respondent trainers, along with Deputy General
Counsel for the Texas Racing Commission agreed to combine af of the cases and hold a single
hearing. Present at the hearing were: Respondent Trainer Brian Stroud (1 posibve test) with his
attomey, Trent Rowell; Attorney Eleanor Rufiner, and Ca-counsel Darrel Vienna. representing
Respondent Trainers Judd Kearl (5 positive tesls) and Trainer Jose Sanchez (2 posilive tests). Also
present was Deputy General Counsel for the Texas Racing Commission, Devan Bjansky, and the
Board of Stewards, Anne Alley, Fred Winch and Michael Peflatier The hearing was to determine
ihe facts and circumstances surrounding all eight positives. The hearing concluded on the afernoon
of 912717, with addibonal transcripts of tesimony submitted by stipulation on 10/6/1 7, and written
elosing arguments submitted on 10/10/17.

The Board of Slewards considered all of the testimony and evdence presented. The Board of
Stewards finds that the Petiioner, Texas Racing Commission praved by a preponderance of the

Ihffeltes—  Fuud ) LLNG)

ANNE ALLEY MIKE PELLETIER FRED WINCH JR
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Ruling Report for Licensee

Ruing#  RETA2686

evidence (1) that each of the horses in question had Nomifensine in their systems on the day of their
races, (2) thal Nomifensine is a prohibiled substance under the Racing Act and Commission Rules,
and (3} thal Respondenis were the lrainers for these horses in the manner and for the time
necessary to prevent the administration of Nomifensine, and therefore, Respondents are
responsible for the violatians alleged against them.

The Texas Racing Act defines “prohibited substance” as "a drug, chemical. or other subsiance that:
(A)in its use orintended use, is reasonably capable of influencing or affectng the outcome of a race
in a manner contrary to this Act or a commission rule: and (B} Is prohubited by a commission rule
regutaiing the unlawful infiuence of a race.” Tex. Rev. Civ. Stat Ann. ari. 1 79e, Section 1.03(72).
Texas Racing Commission Rule 319.1 (b){1) defines "prohibited drugs, chemicals, or cther
substances" as “any stmulants, depressants, tranquizers, local anesthelics, drugs, other drug
metaboltes which could affect the heatth or performance of a race animal” These drugs and
substances are reasonably capable of influencing or affecting the oulcome of a race in a manner
contrary lo the Texas Racing Act and Commission rules. Texas Racing Commission Rule 3193(e)
Medicaiion Restricted, provides that “[a) pasitive finding by a chemist of a prohibiled drug, chemical,
or other subslance in a test specimen of a horse or greyhound cofected before or after the nunning
of a race, subject to the rules of the commission relaling to spit specimens, is prima facie evidence
thal the prohibited drug, chemical, or other substance was admvnistered to the animal and was
camied in the body of the animal while parficipaling in a race.” This evidentiary presumption was

not successiully rebulted by Respondents during the hearing,

Each Horse in Question Raced With Nomifensine in Their Sysiem

During the hearing, Respondents raised several issues regarding the Commission's investigative
process, specimen handling, and starage procedures. Respondents emphasized areas where
procedures had departed from the writlen poicies. Some procedures have baen improved, whie
the written policy is eurrently in the process of being updated. Fawer tubes of blood are drawn from
the horse afler the race, because of the larger size of the storage tubes, Also, the process of sioring
the blood serum was improved, thereby lessening the chance of contamination. Respondenis
pointed out that some samples were refrigerated rather than frozen.

According to expert tesimony from Dr. Scot Stanley of the UC-Davis Scheol of Velerinary Medicine
and the K.L.. Maddy Equine Analytical Lab, freezing samples is the industry standard. However, the
only effect refrigeration might have Is that refrigeration of samples might reduce concentrations of
substances m the blocd being stored. Respondents aiso demonsirated that the security offices at
the difierent lracks had keys to the test bams and freezers or refrigerators where the samples were
slored. This foo appears o be a depariure from the written policy. However, nore of these issues
compromised the sufficiency of the chain of custody of these specimens, and no evidence
whatsoever was infroduced that the specimens were tampered with or that the results are not
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Whie Nomifensine ts not currently classified by the Association of Raong Commissioners
International (ARCI). Texas Racing Commission Equine Medication Classrfication Policy and
Penally Guidetnes, pursuant o ARCI recommendations. stale tha "Any substances or drugs found
that are not included in these guidelines shou'd be lreated as Class 1 violations warranting a Class
A penafty uniess otherwise advised by the Execuiive Dreclor" Nomifensine is therefore a Class 1
Prohibited Substance.

Nomilensine 1s @ human antdepressant drug that was withdrawn from the market by manufacturers
in the 1880s and had #s FDA approval revoked in 1992 According to expert tesimony from Dr.
Scott Stanley of the UC-Dawis Schoo! of Vetennary Medicine and the K L Maddy Equine Analytical
Lab, Nomifens:ne 1s reasonably capable of nfluencing or affecling the oulcome of arace and it
could affect the health and performance of a racehorse.

Respondent Trainers Are Respons bie for the Vio'ations

All three Respondents employed veterinarian Dr Justin Robinson. and the logical inference from
the totality of the evidence is that he was responsible for the administration of Nomifensine ta alf of
lhe horses in question, All fhree Respondents claim that the administration of the Namifensine was
done without their knowledge and consent. However, ignorance does not relieve the Respondents
of responsibiity. Section 311.104 (b) of the Texas Racing Commission Rules of Racing, the
Absalute Insurer Rule states: “(1) The trainer shall ensure the health and safety of each horse.. thal
is in the care and cuslody of the trainer. (2) A irainer shall ensure that a horse...that runs in a race
while in the care and custody of the trainer...is free from all prohibiled drug, chemicals, or other
substances." Futhermore, Texas Racing Commission Rule Section 319.302 states: "The owner,
trainer, groom, or other person who has care and custody of a race animal shall guard each anima!
in his or her custody before the animal races in the manner and for the ime necessary to prevent
the administration of a prohibited drug, chemical, or other substance.” Although a trainer may not be
present at all imes, a trainer has control aver who has access lo the horses in his or her care, and
is the only person wilh apportunity fo sacure his or her stable in an appropnate manner, If a trainer
is not diigent in overseeing whal substances are administered to horses in his or her care, itis the
trainer that is remiss in fulfiling their obigations. To allow a trainer lo excuse any positive by

claiming ignorance regarding what a veterinarian administered, is to alow a (rainer lo abdicate a
responsiblity that is theirs by rule. Therefore, this Board of Stewards wil not endorse a trainer's
aclive ignorance as an excuse for a positive test for a prahibited substance in a race horse.
Conclusion

Trainer Jose Sanchez is hereby suspended for one year (7/31/117 Ihrough 7/30/18) and fined ten
thousand ($10,000) dolars and referred to the Executive Direclor. This suspension reflects credit
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for ime served under the Summary suspension order imposed on 7/31/17. First violation in this
calegory.

During the term of this suspension, Mr. Sanchez s danied access 1o all areas under the jurisdiction
ofthe Texas Racing Commission. Horses trained by Mr. Sanchez are denied entry pending transfar
to a party approved by a Board of Stewards

The horse, "Contentious Strike," is hereby disqualfied from the 6th race at Retama Park on 6/1017
and declared unplaced. The purse is ordered redistnbuted as folows:

1.{5) MY M Simba

2. (1) Kuhi Cajun Two

3. (7) Dashin Game

4. (4) Andy Be Movin

5. (3) Siver N Shine

6. (2) TFCimasweelheart

7.(9) Miss Cash Cat

Unplaced: (6) Contentious Strike.

ANNE ALLEY BHKE PELLETIER FRED WINCH SR
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183028 TRAINER
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_ SUSPENDED

Ruling Type
Rules Cited 3.6
311.104

319.3
319.302

Foe $ 25,000

JOSE SANCHEZ

“Begn Dale
01312018

4 MEDICATION VIOLATION

FneDue Date. 10/2372017

Texas Racing Gommission '
Ruling Repott for Licansee '

Violaton Dale 06/1612017

Slalus: CLSD

Slalus
SUSFENDE_D

EndDale
07/302021
Redistribule Purse;
UNLAWFLUIL INFLUENCES ON RACING
TRAINER/ABSOLUTE INSURER

DRUG POSITIVE OR PERMITTED MEDICATION VIOLATION
REASONABLE OVERSIGHT OF ANIMAL

Fine Pad Date

FAILURE TO PAY THE ASSESSED FINE BY THE DUE DATE INDICATED ABOVE
MAY RESULT IN THE SUSPENSION OF THE SUBJECT'S OCCUPATIONAL LICENSE(S).

Narratve

Trainer Jose Sanchez was duly noticed and appeared through counsel, for a formal hearing on
9/25/17 before the Retama Park Board of Stewards because a post-race blood serum sample
#RP043237, taken from his horse. "Dancers Toast" that finished second in the 10th race at
Relama Park on 6/16/17 contained the Class 1 prohibited substance, Nomifensine.

This positive test was one of eght positves for Nomifensine that occurred within a me period of a
few weeks, by three different trainers at two tracks This subsiance was identiied and confrmed by
the Texas Veterinary Medical Dragnostic Lab. In each case, spit samples were sent to the
Pennsylvania Toxicology and Research Laboratory, and each positive test was confirmed. Before
the hearing took place, counsel for each of the three respondent Irainers, along with Deputy General
Counsel for the Texas Racing Commission agreed to cambine al of the cases and hold a single
hearing. Present at the hearing were Respondent Trainer Brian Stroud (1 positve test) with his
altoney, Trent Rowel; Attomey Eleanar Ruffner, and Co-counsel Darves Venna, representing
Respondent Trainers Judd Kearl (5 posiive tests) and Trainer Jose Sanchez (2 posilive lesls), Also
present was Deputy General Counsel for the Texas Racing Commission, Devon Biansky, and the
Board of Stewards, Anne Alley, Fred Winch and Michae! Petelier. The hearing was to delermine
the facts and circumstances surrounding at eight positives. The hearing concluded on the aftemoon
of 9/27/17, with additional transcripls of testimony submitted by sbpuiaton on 10/6/17, and wriiten
closing arguments submitted on 10/10/47

The Board of Stewards considered a/ of the lestmony and evidence presented. The Board of
Stewards finds that the Pefitioner, Texas Racing Commission proved by a preponderance of the
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evidence (1) that each of the horses in question had Nomifensine in thew syslems on the day of their
races, (2) that Nomifensine is a prohibited substance under the Racing Acl and Commission Rules,
and (3) that Respondents were the Irainers for these horses in the manner and for the time
necessary lo pravent the adminisiration of Nomifensine, and therefore, Respondents are
responsile for the violations aleged against them

The Texas Racing Act defines ‘prohibited substance” as "a diug, chemnical, or other substance that:
(A} in its use or intended use, is reasonably capabie of influencing or affectng the oulcome of a race
in amanner conirary lo this Act or a commission ruie; and (B) is prohibited by a commission rule
regulaling the unlawful influence of a race." Tex. Rev. Civ. Siat Ann. art. 179e, Section 1.03(72).
Texas Racing Commission Rule 319, 1(b)(1) defines "prolubited drugs, chemicals, or other
substances” as "any stimulants, depressants, tranquiizers, local anesthelics, drugs, other drug
melaboftes which could affect the health or performance of a race anmal” These drugs and
substances are reasonaby capab'e of influencing or affecting the outcome of a racein a manner
conirary to the Texas Racing Act and Commission rules. Texas Racing Commission Rule 31 9.3(e)
Medication Restricted, provides that "(g] positive finding by a chemist of a prohibited drug, chemical,
or other substance in a test specimen of a horse or greyhound collected before or after the running
of arace, subject lo the rules of the commisson refabng to spit specimens, is prima facie evidence
that the prohibited drug, chemical, or other substance was administered to the animal and was
carried in the body of the animal while participating in a race” This evidentiary presumption was

not successfully rebutied by Respondents during the hearing.

Each Horse in Question Raced With Nomifensine in Their System

During the hearing, Respondents raised several issues regarding the Commission's investigative
process, specimen handing, and storage procedures, Respondents emphasized areas where
procedures had departed from the writien policies. Some procedures have been improved, while
the written palicy is currently in Ihe process of being updaled. Fewer tubes of blood ase drawn from
the horse after the race, because of the larger size of the slorage tubes. Also, the pracess of storing
the blood serum was improvad, thereby lessening the chance of contamination. Respondents
pointed out that some samples were refrigerated rather than frozen.

According to expert testimony from Dr. Scoit Stanlay of the UC-Davis School of Velerinary Medicine
and the KL Maddy Equine Analytical Lab, freazing samples is the indusiry standard. However, the
anly effect refrigeration might have s that refrigeration of samples might reduce concentrations of
substances in the blood being stored. Respondents also demonstrated that the security offices at
the differant tracks had keys to the lest barns and freezers or refigerators where the samples ware
stored. This too appears to be a depariure from the written policy. However, none of these issues
compromised lhe sufficiency of the chain of custody of these specimens, and no evidence
whalsoever was inlrgduced that the Specimens were tampered with or that the resulls are not
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Whie Nomifensine is not currently classifed by the Association of Racing Commissioners
Inernational (ARC). Texas Racing Commission Equine Medication Classification Policy and
Penally Guidelines, pursuant to ARCI recommendalons, stale that "Any substances or drugs found
that are not included in hese guidelnes should be treated as Class 4 violations warraniing a Class
A penalty unless otherwise advised by the Executive Director " Nomifensine is therefore a Class 1
Prohibited Substance.

Nomifensine is a human antidepressant drug that was withdrawn from the market by manufacturers
in the 1980s and had its FDA approval revoked in 1092 According to expert tastimony from Or,
Scott Stanley of the UC-Davis Schaool of Veterinary Medicine and the K.L. Maddy Equine Analytical
Lab, Nomifensine is reasonably capable of influencing or affecting the outcame of a race and it
could affect the health and performance of a racehorse.

Respondent Trainers Are Responsible for the Violzbans

Al three Respondents employed vetetinarian Dr. Justin Robinson, and the logical inference from
the lolality of the evidence is thal he was responsible for the administration of Nomifensine to all of
the horses In question. All three Respondents claim that the administration of the Nomifensine was
done without their knowledge and consent. However, ignorance does nol refieve the Respondents
of responsibiity. Section 311.104 (b) of the Texas Racing Commission Rules of Racing, lhe
Absolute Insurer Rule states: *(1) The trainer shal ensure the health and salely of each horse.. that
is in the care and custody of the Irainer. (2) A trainer shall ensure that a horse...thai runs in a race
while in the care and custody of the trainer.. is free from all prohibited drug, chemicals, or other
substances.” Furthermore, Texas Racing Commission Rule Section 31 9,302 states; "“The owner,
trainer, graom, or other person who has care and custody of a race animal shall guard each animal
in his or her custody before the animal races in the manner and for the ime necessary to prevent
the adminisiration of a prohibited drug, chemical, or other substancs." Atthough a trainer may niot
be present at all imes, a rainer has control over who has access o the horses in his or her care.
and is the only person with opporiunity to secure his or her stabie in an appropriate manner. If 2
irainer is not diigent In overseeing what substances are administered to horses n his ar her care. it
is the trainer that is remiss in fulfling their obfigations. To allow a trainer to excuse any positive by
claiming ignorance regarding what a velerinarian administered, is to allow a Irainer to abdicate a
responsibility that is theirs by rule. Therefore, this Board of Stewards wil not endorse a irainer's
actve ignorance as an excuse for a positve test for a prohibited substance in a race horse,
Conclusion

Trainer Jose Sanchez is hereby suspended for three years (7/3118 through 7/30/21) and fined
twenly five thousand ($25,000} dollars and refarred to the Executive Director. Second violation in

this category.
Lo Tk oo Rl
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During the term of this suspension, Mr. Sanchez is denied access fo all areas under the jurisdiction
of the Texas Racing Commission Horses irained by Mr. Sanchez are denied enlry pending transfer
to a parly approved by a Board of Stewards

The horse, "Dancers Toast" Is hereby disquaiiied from the 10th race at Relama Park on 6116117
and declared unplaced. The purse is ordered redistributed as follows:

1. (4) Corona Kidd Kat

2. {2) Pink Dynamite

3. (8) Shoot For Glory Dash

4. (9) SS Souiman

5. (1) Jake James

6. (6) TLC Titan

7.{10) Redbeard Barbarossa

8.(5) T Gud

9. (7) An Executve Command

Unplaced: (3) Dancers Toast

MADftft5— Tl bblhct]
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STATE OF TEXAS

tn W ton

COUNTY OF TRAVIS

CERTIFICATION OF PUBLIC RECORDS

“My name is Renee Slaughter. I am the custodian of records for the Texas Racing

Commission.

Attached hereto are 12 page(s) of records that were with, and maintained by, the Texas
Racing Commission. These said |2 pages are official records, reports, or entries that are authorized
by law to be recorded or filed, and recorded or filed, with the Texas Racing Commission, including
daia compilations. These certified records attached hereto are the original(s) or exacl duplicates of

the original(s).

IN TESTIMONY, THEREQF, [ have hereunto signed my name officially and caused to be
impressed hereto the Seal of the Texas Racing Commission for the State of Texas, at my office in

the City of Austin, Texas, on this the 22™ day of October, 2018.”

Renee Slaughier
Custodian of Records
Texas Racing Commission
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Horse Racetrack Drug Testing Procedures

PURPOSE

To provide standardized procedures for callecting, processing, storing, and
shipping blood and urine samples at horse racetracks for the purpose of drug
tesling. Strict taboratory procedures and an irreproschable Chain of Custady are
necessary to maintain the inlegrity of drug testing results for use as evidence in
legal proceedings.

SCOIE
The provisions of this Standard Operating Procedure apply to sll personnel

assigned 1o drug testing duties at borse pari-mutuel racetracks in the state of
Texas.

30 REFERENCE

3.1 The Texas Racing Act and the Texas Racing Commission Rules of Racing
Texas Racing Act and Rules of Racing Section: 319.1

3.2 V.80l Disastor Recovery Plan for Velerinarians

3.3 V-B00 Policies and Procedures for Test Bam Employecs

40 DEFINITIONS

4.1  Chsin of Custody: A monitoring process to prevent tampering with drug
testing samples or results. This process begins with collection of the
samples and continues through the final reporting of test results.

42  Daily Packet: A manila cavelope containing thase race day decuments
required to support the Chain of Custody pracess ss spetificd by the
Dircctor of Investigslions.

43  Partial or Partial Sample: A horse urine sample of less than 100 mi.

44  Split Sample: That porticn of urine and blood serum samples that is
retained at mcetracks, The purpose of the Split Sample is (o provide the
owner/trainer of 1 race animal with a positive test result the opportunity to
clialienge the original finding.

50 CHAIN OF CUSTODY

3.1 Legal challenges to drug testing results often focus on the handling and the
eccountability of specimen custody rather then on the accuracy of the
laboratory testing. If the Chain of Custody is found 1o be lacking, testing
vesults can be ruled inadmissible in legal proceedings.

P-VB02, Rev C, E6, 19/06/14 Page 1 af 11
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54

5.5
56

5.7

58

5.9

Horse Racetrack Drup Testing Procedures

The number of people involved in the Chain of Custody of samples shall
be held 10 the minimum number possible.

Dosumentation of the Chain of Custody process shall include the date
each time a specimen is handled or transferred. and ideatification of each
indiviual in the Chain of Custody.

Samples shall be split, labeled, and sealed as soon as possible aficr
collection.

The test technicians and witnesses must initia) al) sasmple containers

All samiples coflected must be maintained under secure conditions at ali
times.

A sample is in custody 1f
* ilisin the posscssion of 2 TxRC testing facitity employce;
* iLisin view of 8 TXRC testing facility employes;

* itisina sccure area where aceess is limited o TXRC testing
facility emiployees; or

* it hos been transferred to an suthorized person {or transporung 1o
the laboratery.

Transfer of samplc custodianship shall be accomplished using the TxRC
Chain of Custady Reeord. The original portion of the Chein of Custody
Record shall remiin ja the Daily Packet at the TXRC testing facility in
accordance with the TxRC retention schedule.

Any documentation generated by shipping semples (e.g. UPS Aurbills)
shall be relained as part of the sample documentation.

606  PROCEDURES

6.1  Equipment
» Puasonal Computer
* Printer
P-VBD2, Rev C, EIf 11/06/14 Fage Zaf 11
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Horse Racetrack Drug Testing Proceduras

Centrifuges
Refrigerator (lockeble)
Freezer (lockable)
Urinc collcction sticks

Metal, lockable sample shipment conteiners

6.2  Supplies

Sesaled urine collcetion cups (200 m! min,)
Sealed urine shipment cups (100 ml min.)
Blood collection tubes

Needles

Pipettes

Evidence tepe

Disposable gloves

Sequentially numbered metal seals

Manila envclopes

Sample Cards

Leboratory Sample Receips
Chain of Custody Record
Daily Initiais Log

Daily Sample Report

Test Bam Security Log

P-VBU2, Rev C, ER. 11/06/14
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Horse Racetrack Drug Testing Procedures

* Conflict of interest forms

64  General

6.4.1 Except in cses of injured ar dead harses, colicct bloed sad urine
samples anly in Test Bemns. Al the discretion of a Commission
Velerinanan, blogd end/or ocular Muid may be abtained from horses
injurcd or killed on the track.

6.42 Test Bam Supervisors shall document the arrival time and sample
collection completion time for all horses.

6.4.3 Assign cach horse 8 water bucket that is tlearly marked with a
unique number. Hang o wag bearing this number from the horse's
halter until testing is complete. Manitor horses to cnsure they drink
anly [rom their assigned water buckets. In the event a horse drinks
from the wrong buckei empty, rinse ouc, and refif) the bucket,

44 Rewmin all borses in the Test Bam uniil 8 minimum of 100 ml of
urine has been coltecied or 1.5 hours has elapsed, whichever occurs
first. The onfy exception is i o Commission Velerinarian diagnoses
a hatse to be sick or injured and in hisfher judgment retsining the
horse would be dewrimental to its beatth, tn general, regardless of
the amount of urine collected, release horses afier 1.5 hours,
However, you may, after cvaluating the siation, exercise the
Commission’s right 10 retain the horse longer, Factors that may be
considered include, but arc not limited 1o, the likclihood of the
horse unnating shordy thereafler and whether the horse was
designatcd for cause by the Stewards or a Commission Velerinarian
in accordance with the Texas Racing Cormmission Rules of Racing,

Sec. 319.361, paragraph {c)(5).

64.5 Do not place feod, drink, or tobacco products on the counter where
samples arc processed.

o Food and drink should ba isolarcd to the back
aoffica,

6.4.6 Do oot eat, drink (other than water), or use tobacco products fram
the beginning of the collection procuss until the samples are placed
in Ihe refrigeration upits.

PVBOZ Rav C, € 11/06/12 Page d of 11
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Horse Racetrack Drug Testing Procedures

64.7 Wash hands aficr cating, drinking (other than waser), using tobacco
products, and efier completing each collection process,

6.4.8 Licensees shall not bring food, drink, or any type of medication into
the Test Bam.

6.4.9 Licensees may be allowed in the testing facility to conduct business
Wwhile samples are being processad, except in the sample processing
arcs, as Jong as they are monitored.

6.4.10 Store used ueedles in Sharps containers and release to disposal
companies contrecied by the racing essociation.

65  Sample Coliection

6.5.1 Each Test Techniciaa shall collect apd process samples from only
ane animal at a time.,

6.5.2 Wear glaves at nll times while handling open urine containars.
6.5.3 Use anew pair of glaves for each animal.

6.5.4 Test Bam personnel should avoid touching the horse’s nose and
mouth, Always ask the horse's stiendant ta {ift the horse's lipto
check the tatioo. Ifa Test Bamn employec touches a horse’s nose or
mouth they shall wash their hands or change gloves before touching
another horse.

6.5.5 Identify animals by 1atoo number prior to cach collection of urine
and bland. In the event a tatton is illegible identify the horse using
its registration papers. Any discrepancies with artoos shall be
immediately brought to the atiention of the Test Bam Supervisor.

6.56 The traincrs of animals designaled for testing or their
representatives shall have the opportunity to ebserve the opening of
the sealed urine collection container, the collection of the urine
and/or blood samples, and the sealing of all sample containers.
They must also be given tie opportumity to comparz the sample
number on the sample card bearing their animal’s name and the
numbers on the sample containess. Finally, they must be given the
opportunity to initial the scals on sample containers and (o sign the
sample card. Il 8 witness refuses lo do any of the above, document
this on the back of the sample card.

‘P-VEOZ, Rev C, E. 11/08114 Page 8 of 11
EX.PAGE NQ: 0819

Page 71 of 257



Hoarse Racetrack Drug Testing Procedures

6.5.7 Brcak sample container scals ir; the presence of witnesses, if they
are present. Once the seals are broker, ensure that the containers
remain in fiull view of the witnesses until sesled snd fojtieled by
them, unless the witnesses choose otherwise. If you take & contamer
out of the view of a witness, throw it away and get a new one.

6.3.8 In the cventa Technician has collected a Panial Sample and decides
to have the horse walked, the Technician shall cnsure the Partial
Sample remains ia full view of the wimess,

6358 Unless there is sufficient counter space to provide for more thup one
processing station, process oaly one sample in the festing facibily at
8 time.

6.5.10 Allow only gne witsiess per ssmple in the processing arca during
sample processing

6.5.11 Splis urine samples into two 120 m! containers using the following
guidelines:

«  Iflcss than 70 m) nse collected send the entire amount to
she (eb.

* 1170 mi to 100 ml are collected scnd 50 ml to the lab and
sefain the rest as » splis

+ If 100 ml 10 150 i are collected send all but 50 ml to the
lob nod retain the remaining 50 mi os a split

¢ {fmore than 150 mlan: collccted send u minimum of 100
ml @ the [sb and retain a minimum of 50 ml as a split.

6.5 12 Collect four tubes of blood from each horse. Send three tubes (o the
labaratory and rotaincd one as the split sample In the cvem there
ase less than four tubes, send one to the laboratory and retain the
ather as the sphi sample.

635.13 Scal containers as follaws:
e First, apply the sample sticker to the sample container. On

bloud tubes apply he sticker with the Rirosemide block at
the bottom of the fube

P-VBO2, Rev C, EX, 11/05/14 "~ PageBol 11
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Horse Racetrack Drug Testing Procedures

* Next, apply evidence tape over the top of the container lid,
overlapping the semple sticker. For urine samples averlap
both ends of the sticker. Do nat cover any part of the bar
code, sample number, or the furasemide block.

®  Write your initiais on the sticker.
6.5.14 Leave all unused sampie stickers stinched to the sample card.

6.5.45 Instruet the valid witness to write their initizls on the sealing tape
and sign the sample card.

6.5.16 If there is no witness or the witness fails to observe any part of (he
collection or processing, make a note of this on the back of the

sample eard,

6.5.17 If the witness is not 1 valid witmess note this on the back of the card.
Do not have the witness sign the card but write the wiiness's name
and license number on the back of the card.

6.5.18 Document all deviations from procedure and any unusual events on
the back of Sample Cards. I€ there is insulficient reom on the cord,
complete a Memo For Record and attach it to the Sample Card,

6.5.19 The Test Technician shall initial the Sample Card and )] in the
time at which the sealing process is complete.

6.5.20 Hondle and centrifuge blood in accardence with the collection nibe
manufacturer's instructions, Adjust the {ime between collection eand
centrifugation to ensurc sufficient scrum for testing,

6.521 After centrifugation harvest the serum from the blood Split Sample
using 2 pipette, Place the pipette back into the callection tube and
replace the stopper. Rescal the tube with evidenee lape and initial

the tape.

* Plpettes ure (o be placed in a ZipLock bag to
climinate contamination,

®* Gloves shouid be worn when handling the bulb
of the pipet.

* Selssors used to clip the stem of the pipet need to
be cleaned botween samples, Usea new 160z

P-VED2, Rav C, £, 11/06/14 Pege? of 11
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Horse Racetrack Drug Testing Procedures

sample cup with warm weter aad “swish” the
end of the scissors in cup.

6.522 Using evidence tape, tape the three bload tubes destined for the
laboralary together with the bar codes facing in the same direction
50 they can be ensily read.

6.5.23 Rinse urine collection sticks in chiorine wash bucket provided by
stalls aiter cach somple is collected.

66 Packinp and Storing Samples

6.6.1 Test Bam Supervisors are the sole custodians of sarples end may
not delegate the tasks of iaventorying, paciung, and sccuring sampic
conlainers.

6.62 Print two copics of the Laboratory Semple Receipt

6.63 Inventory the samples as follows. Remove afl blood and urine
samples from the shipping container. Place cach samgle back mto
the shipping contsiner while checking it off on one copy of the
Laboratory Ssmple Receipt. Place this copy ol the Lsboratory
Sample Receipt in the Deally Packet.

6.6.4 Aanolatc the secand Laboratory Sample Receipt with information
required for special testing. Put this copy of the Laboratary Sample
Reccipt in the shipping continer Da not include any information
that could be used to ideatify a test animal, trainer, or owner.

66.5 Pack shipping contamners with packing material and fce packs o
keep the conients secure and cool.

6.6.6 Sccure the shipping container with a padlock and numbered seal.

6.6.7 Securc the Chain of Custody Record to the outside of the contaiper

6.68 Only Test Barn Supervisors shall have access to sample box kays.

6.69 Intbeevent a shipping container must be opened at the wack afler
the scal has been applicd, cut the seal off, placa it in the Daily
Packet, and replaca it with a new one. Make al] changes 10

documentation regarding the seat number nad the date and time the
contetiner was resealed,

 PageBol 19
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Harse Racetrack Drug Testing Procedures

6.6.10 Store shipping conlaincrs with samples in lockable refrigeration
units,

6.6.11 Only Test Bam Supervisars and those individuals spproved for
transporting samples by the Dircctor of Investigations shall heve
access to keys to refrigeration units contnining sealed shipping
containers.

6.6.12 Store split samples in Jockable freezer units.

6.6.13 Only Test Bam Supervisars shall have access to keys to freczer
units containing split samples,

6.6.14 Keep refrigeration and freczer units containing samples locked
cxcept when necessary to handle samples; keep testing facilities and
sample storage rooras locked when unattended, limit unescorted
aceess (o sample storage areas to Commission Veterinarians, Tosc
Barn Supervisors, Test Technicians, Cormmission lnvestigators, the
Deputy Director for Recing Oversight, the Executive Director, and
those bonded individuals approved by the Director of nvestigations
for transporting samples to the laboratory, Either a Commission
Veterinarian or Test Barn Supcrvisor shall escort sif others,
including Commissiod employces not listed abave, To the
maximurs extent passible keep refrigeration units containing
samples locked when visitors are present.

6.7  Shipping and Disposing of Samples

6.7.1 Sample Custodians shall transfer custodianship of samples for
shipment only to those individuals approved by the Directer of
lovestigations.

6.7.2 When a split sample is to be shipped to laboratory the sample
custodian shall wansfer custodianship to s Commission investigator,

6.7.3 Qaly Test Bam Supervisors may discasd split samples and then
anly after directed to do so by the Commission staff in Austin using
the Stewards' Clearing Report. CAUTION: make sure the date on
samples being discarded falls within the date range on the
repart. Maintain a Gl for all Stewards® Clescing Reports. Retnin
Stewards’ Clearing Reports for one year beyond the end of the
meel

P-Va02, Rev C, N, 11/06/14 Paga 9 of 11
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Horse Racetrack Drug Testing Procedures

6.7.4 Discard blood split 2amples in approved Bio-Bazardous Materials
containers and fum over to disposal companies contracted by the
racing association.

6.7.5 Discard urine split sarnples in garbage receptacies. No special
handling is required.

68 Documentation

G.B.! Every individual involved in the sample process, from collection to
shipment, shall be identificd by his or her initials or signature on the
appropriatc documentation.

6.8.2 A doily initinls Log shall be aceomplished to identify all
employces’ initials,

6.3.3 Do not usc whiteout or carraction 1ape on any documentation
periaining (o drug lesting samples, Make corrections by drawing
ane linc through mistakes and then writing e correet information.
Initial and date all corrections,

6.84 Ifan incorrect animal nore is entesed on a sample card, void the
card ond use a new onc,

68.5 When voiding a sample card write the word “VOID" protuinently
across the front of the card und place it in the Daily Pecket Do not
destroy or throw away sample cards.

6.8.6 The semple custodian shall certify that all sample processing stops
and documentaiion have becn completed by signing the Sample
Card for each animal.

6.8.7 Documcat all devistions fram procedurcs and afl unusual events
that may call into question the security of samples.

6.8.8 Daily Packets shall, as a minimum, include:

the Horses Raced by Track and Dste Repot
tho efficial program

the Test Bara Sccurity Log

ibe Laboratory Sample Receipt

the Chain of Custody Record

the Doily Furasernide Repens

the Daily Initisls Log

P02, Rev C, ENl. 1108114 B - 7 Pagani0ofl
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* the Test Technician Disclosore Forms (s needed)
* nscparaie eavelope conlaining:
o the Sample Cards
o the Dafly Semple Report
= gpplicable Memos For Record

6.89 Senl the Daily Packets and the envelopes containing the Samplc
Cards with cvidence tape. Write the dste and your initials on the
tape. Whenever these envelopes are opencd, reseal, inirial, and date
them again. Wrilc an explanation for the reasor the eavelope was
apened on the cavelope Initial and date this statcment.

6 8.10 Store Daily Packets in secured arze.

68.11 Document tie transfer of sample custodianship for shipment using
the Texas Racing Commission Chain of Custedy Record.

6.8.12 The disposition of documentation shall be in accordance with the
State of Texas Records Retention Schedule.,

Revision | Origtnator Change Reviewed By: | Approved By | Effective
Date

B Chuck Trout Complote rewrite | Chuck Trov._|_ Chuck Trout 11/04:14

C Curo] Olewin Changed from “three™ to Chuck Trout Chuck Trout 11/06/14

“four" &“twa" 1o “three” for
blood tubes, added “Juss than
four tubes in 6.5.12. Changed
from “two" to “three” in
6.5.22, added “chlorine wash
bucket provided by stalls” in
6.5.23, odded *'as needed” for
disclosuse forms in 6.8.8, and
changed “locked filiug
cabinet™ 10 “secured area”™ in
6.8.10.

P-VB0Z, Rev C, Eff, 1108074
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STATE OF TEXAS

ot L0n tin

COUNTY OF TRAVIS

CERTIFICATION OF PUBLIC RECORDS

“My name is Renee Slaughter. | am the custodian of records for the Texas Racing

Commission,

Altached hereto are 13 page(s) of records that were with, and maintained by, the Texas
Racing Commission. These said |3 pages are official records, reports, or entries that are authorized
by law ta be recorded o filed, and recorded or filed, with the Texas Racing Commission, including
data compilalions. These certified records attached hereto are the original(s) or exact duplicates of

the original(s).

IN TESTIMONY, THEREOF, 1 have hereuato signed my name officially and caused to be
impressed hereto the Seanl of the Texas Racing Commission for the State of Texas, at my office in

the City of Austin, Texas, on this the 22 day of Ociober, 2018."

W

Renee Slaughter
Custodian of Records
Texas Racing Commission
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TEXAS RACING COMMISSION
POLICIES AND PROCEDURES FOR TEST BARN EMPLOYEES
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Document; Policies and Procedures for Test Barn Employeces

Effective Daie;
Documem No.: V-800 ~__Rev.B . 0202007 |

10 PURPOSE
The purpose of the standard operating procedure is to provide written documentation that
all race track test techs can use to fulfill their job responsibilities to the best of their

ability.

20 SCOPE
Test barn technicians are required by Commission Rule 313.60 to perform any duty
required by the test barm supervisor and to assist in the collection of urine specimens for
testing and in the maintenance of the test bam facilities.”

You play onc of the most important roles in ensuring the iniegrity of pari-mutucl racing.
The job that you perform is critical to the Texas Racing Commission drug-testing
program for racchorses that ensures animals are raced drug-free. This assurance cnables
the betting public to have confidence in the racing industry, and also protecis the health
and welfare of both horsc and rider.

Your job requires that you pay close nitention to everything you do in the process of
collecting a sample. Should a positive sample result be challenged, we must be able to
lestify in o couri of law that the sample was collected in a certain manner because we
ALWAYS follow standard procedurcs.

34 ASSOCIATED DOCUMENTS
A1 V-80l  Disaster Recovery Plan for Veterinarians
32 V-802  Horse Track Drug Testing Procedurcs
33 V-803  Racetrack Toial Carbon Dioxide Testing Procedures

40 SECURITY
Security of the Test Barn and all samples collected, arc the responsibility of ALL Test
Barn employces. No ane besides the Test Barn cmployces may enter the somplc storage
room without a Test Barn employee escorting them. DO NOT ALLOW unauthorized
access to sample refrigeration units, desks, supply storage, or file cabinets. No personal
items may be placed into the sample storage refrigeration units at any time,

50 COMPUTERS
Test Bamn Techs will not use Texas Racing Commission computers,
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Effective Date:
Document No.: V-800 Rev.B 01/20/2017

6.0

70

9.0

TELEPHONES
The use of the Test Barn Telephones for personal calls is restricted to matters of an
urgent nafure and oaly with the approval of the Test Barn Supervisor.

PERSONAL CELLULAR TELEPHONES
Test Bam Techs may bring cell phoncs to the Test Barn, however. the ringer must be set
to sileat/vibrate. Use of cell phanes will not be allowed while in the test barn, in the stall
arca, while at the track to bring back horses, or anytitne in the process of collecting
samples. Use of these phones will not be allawed to interfere with the pcriormance of
your duties and you should restrict the length of calls to the absolute minjmum while
working.

SAFETY

8.1  Safety is everyone's responsibility. If you discover a situation you belicve is
unsafe, nolify the Test Bamn Supervisor immediatcly. Safety takes precedence
over sample cellection AT ALL TIMES.

82  Avoid standing within kicking range of all horses - this includes standing too
close to the stall door as the horse enlers.

83  ifyou feel the need, keep the horsc on a lead, have the attendant hold the horse,
tic the horse to the wall, or stand owtside the stall until the horse has set up to
urinate. I you feel as though you can NOT collect urine safely, notify the Test
Bam Supervisor.

84  Always monitor the Test Bam for unauthorized enirance. Everyane who eniers
the test bam area must be signed in by the sccurity gunrd. Children under the age
of I8 arc not allowed into the test barm at any time. If you have ony question
regarding the age of someonc entering, let the Test Bam supervisor know,

DUTIES
Test Bam Techs must arrive ready for work no later than 30 minutes prior ta the first post
time of the day. Clothes must be clean and jn good repair (no jeans with lasge tears or
holes even if they are designed that way) - and must not be suggestive or revealing.
Halter tops and any other clothing that is revealing will not be wom. Clothing displaying
abscenc language or art will not be worn. Shorts are permissible as long as they are not
short-shorts. Factwear - preferably boots - or any other close tocd shoes appropriate for
working with horses will be worn, Please keep in mind that all rce horses wear horse
shoes and if they step on a foot, there can be extreme consequences.

Page 2 of 22
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Document: Policies and Procedures for Test Barn Employees

Effective Date:
Document No.: V-800 Rev. B 0112072017

10.0 TESTING RULES AND PROCEDURES

10.1  The rules of the Texas Racing Commission require that the first place horse
ALWAYS be tested. In addition, o harse that finishes sccond; a beaten favorite:
for o race with a gross purse of $50,000 or morc, the horse that finishes third: &
horsc selected at random by the stewards (this is known as a “Stewand's Special)
and any other horse designated for cause by the Stewards or any Commission
Veterinarian may be tested.

10.2 A television monitor in the test barn may be used (o keep track of the progress of
the racing program. Ten (10) minutes prior to post time for the next race, at least
two (2) test bam techs will go to the winner's circle, The Test Bam supervisor
will let you know which horse and how many horses to bring back to the Test
Bam. The Test Tech must be very diligent to make sure the correct horses are
brought back to the Test Barn for testing. Sometimes, the placing of the horses in
a race takes a while. All horses must be held on the track until you are certain
which ones to take to the Test Barn. Aliematively, if the Test Tech is centain
which horses arc involved in a phato finish, inquiry, or claim of foul, all of the
horscs that could possibly be selected can be brought to the Test Bamn. The horses
that are not needed will then be released at the Test Bom. Afrer the race is cun
and the horses return 1o the winner's circle arca to be unsaddied, clip the Test
Bamn Tag labeled with 2 *T™ to the bridlc of each horse selected for lesting cxcept
the 1 place horse. If there is an abjection or inquiry during the race, place a *T"
tag on the 3™ or 4'® place horse (depending on if pulling 2 or 3 horses.) Ask all
haadlers to circle until the winner has taken photos. One of the Techs will follow
the " place harse 1o the winner's circle and attach the Test Bam Tag labcled with
a “T" to the bridlc after the picture is taken, One Test Tech is responsible for
escorting the 1* place harsc to the Test Bam, while the other Test Tech is
respansible for escorting all other horses selected for testing. Occasionally there
may be a claimed horse. If so, the Clerk of Scales will hand you an additional 1ag
(2 *C" t1ag) to be placed on the horse and will 1] the Test Tech which one has
been elaimed. 1f the claimed horse finishes in one of the testing positians, it
should be walked to the Test Barn for testing, Claiming will take placc in the
Holding Bam after all tests are completed on the claimed horse. If the herse did
not finish in a testing position, the horse is taken directly to the Holding Bam to
allow the claiming process to be exccuted.

103 Test Techs should make a point 1o observe all of the horses in a race as they leave
the track. Any horses showing blood at the nostrils should be brought to the
atiention of the Commission Veterinarian on the track. If the Comrnission
Veterinarian working the track is not available, have the handler bring the hocse 10
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104

105

10.6

the Test Barn so that the Commisslon Veterinarian at the Test Bam can look at
the horse.

Test Techs that are escorting more than one horse, will stay next to the handier of
or behind the last horse that is being cscarted. This will allow the Test Tech to
always keep the cscorted horses in view. S top the horses at the entrance of the
Test Bamn so their tattoo numbers can be checked by a Test Tech that did NOT go
to the track to escort the horses back. Test Techs will ask the handler to lip the
horse so that the tattao nuenber can be read, Test Techs will NEVER lip a horse
with their own hands. Please be aware that horses should NOT be allowed to aater
the Test Bam area if the tattoo’s given by the Test Bamn Supervisor do not match
the tattaos of the horses brought to the Test Bam. £ the Test Tech cannot verify
the tattao of a horse brought for testing, the Test Barn Supervisor must verify the
laitoo. Once the tattoo has been verified, the Test Tech checking the tattoos will
assign each horse to a water bucket by removing the “T" Test Tag and replacing it
with a numbered Test Tag corresponding to the numbers on the water buckets.
Make sure the handler moves the numbered tag {a the helter from the bridle after
the bridle is removed. Handlers are NOT allowed to put the numbered tags in
their pockets or to hand them from their belt loaps.

Once the horses arc in the Test Bam, the handiers will hose ther off and walk
them vntil they are cooled out. If o Test Tech is not busy, the Test Tech aray help
the handler by holding their horses while they cut the wraps off and/or wash the
horsc. TEST TECHS ARE NOT ALLOWED TO CUT THE WRAPS OFF OF
ANY HORSE FOR ANY REASON. As the Test Tech obscrves, the horses as
they cool out, make suee cach horse is using the praper water buckets os assigned.
If a horse uses a water bucket that is not assigned to them, nofify the hendler and
cmpty and refill the bucket that was uscd by mistake. During this cooling out
period, it is very important for the Test Tech to pay closc attention to the horses in
the Test Bamn, The amount of time it takes for a horse to be ready to be collected
varics greatly from horse to horse. Some horses will be ready in as little as 15
minutes whilc others may take | ¥4 hours. Watch for signals from the handlers as
to when the horse might be ready. Because the handler is more familiar with the
horse than the Test Tech, always take into consideration when they advise that o
horse is ready,

Test Techs that did not walk up to the winner's circle will check with the Test
Barn Supervisor for a post it note with the pulled horses tatoo numbers on it.
Water bucket (ags should be pulled so that they can be placed on the horses
entering the test barn. Tell the security guard which bucket number will go on
each horse. When horses amrive at the gate, ask in what place each harse finished.
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10.7

10.8

10.9

MAKE SURE THE TATTOO NUMBERS ON THE POST IT NOTE MUST
MATCH THE TATTOO ON THE HORSE IN THE PLACES NOTED, If
the numbers do not match, DO NOT ALLOW THE HORSE TO ENTER
THE TEST BARN AND NOTIFY THE TEST BARN SUPERVISOR
IMMEDIATELY. Remcmber that if claimed, the harse will have a *C" tag as
well as 2 number tag attached to their halier, “T™ tags shall be hung back an the
appropriate hook so that they are available to the next Test Techs that go up to the
next race. The “C" tag shall be taken back up to the Clerk of Scales afer the
claiming process has been fulfilled,

Each hosse will be kept a maximum of 1-1/2 hours to collect urine unless
othcrwise instrucied. Let the horse cool down for approximatcly 20 minutes
before any sample is taken. When the Test Tech believes that the horse is ready
lo give a sample, the proper sample card for that horse, gloves, a collection stick,
and o 16 oz. cup should be collecied. Use of gloves is mandatory. The sample
card WILL NOT BE KEPT IN POCKETS. ATTACH THE SAMPLE CARD
BEHIND THE TEST TECHS LICENSE SO IT IS NOT IN YOUR WAY. The
Test Tech will ask the handler to bring the horse (o a testing stall. Bcfore the Test
Tech allaws the horse ta enter the stall, the handier will lip the horse so that the
Test Tech can verify that the correct horse is being collecied. The tattoo number
on the card MUST match the tattoo on the horse the Test Tech will be collecting.
IF THERE 1S ANY DISAGREEMENT BETWEEN THESE TWO NUMBERS,
ASK THE HANDLER TO TAKE THE HORSE AWAY FROM THE STALL
AND CONTINUE WALKING THE HORSE UNTIL THE TEST BARN
SUPERVISOR HAS BEEN ADVISED. DO NOT TEST THE HORSE UNTIL
THIS ISSUE IS RESOLED. Please note that Test Techs are not to stand so closc
to the stali door that a horse could “cow kick" as it passes. Do not follow the
horsc into the stall until it has been tamed around, to aveid being kicked.

Ask the handler to take the halier of f the horse and to leave the stall. The stall
door will latch from the inside. Do nol allow the handler 1o lock the door from
the outside. Instruct the hander that they may witness the collection of urinc
through the viewing pontal. Witnessing the collection of the blood and urinc by
the handler is a RIGHT, not a requirement, If the handler does nor witness the
callection of the urine, make a note of this on the back of the sample card.

Break the seal of the collection cup in the presence of the witness, Should the
Test Tech not collect any urine and request that the handler walk the horse some
more, the opened collection cup should be thrown away and a new one used at the
next collection attempt; Do this so that the scal is once again broken in the
presence of the handler.,
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1011

10.12

10.13

10.14

Pay close attemiion 10 the horse's body language. Many horses will be excited
when inttintly mmed leosc in a stall, but most will calm down within a few
minutes if the Test Tech remains calm. It is often best to stand very quictly in the
center of the stall umil the horse has investigated its surroundings. Most horscs
that have been at a racetrack are somewhat accustomed to the testing procedure
and will relax and urinate. As the horse begins to stretch to urinate, the stick
should be held down and hidden ns much ns possible, and then eased into place,
avoiding any quick mations. It is best if Test Techs keep their legs closed so that
the stick is not castly scen by the horse, DO NOT TOUCH THE HORSE WITH
THE STICK AT ANY TIME. Make sure 10 know the sex of the horse you are
collecting BEFORE entering the stalf. It is cmbarrassing and ineffecral 1o
expect urine (o appear in one place only o have it appear in another! The sample
card will have the sex of the horse on it; Colt, Stallion, Ridgeling, Gelding =
Male; Fillie, Marc = Fomale.

Extremely nervous horscs may sometimes ealm down if kepton a [cod rope, If
the harse that is being collected appenrs 1o want to continue to walk, run the stall,
dig, weave, ar appears to want to kick, you may request the halter from the
handler or ask the handler to hold the horse still by coming into the stall and
holding the lead rope. The Test Tech should always be aware of the location of
the horse within the stall. All warnings given by the handlers should be heeded:
they know and work with the herscs daily. 1f a Test Tech is advised to keep o
horse on a lead rope or shank, that information should be followed,

If a horse appears to be shy of the collection stick and js familiar with blinkers
being wom, sometimes blinkers wil) help keep the horse’s mind off of the Test
Tech and the collection stick. Horses that would rather eat than cooperate may be
muzzled. Most harses will nibble al the ground, but herses are sometimes kept
off feed for & pericd of time before they rce and are hungry when they get (o the
Test Bam. Horses that eat more than a few nibbles should be discouraged and
then muzzled if they persist. DO NOT LEAVE THE STALL TO GET A
MUZZLE. Ask someonc that is free to bring it ta the stall.

DO NOT HIT, KICK, OR OTHERWISE SEVERELY DISCIPLINE A HORSE.
If you arc having problems with a horse, notify the handler to make necessary
adjustments such os puiting the horse on a shank or muzzle. Have the horse taken
out of the stall and notify the Test Bam Supervisor if there is a coneem of safety.
When your efforts are rewarded, and the horse appears to want lo urinate, quietly
unscrew the lid on the sample jar. If the horse urinates but doesa’t give up
enaugh urine, close the jar uniil the horse js ready to urinate again. Horses may
be kept in the stalls for 10 to 15 minutes at a time or until they are ¢too hot, too
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10.15

10.16

10.17

nervous, or too uninterested to persist in trying to collect. If this amount of time
has clapsed and only a partial sample is obtained, close the jar securely and
instruct the handler to continue walking the horse and offering water, THE TEST
TECH WILL THEN WALK TO A SPOT IN THE BARN WHERE THE
SAMPLE WILL CONTINUE TO BE IN FULL VIEW OF THE HANDLER.
REMAIN THERE UNTIL THE HORSE IS READY TO BE TRIED AGAIN.

AT NO POINT CAN THE TEST TECH WALK AWAY WITH A PARTIAL
SAMPLE. When a panial sample is obtained, the Test Tech who collected the
purtisl samplc must remain with that horse, sample card, and sample until the
horse gives more urine, or time runs out, whichever comes first. That horse may
NOT be given 0 another Test Tech. The only cxception to this fs if that Test
Tech must go to the restroom. In that casc, another Test Tech my hold the sample
in full vicw of the handlcr until the original Test Tech retumns. The second Test
Tech CANNQOT collect additional urine.

As the horse eaters the stall for additional atiempts, the Test Tech must make sure
CEACH TIME to ask the handles the lip the horse and then the Test Tech must
recheck the tattoo. THIS (S EXTREMELY IMPORTANT as two horses can
appear very similar and the Test Tech must ensure that the same horse is collecied
cach time it enters the stall. In some cases, handlers will switch horses so you
can't rely on remembering the handler, FAILURE TO DO THIS WILL
INVALIDATE ANY TEST RESULTS. FOLLOW THIS PROCEDURE
EVENIF YOU ARE ABSOLUTELY SURE OF THE HORSE'S IDENTITY.
Once the Test Tech has collected cnough urine, securely ¢lose the jar and ask the
handler to put the halicr on the horse if it is not haltered. Remeve the “T" tag and
notify the Commission Veterinarian or the Test Bum Supervisor that the horse is
ready to be bled. Recurn the collection stick to the bucket they are held in, IF
neither the Commission Veterinarian nor the Test Bam Supervisor will not be
available shortly, the horse should continue to be walked while the collected urine
samplc remains in full view of the handlcr.

When the Commission Veterinarion or the Test Barn Supervisor comes (o tuke
blood from the horse, the Test Tech will produce the card or read the tatioo
number so that the horse can be verified before blood is collected. Three vials of
blood will be collected at this time. The Test Tech should stand a few steps
behind whoever is collecting the blood and pay clase attention to what is
happening. Sometimes horses do not appreciate needles and they may strike, rear,
or mancuver in the Test Tech's direction. The blood tubes will be handed to the
Test Tech as they arc filled. After the Test Tech has all three tubes, GENTLY
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10.18

10.19

invert the tubes 8 - 10 times. DO NOT SHAKE THE TUBES OR PUT THEM

N YOUR POCKET. KEEP THEM UPRIGHT AS BEST YOU CAN,

If the Commission Veitcrinarian or Test Bam Supervisor needs more blood
collection supplics, call for another Test Tech 10 gct what's nceded. THE
SAMPLES COLLECTED MAY NOT LEAVE THE AREA WHERE THE
HANDLER IS AT.

Open the stall door slowly, looking bath ways for nearby horses before it is

swung wide apen. The horse can cither remain in the stall or be walked by a

different handler while the samples and witncss are taken iaside the office to sign

for the samples.

10.19.1  Have the witness/andler follow the Test Tech into the sealing arca

keeping the samplcs in the witness/andlers view a¢ all times. Make sure
the witness/handler has his license and the number tag for the water bucket
assigned. If the Test Tech and witness/handler have alrendy eniered the
office and those items arc not present, HAVE A DIFFERENT
TECHNICIAN RETRIEVE THE ITEMS. if there is another Test Tech
processing samples, wait with the witness/handler and samples outside of
the office, )

10.19.2  When it is time 1o process the samples, the Test Tech will go behind

the counter and the witness/andler will stand ia front. Place the Jarge
urine container on the counter and the tubes of blood in the tube holder so
that both hands are free to continue, THE FIRST THING THAT THE
TEST TECH WILL DO IS CHECK TO MAKE SURE THE
WITNESS/HANDLER HAS A VALID LICENSE AND IS A VALID
WITNESS. This should have been checked upon cnury fo the test bar,
but mistakes happen. The Test Tech will then write their initials on the
cormer of each of the sample labels that will be used and the current time
on the labels that will be put onto the blood mubes. Poura minimum of 10
mLs* and a maximum of 50 mLs into two § oz. jars. Onc of those jars
will go tn the Jab, and the second will be the split sample and put into the
lockable sample freezer until it has been cleared. Serew the lids onto the
containers. After the lids arc in place, the gloves worn by the Test Tech
may be removed for the remainder of the sample process. If there are less
than [0 mLs, there will be no splil, the entire [0 mLs will be sent 10 the
lab, and the Test Tech will siamp, “Not enough urine collected for a split”
onto the back of the sample card along with the Test Tech's and the
witness's/handler’s initials. A sample bar code iag labeled “URINE" will
be placed on lop of the label of cach § oz, jarused. A piece of Red
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Evidence Tape will be placed over the lid of each jar in such o way that it
overlaps bath cnds of the bar code tag, being carcful not to caver the
sample numbecr, the bar code, or the furosemide box. Place a sample bar
codc tag labeled “BLOOD" onto cach of the bood tubes, covering the
stickers already on the tubes with the furasemide block toward the bottom
of the tube. Place a piece of Red Evidence Tape over the top of cach
blaod tube in o way that it covers the entire top and overlaps the tag, but
does not cover the samplc number or any part of the bar code. Na part of
the rubber top of the twbe should show afier the evidence tape has been
placed. [f it does, more tape should be added. Have the witness/handler
initial the evidence tape on all blood and urine samplcs. Any urine left in
the 16 oz. collection jos may now be discarded.

10193  Ask the witness/handler to sign In the appropriaic blank if they are a
valid witness** and the Test Tech fill in the wi ers
license number on the Sample Card. NEVER LEAVE THE SAMPLES
ALONE WITH THE WITNESS/HANDLER AT ANY TIME. Once this
is done, the witness/handler is free to go, The test tech will write their
initials on the spoce where the blank for “Urine™ is at. The current time
should then be added by the Test Tech ta the appropriate blank. The
sample card should then be given to the Test Bamn Supervisor, the blood
tubes should be placed in the holder by the centrifuges, and the urine
should be placed in the sample box and freezer, respectively.

10.19.4  During the catire process of scaling and storing the samples, the Test
Tech should refrain from getting involved in conversations with other
individuals. This will prevent the Test Tech from being distracted from
the task ot hand. TEST TECHS WHO ARE NOT PROCESSING
SAMPLES SHOULD AVOID THE SEALING AREA WHILE
SAMPLES ARE BEING PROCESSED. If the Test Tech needs an ything
that is not physically available to them, ask another Test Tech to Ect it for
you so that the samples are never lefk by the Test Tech processing them.,

10.19.5  The Test Tech will then clean the counter, wash their hands, and check
to sce if another horse is ready to be (csted.

1020 Following these procedures each and every time will ensure the integrity and
effectiveness of the drug-testing program. Diligence and attention to detail with
EVERY sample collected is CRITICAL. IT there are ANY deviations from
these procedures, the Test Barn Supervisor will be made aware and those
deviations shall be noted on the back of the sample card at the time they
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10.21

10.22

10.23

10.24

10.25

10.26

oceur along with the initials of anyone involved. This documentation is
EXTREMELY imponant.

Food and drink may be brought into the Test Barn, however, it must be kept in the
back room where the refrigerators are located. Once the horses from the first race
have arrived, no food or drinks may be brought into the arca where the samples
arc processed. Test Techs will ALWAYS wash their hands before rereming to
work afier cating and/or drinking.

Test Techs who use tobacco praducts of any kind (e-cig, cigarettes, cigars, or
chewing tobacco) MUST W T A W. A
| f . TEST TECHS MAY NOT HAVE

ANY TYPE OF TOBACCO ON THEM (OR IN THEIR MOUTH) WHILE IN
THE TEST BARN, IN THE PROCESSING AREA, OR IN ANY OF THE
STALLS. Use of tobacco products must be kept to a minimum and may only be
used OUTSIDE of the Test Bamn fencing.

Test Techs may bring guests to the Test Barn, however, they must lcave before
the horses in the first race amrive for westing. Guests are NOT ALLOWED to
“hang out” and the Test Barn, and Test Techs are not allowed 1o visit with them
until after you are clearcd (o lcave for the day/nigh:.

At the cnd of the shift, ail supplies are to be cleancd and put away. The office
area of the Test Barn should be cleaned and all trash cans should be empticd.
Test Techs arc not allowed to leave until the Test Barn Supervisor has piven
permission.

Test Techs will always keep in mind that vanccessary noisc and distraction should
be kept away from the Test Bam Supervisor. While the Test Barn Supervisor is
collecting data, Test Techs should not engage in conversation or be a distraction.
Questions and or comments should be held uniil the Test Bam Supervisor is not
busy.

If at any time the Test Tech has nathing to do, he/she should be outside of the
office area. Congregating inside is discouraged.

* GUIDE FOR SPLITTING URINE SAMPLES

AMOUNT COLLECTED SEND TO LAB SAVE FOR SPLIT
10 mLs or less All None
Page 10 of 12
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10 mLs to 30 mLs 10 mLs All in excess of 10 mLs
30mlsto 50mLs 20 mLs All in excess of 20 mLs
50mLsto 100 mLs 30 mLs 50 Ls max

120 USE OF STAMPS ON SAMPLE CARDS

* Invplid Wiinecs — A person becomes an invalid witness if they are NOT ane of
the following: Groom, Stablc Foreman, Assisteat Trainer, or Owner/Trainer TO
THE HORSE BEING TESTED. Another Trainer may be designated if a “Trainer
Respansibility” had been signed. If they are NOT one of the above, the back of
the sample card will be stamped, “INVALID WITNESS" and that person’s
name and license number will be filled in by the Test Tech,

* No uring collected after 1.5 hoyrs - This will be stamped on the back of the
sample card as needed and the Test Tech will initial the stamp. The “URINE"
stickers will be {eft an the card.

e N h utine collect 1j fter 1.5 hours - The Test Tech
will stamp the back of the card and initial the stamp as well as initialing the
“Urinc Line” on the front of the sample card. One (1) urine sticker will be left on
the card.

. ficien! yri Hected and horse released due (o in llness - The
Commission Veterinarian will make this determination. The Test Tech will stamp
the back of the card and initial the stamp. The Commission
Veterinarian will usually add a comment to the back of the card and initial,

e WIT NOT OB. NE COLLE N - to be used as
nceded and initiled by Test Tech and witness/handler. This stamp is rarcly if
ever uscd.
Revision | Originator: Change: Reviewed | Approved Effective
by: by: Date:
A Chuck Trout New Creation Chuck Chuck 11104714
_ Trowt Trout
B Edna Griswold | Changes 1o reflect current | Dr. Trey Chuck 1720117
practices Jomes Trout
ACKNOWLEDGEMENT
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By my signature I acknowledge the contents, requirements, and responsibilities
outlined in this Standard Operating Procedure (SOP). | also acknowledge that 1
have been given a copy of the SOP to take home and review as needed.

NAME
(PRINT)

LICENSE
NO.

SIGNATURE DATE
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102572017 10.42 44 Texas Racing Comimission
Ruling Report for Licensee
Rulng Date: 10/21/2017 Viclaton Date 060912017 Rulng# RETA2689
Licensee JUDD STEVEN KEARL Slatus: CLSD
License # Type Slalus
91034  OWNER-TRAINER SUSPENDED
" Actons Begin Dale End Date
SUSPENDED 0713112021 07302026

Rufing Type: 4 MEDICATION VIOLATION Redwsiibule Purse: Y
Rules Cded: 3.16 UNLAWFLUL INFLUENCES ON RACING

311.104 TRAINER/ABSOLUTE INSURER

319.3 DRUG POSITIVE OR PERMITTED MEDICATION VIOLATION

214.302 REASONABLE QVERSIGHT OF ANIMAL

Fne $ 25,000 Fine Due Dale 102412017 Fne Pad Date

FAILURE TO PAY THE ASSESSED FINE BY THE DUE DATE INDICATED ABOVE
MAY RESULT IN THE SUSPENSION OF THE SUBJECT'S OCCUPATIONAL LICENSE(S).

Nanaive
Owner-Trainer Judd Kear wes duly noticed and appeared through counsel, for a formal hearing on
9/25117 before the Retama Park Board of Stewards because a post-race blood serum sample
#RP043195, taken from his horse, “Chivalri," that won the 10th race at Retama Park on 6/9/17
conlained the Class 1 prohibited substance, Nomifensine,

This positive lest was ane of eight positives for Namifensine that occurred within a ime period of a
few weeks, by lhree different trainers at two tracks. This substance was identified and confirmed by
the Texas Veterinary Medical Diagnostic Lab. In each case, spit samples were sent to the
Pennsyivania Toxicology and Research Laboratory, and each posilive lest was confirmed. Before
the hearing took place, counsel for each of the three respondent trainers, along with Deputy General
Counsel for the Texas Racing Commission agreed {o combine all of the cases and hold a single
hearing. Present at the hearing were: Respondent Trainer Brian Stroud (1 positive test) with his
attomey, Trent Rowel; Altorney Eleancr Ruffner, and Co-counsel Damel Vienna, represenling
Respandent Trainers Judd Kear! (5 posilive tests) and Trainer Jose Sanchez (2 postive lests). Also
present was Depuly General Counsel for the Texas Racing Commission, Devon Bijansky, and the
Board of Stewards, Anne Alley, Fred Winch and Michael Pelletier. The hearing was lo determine
the facts and circumstances surrounding all eight positives. The hearing concluded on the afternoon
of 9/27/17, with additional transcripls of testim ony submitted by stipulation on 10/6/17, and written
closing arguments submitted on 10/10/17.

The Board of Stewards considered all of the lestimeny and evidence presented, The Board of
Stewards finds thal the Petitoner, Texas Racing Commission proved by a preponderance of the
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evidence (1) that each of the horses in question had Nomifensine in their systems on the day of their
races, (2) that Nomifensine is a prohibited substance under the Racing Act and Commission Rules,
and (3) hat Respondents were the irainers for these horses in the manner and fof the time
necessary la prevenl the administration of Nomifensine, and therefore, Respondents are
responsible for the violations alleged against them.

The Texas Racing Act defines “prohibited substance" as *a drug, chemical, or other substance that:
(A)in its use or intended use, is reasonably capable of influencing ar affeciing the outcome of a race
in a manner conlrary to this Act or a commission rule; and (B)is prohibited by a commission rule
fegulating the unlawful influence of a race.” Tex, Rev. Civ. Stat Ann. art, 179, Section 1.03(72).
Texas Racing Commission Rule 319.1(b){1) defines “prohibited drugs, chemicals, or other
substances” as "any stimulants, depressants, tranquilzers, local anesthelics, drugs, other drug
melaboliles which eould affect the health or performance of a race animal” These drugs and
subslances are reasonably capable of influencing or affecting the oulcome of a race in a manner
conirary to the Texas Racing Act and Commission rules. Texas Racing Commission Rule 319,3(e)
Medication Restricted, provides that "{a] positive finding by a chemist of a prohibited drug, chemical,
or other substance in a test specimen of a horse or greyhound collected before or after the running
of a race, subject to the rules of the commission relaling to spit specimens, is prima facie evidence
that the prohibiled drug, chemical, ar other substance was administered (o the animal and was
caried in the body of the animal while participating in a race * This evidentiary prasumption was

fot successfully rebutied by Respondents during the hearing

Each Horse in Question Raced With Nomifensine in Their Syslem

During the hearing, Respondents raised several issues regarding the Commssion's investigative
process, specimen handiing, and storage procedures Respondents emphasized areas where
procedures had departed from the wrillen policies Some procedures have been improved, whie
the written palicy is currenly in the process of being updaled. Fewer tubes of biood are drawn from
the horse after the race, because of the larger size of the slarage lubes Alsg, the process of sionng
the blood serum was improved, thereby lessening the chance of contamination Respondents
pointed out that some samples were refrigerated rather than frozen

According to expert teslimony from Dr, Scolt Stanley of the UC-Dav's Schaol of Veterinary Med.cine
and the K.L. Maddy Equine Analytical Lab, freezing samples is the industry slandard. However, the
only efiect refrigeration might have is that refrigeration of samples might reduce concentrations of
substances in the blood being stored Respondents a'so demonstrated thal the security offices at
ihe different tracks had keys to the fest barns and freezers or refrigerators where the samples were
stored, This foo appears to be a departure from the writien policy However. none of these issues
compromised the sufficiency of the chain of custody of these specimens, and no evidence
whatsoever was intrgduced that the specimens were tampered with or that the results are nol
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reliable,

While Nomifensine is not currently classified by the Association of Racing Commissioners
International (ARCI). Texas Racing Commission Equine Medicalion Classification Policy and
Penalty Guidelines, pursuant lo ARCI recommendations, stale that “Any substances or drugs found
that are notincluded in these guidelines should be trealed as Class 1 violaions warranting a Class
A penafty unless otherwise advised by the Executve Director.” Nomifensine is therefore a Class 1
Prohibited Substance.

Nomifensine is a human antidepressant drug that was withdrawn from the market by manufaclurers
in the 1980s and had its FDA approval revoked in 1992. Acco rding lo exper testimony from Dr,
Scolt Stanley of the UC-Davis School of Velerinary Medicine and the K.L. Maddy Equine Analytical
Lab, Nomifensine is reasonably capable of influencing or affecting the ouicome of a race and it
could affect the health and performance of a racehorse.

Respondent Trainers Are Responsible for the Violations

Al three Respondents employed veterinarian Dr. Justin Robinson, and the logical inference from
the tolality of the evidence is that he was respensible for the administration of Nomifensine to all of
the horses in question. All three Respondents claim that the administration of the Nomifensine was
done without their knowledge and consenl. However, ignarance does not relieve the Respondents
of responsibiity. Section 311,104 {b) of the Texas Racing Commission Rules of Racing, the
Absolute Insurer Rule states: "(1) The Irainer shall ensure the health and safety of each
horse.....that is in the care and custody of the trainer. (2) A trainer shall ensure that a horse..... that
runs in a race while in the care and custody of the Irainer.....is free from al prohibited drug,
chemicals, or other substances.” Furthermore, Texas Racing Commission Rule Section 319 302
states: "The owner, trainer, groom, or other person who has care and custody of a race ap mal shall
guard each animal in his or her custody before the animal races in the manner and for the time
necessary lo prevent the administration of a prohibited drug, chemical, or other substance *
Althaugh a trainer may not be present at all imes, a trainer has control aver who has access to the
horses in his or her care, and is the only person with opportunity to secure his or her stable in an
appropriate manner. If a trainer is not diigent in overseeing what substances are administered fo
horses in his or her care, it is the trainer that is remiss in fuifiling their obligalions. To allow a tramer
to excuse any positive by claiming ignorance regarding what a veterinarian administered, is to
afiow a trainer to abdicate a responsibilty that is theirs by rule. Therefore, this Board of Stewards
wil not endorse a trainer's active ignorance as an excuse for a positive test for a prohibited
substance in a race horse.

Conclusion
Owner-Trainer Judd Kearl is hereby suspended for five years (7/31/21 through 7/30/26) and fined
twenly-five thousand ($25,000) dollars and referred (o the Executive Director. Third violation in this
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calegory.
During the lerm of this suspension, Mr. Kear is denied access fo af areas under ihe junsdiction of
the Texas Racing Commission. Horses owned or trained by Mr Kearl are denied entry pending
transfer to a parly approved by a Board of Stewards

The horse, "Chivalrl,'is hereby disqualified from the 10th race at Retama Park on 6/9/17 and
declared unplaced The purse is ordered redistributed as folows:

1. (1) KK See U Later

2. (4) Global Menace

3. (9) Scnic Dashing Pool

4. {3) Fantazzy

5. (10) Luz Corona

6. (6) TH Thomas Leo

7.(5) Ignight

8. (B) DKR Speedway

9. (7) Salty On Fire

Unplaced: (2) Chivaln.

MIKE PELLETIER FRED WINCH JR
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SOAH DOCKET NOS. 476-18-1010, 476-18-1011, AND 476-18-1012

JUDD KEARL, JOSE SANCHEZ, § BEFORE THE STATE OFFICE
and BRIAN STROUD, §
Petitioners, §
§
V. § OF
5
TEXAS RACING COMMISSION, §
Respondent. § ADMINISTRATIVE HEARINGS

PETITIONERS’ EXCEPTIONS TO PROPOSAL FOR DECISION

Petitioners Judd Kearl and Jose Sanchez (“Petitioners”), file their Exceptions to the
Proposal for Decision (the “PFD") rendered in the above-captioned matter on May 28,
2019 as follows:

L EXCEPTIONS TO FINDINGS OF FACT

Petitioners object to the PFD's findings of fact as follows and propose amended findings
of fact and conclusions of law, attached hereto as Exhibit A, with changes tracked for the

Commission’s convenience.!

A, PETITIONERS’ EXCEPTIONS TO FINDING OF FACT NO. 15 AND REQUEST FOR
ADDITIONAL FINDING.

Petitioners propose amending PFD finding of fact No. 15 for completeness to reflect that
the Stewards’ hearing concluded on September 27, 2017.2 Petitioners further propose
including additional findings of fact describing the summary suspensions and the
circumstances under which Petitioners finally obtained the statutorily required
evidentiary hearing on their summary suspensions.3

! Findings of fact may be based only on the evidence and on matters that are officially
noticed. TEx. GOV'T CODE §2001.141(c). Findings of fact, if set forth in statutory language,
must be accompanied by a concise and explicit statement of the underlying facts
supporting the findings. Tex. Gov’'T CODE §2001.141(d). In this case, the ALJ’s summary
of the underlying facts for his findings and conclusions are not based on the evidence

presented.
2See Ex. A, p. 2.
3See Ex. A, p. 2.
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After the summary suspension of Petitioners’ licenses on September 6, 2017, the
Commission was required to hold an evidentiary hearing within seven days.4 The
Commission did not schedule the required hearing. Petitioners repeatedly asserted their
right to that hearing, but the Commission refused. Petitioners, with no other available
remedy, sought injunctive relief. The Commission, through the Attorney General,
appeared and confirmed 1) that Petitioners were in fact entitled to a hearing within seven
days of the summary suspension; 2) that the Commission had in fact summarily
suspended their licenses; 3) and that the Commission had refused to hold the hearing
required by the Code. The Court ordered the Commission to hold the required hearing
and, in the event they did not, Petitioners could return to the Court for relief. The
Commission finally held the required hearing nineteen days after the summary
suspension.®

The foregoing findings are appropriate and necessary to ensure that the PFD, regardless
of the ultimate conclusions that the AL]J reaches, fairly represents the events as they have
occurred in these proceedings and does not tend to minimize any party’s failure to
comply with relevant authorities.

B. PETITIONERS’ EXCEPTIONS TO FINDINGS OF FACT NOS. 16 AND 28.

Petitioners object to the Stewards’ conclusion and to finding of fact No. 16 because it is
unsupported by the evidence, and to finding of fact No. 28 because it does not accurately
reflect the state of the record. After the January 16, 2019 hearing adjourned, the parties
were permitted to submit written closing briefs to assist the ALJ with the recordings of
the Stewards” hearings. The record closed on February 1, 2019 when those briefs were
submitted.® The ALJ was therefore required to render his PFD not later than the sixtieth
day after the date by which the AL]J ordered all post-hearing documents to be filed.” The

416 TEX. ADMIN. CODE §307.62(i). The statute does not specify an enforcement mechanism
or any adverse consequences associated with the Commission’s failure to hold a hearing
within seven days.

3 See Ex. A, p. 2.
6 See SOAH Order No. 9 (January 17, 2019).

7 Tex. Gov't CODE §2001.058(f)(1).

PETITIONERS’ EXCEPTIONS TO PROPOSAL FOR DECISION PAGE2OF 16

Page 97 of 257



sixty-day period may be extended only with the consent of all parties.? The PFD should
have been issued on April 2, 2019.

One week before the PFD was due, on March 27, 2019, the ALJ reopened the record
pursuant to Order No. 10 for the “limited purpose” of requesting the parties submit a
copy of a court document related to this matter.® The reason for this order was unclear;
the requested document had already been entered into the SOAH record before and
during the January 16, 2019 hearing.® After the parties re-supplied the requested
evidence, the ALJ took an additional sixty days to issue the PFD. None of the parties
consented to an extension of the time allotted for the ALJ to issue the PFD.11

The foregoing findings are necessary and appropriate to ensure that the PFD contains an
accurate recitation of the various delays that Petitioners have sustained throughout these
proceedings.

C. PETITIONERS’ EXCEPTIONS TO FINDINGS OF FACT NOs. 12, 13, 29, AND 30.

Petitioners object to the findings of fact which, taken together, suggest that the deviations
from the Commission’s blood testing procedure was permissible, nonprejudicial, and
legally inconsequential. Petitioners also object to these findings because they are vague
and wholly unsupported by the evidence.

Each of the PFD's findings of fact concern serum samples that were improperly collected
and improperly stored by the Commission, in violation of the Commission’s written
procedures.? Petitioners presented evidence - and the AL]J agreed - that in all instances
atissue before SOAH, the Commission instructed the test barn employees to deviate from

8 TEX. GOV'T CODE §2001.058(f)(1).
? See SOAH Order No. 10 (March 27, 2019).

10 See Petitioner’s Exhibits to SOAH Appellate Record of January 16, 2019 hearing
(“SOAH Exhibits”) Ex. 47; see also Petitioners’ Motion for Summary Disposition, Ex. M.

1 See Ex. A, p. 4; see also TEX. GOv'T CODE §2001.058(f)(1).

12 See SOAH Exs. 50, p. 22; 52, p. 4; 53; 54, pp. 8-11; 56, pp. 2-4; 55; 58, pp. 2, 5, 7, 9-10; 59;
60, pp. 1, 3-4, 6-8; 61; 62, p. 1; 63.
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the Commission’s published drug testing procedures, and that those employees in fact
followed those instructions.!* The Commission stipulated to as much.!4

The Texas Supreme Court has consistently affirmed that an agency’s deviation from its
published procedures constitutes illegal ad hoc rule-making in violation of the APA,
rendering the results of such deviations invalid.’® Following those precedents and other
relevant law, the Travis County District Court held on May 14, 2018 that the tests at issue
in this case were a result of illegal ad hoc rule making by the Comission.’ Under Texas
law, invalid procedures can produce only invalid results.i? The ALJ acknowledged the
Travis County District Court ruling that the challenged testing procedures were invalid
because they constituted illegal ad hoc rulemaking by the Commission.® However, the
PFD also stated that “the Court pointed out that Appellants had not exhausted their
administrative remedies.”1?

This footnote reflects a misunderstanding of the District Court’s rulings. On May 14,
2018, Judge Crump signed an order explicitly denying the Commission’s plea to the
jurisdiction as to the ad hoc rulemaking claims brought under Chapter 2001 of the TExAS
GOVERNMENT CODE. Nowhere did the Court amend the finality of this ruling by noting
that any administrative remedies remained for Petitioners to exhaust. The Court
considered but soundly rejected the Commission’s argument that it had no jurisdiction
under Chapter 2001 of the TexAs GOVERNMENT CODE. Because §2001.038 requires the
challenge to the Commission’s ad hoc rulemaking to be brought “only in a Travis County
district court,” SOAH has no jurisdiction over any such claim. As a result, there exist no
administrative remedies that could have been but were not exhausted.

13 See PDF, pp. 6-8.

14 See PFD, p. 8.

13 EI Paso Hosp. Dist. v. Tex. HHS Comm‘n, 247 S.W.3d 709, 715 (Tex. 2008).
16 See SOAH Ex. 47.

17 See El Paso Hosp. Dist., 247 SW.3d at 715.

18 See PFD, p. 1.

13 See PFD, p.1 fn.1. Contrary to the statement in this footnote, nowhere in the order does
the Court point out any failure to exhaust administrative remedies. The orders issued by
the Court were clear, specific, and final. They do not include the word “exhaust” or
“remedies.” The source of the PFD’s assertion that the Court pointed out anything of the
kind is without foundation in the District Court record or in the record before SOAH.
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PFD footnote 1 seems to indicate that Judge Crump’s findings are without effect in the
related administrative proceedings or that the pendency of the SOAH actions during
Judge Crump’s consideration of the Commission’s ad hoc rulemaking weakens the
District Court’s jurisdiction. Such an indication would be troubling. In fact, the parties
agreed to postpone the SOAH hearing because the ad hoc rulemaking challenge, if
successful, could affect the SOAH outcome. If the Texas Legislature had elected to
authorize SOAH to consider and rule that the Commission engaged in illegal ad hoc
rulemaking, then Appellants would have been bound to bring that issue before SOAH
before seeking any remedies in the District Court. Because SOAH lacks that statutory
authority, it is obligated to defer to the District Court’s clear and final decision that what
the Commission did was illegal and invalid.2

Moreover, the Commission’s illegal conduct created a security breach. In this case, the
Commission’s deviation from procedure not only violated the law as written, but
exposed the only evidence tying Petitioners to Nomifensine, or any other prohibited
substance, to substantial risk of tampering and spoliation. The uncontroverted evidence
showed that the samples were not properly secured in a locked freezer; that several
people who should not have had access to the stored samples have keys to the test barns;
and that the Commission cannot identify the number and identities of all those who have
access to the improperly collected and stored samples.2t

The PFD states, “Appellants first contend that none of the test results should be
considered by the Commission because the test barn employees who withdrew and
stored the blood samples deviated from the Commission’s blood testing procedures.
Appellants are correct.”?2 The PFD continues, “Appellants also pointed out the test barn
employees deviated from procedure by storing blood samples in a refrigerator instead of
a freezer and failing to limit access to the samples stored in a locked freezer. Appellants
are correct on both counts.” This finding alone demonstrates that the Stewards’ rulings
were clearly in error. The PFD’s analysis should have stopped there.

Instead, the PFD continued and asserted - without reference to supporting evidence in
the record - that “some of the deviations from the Commission’s blood testing procedure
can be explained” and that “no evidence was presented on the likelihood that these

20 See SOAH Ex. 47,

21 See SOAH Exs. 50, pp. 6-7, 12, 15-16, 18, 20-22; 51; 54, pp. 1, 5-11; 55; 56, pp. 2, 4-7; 57;
58, pp. 1-3, 5-11; 59; 60, pp. 2-3, 6-8; 61; 62, p. 2; 63; 68, p. 1; 69.

2 See PFD, p. 10.
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actions could have caused the positive test results for Nomifensine.”? The Commission
alone had the burden to prove by a preponderance of the evidence that Petitioners
violated or were responsible for a violation of the Texas Racing Act or a Commission
rule?* The ALJ's conclusion therefore represents an improper burden shifting. In effect,
the ALJ burdens Petitioners with conducting an investigation into the effect of the
Commission’s illegal ad hoc rulemaking to develop evidence to show a possible effect;
however, any such investigation would have had to occur before that rulemaking could
have been known.

The Commission’s decision to collect and store the blood samples pursuant to an invalid
procedure in violation of its own policies and procedures necessarily means that no
validly collected samples exist for testing. The Commission therefore had no competent
evidence of any wrongdoing. As a result, the Commission could not establish the prima
facie case required to suspend Petitioners’ licenses.?

It may be true that the Commission is short-staffed; that the deviations, if officially
instituted, would improve the chain of custody; that the deviations would improve
laboratory hygiene; or that the deviations do not affect the test outcomes. However, the
Commission has itself established its need for consistent procedures for legal reasons,
and the effect the deviant procedure would have, if any, is an improper consideration
that should not have weighed in the Stewards’ or the ALJ’s analysis. Vacating the
administrative disciplinary action is the only right outcome, given the Commission’s own
standards.26

The foregoing corrections to these findings of fact are necessary and appropriate to fairly
reflect the District Court’s actual rulings and final judgment and to apply, rather than
challenge, the effect of those rulings to the facts in this case.

D.  PErrmioNers’ EXCEPTIONS TO FINDINGS OF FACT Nos. 31-33.

Petitioners object to these findings of fact because they are unsupported by the evidence
and because, taken together, they led the AL] to incorrectly infer in Conclusion of Law

3 See PFD, pp. 10-11.

416 TEX. ADMIN. CODE §307.62(e).

% 16 TEX. ADMIN. CODE §307.62(e).

% See SOAH Exs. 23, p. 1 and 24, pp. 1, 9.
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Nos. 20 and 21 (discussed below) as a matter of law that Nomifensine is a prohibited
substance.

First, the Commission presented no competent evidence to the Stewards or the AL]J that
Nomifensine may affect the health and safety of a race animal. Petitioners presented
evidence, and the ALJ agreed in the PFD, that the Commission’s expert witness, Dr.
Stanley, had never encountered an instance where a horse tested positive for
Nomifensine; that he was unaware of any study on its effects on a horse; and “there is
simply no empirical data . . . that establishes the manner and extent Nomifensine may
have on a horse.”?” The PFD also agreed with Petitioners that there was no evidence of
the effect, if any, Nomifensine may have on a horse: “Appellants also argued that
Nomifensine did not meet the definition of a prohibited substance because no study has
ever established the effects that Nomifensine may have on a horse, if any. While true, the
AL]J found Dr. Stanley’s testimony credible . . . It is reasonable that a drug lacking FDA
approval would be harmful to a person or animal that ingests it.” 2

The ALJ's conclusion that a drug lacking FDA approval is necessarily harmful is
unsupported by the evidence and does not sufficiently justify the ALJ’s conclusion that
Nomifensine may be harmful. Rather, it reflects an assumption that all non-FDA
approved drugs must be harmful. That assumption is fallacious. While FDA approval
may be an acceptable stand-in for safety, the inverse - that is, lack of FDA approval
equaling lack of safety - is by no means guaranteed.

In fact, the Commission has labeled several FDA-unapproved substances as class 4 or 5
“therapeutic medications routinely used in racehorses.”? The following drugs all lack
FDA approval but are therapeutic medications routinely used in racehorses:3

77 See Ex. A, p. 9.
2 See Ex. A, p. 11.
29 See SOAH Exs. 23 and 24.

¥ Information concerning FDA-approved substances can be found on the FDA’s public-
facing website, including a list of approved drug products current as of March of 2019.
See, e.g., www.fda.gov/media/71494/download. Texas courts allow adjudicators to take
judicial notice of government websites because they are self-authenticating under TEXAS
RULES OF EVIDENCE 902(5) and can usually be internally authenticated under 901(b)(4).
See, e.g., In re Doe, 501 SW.3d 313, 321 n.11 (Tex. App. —Houston [14th Dist.] 2016, no

pet.).
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Acetylsalicylic acid
Adrenochrome
monosemicarbazone salicylate
Aldosterone
Amiodorone
Anisindione

Antipyrine
Benclomenthasone
Benzocaine

Bethanichol

Bromhexine

Camphor
Carbazochrome
Clobetasol

Cortisone

Dicumarol
Dimethylsulfoxide
Flunixin

Isometheptene
Isopropamide
Isoxsuprine
Methscopolamine (except
methscopolamine bromide})

Methysergide, mexilitine (except

mexiletine hydrochloride)
Milrinone (except milrinone
lactate)

Misoprostel
N-butylscopolamine

Oxyphenbutazone
Oxyphencyclimine
Oxyphenonium
Paramethasone
Pentoxifylline
Phenacemide
Phenindione
Phenprocoumon
Phensuximide
Phenylbutazone
Pirenzepine
Polythiazide
Propylhexedrine
Salicylamide
Spironalactone (except
spironolactone)
Terfenadine
Tetrahydrozoline
Theobromine
Thiosalicylate
Thiphenamil
Tocainide
Trichlormethiazide
Tridihexethyl
Trimeprazine
Vedaprofen
Xylometazoline
Zeranol

As shown by the above list, even the Commission does not claim that lack of FDA.
approval is sufficient to show that a substance is harmful to race animals.

By contrast, the Commission allows the use of certain Class 1 substances, including
morphine, cocaine, and even methamphetamine, all of which lack FDA approval and are
generally considered unsafe, with a reduced penalty if the owner or trainer shows its
presence in a race animal was unintentional and not based upon an attempt to affect the
outcome of a race3! Substances generally considered safe that are not FDA-approved

31 See SOAH Exs. 23 and 24.
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include aloe vera, commonly used to relieve sores and sunburns; acidophilus, a probiotic
widely available over the counter; biotin, sold over the counter and as a prescription most
commonly to pregnant women; green tea, consumed daily by billions of people; and
melatonin, a naturally occurring sleep-aid.

Second, the ALJ’s conclusion that Nomifensine may be harmful is not supported by the
testimony of the Commission’s only expert witness, Dr. Stanley. Without competent
evidence supporting a finding that Nomifensine is a prohibited substance, there can be
no basis for any administrative penalty. Only substances that are reasonably capable of
influencing or affecting the outcome of a race or of affecting the health or performance of
a racehorse is a “prohibited substance.”32

Dr. Stanley testified, and the ALJ accepted his testimony, that he had never heard of
Nomifensine before the Commission contacted him to testify in this contested case; that
he had no personal knowledge of the effect of Nomifensine on horses through any of his
own research or studies; that no one has ever studied the effects of Nomifensine in a
horse; and there is no anecdotal evidence of the effect of Nomifensine in a horse at all.3?
The AL]J correctly concluded that “There is simply no empirical data . . . that establishes
the manner and extent Nomifensine may have on a horse.”*

Dr. Stanley testified only to the effects of the drug on humans, not horses, which was
irrelevant to the ultimate issue - whether Nomifensine effects or could affect horses ~ and
his testimony that reuptake inhibitor mechanisms in humans and horses may be similar
is not credible evidence informing that ultimate issue.® Dr. Stanley referred to no
scientific evidence, anecdotal evidence, or personal knowledge that horses and humans

3216 TEX. ADMIN. CODE §319.1(b).

33 See SOAH Exs. 64, pp. 9-13, 15; 65; see also E.I. DuPont De Nemours & Co. v. Robinson, 923
S.W.2d 549, 557 (Tex. 1995) (“opinions formed solely for the purpose of testifying are
more likely to be biased toward a particular result”).

3 See PFD, p. 9.

3 See SOAH Exs. 64, pp. 10, 12-13, 15-16; 65; GMC v. Iracheta, 161 S.W.3d 462, 470-71 (Tex.
2005} (conclusory, speculative, or unreliable opinion testimony is not relevant and
therefore not admissible); Coastal Transp. Co. v. Crown Cent. Petroleum Corp., 136 S.W.3d
227,232 (Tex. 2004) (“a claim will not stand or fall on the mere ipse dixit of a credentialed
witness”); Missouri Pacific Railrond Co. v. Buenrostro, 853 S.W.2d 66, 77 (Tex. App.—San
Antonio 1993, writ denied) (an expert’s testimony that is not probative of any fact issue
is no evidence).
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would metabolize or react to a particular drug in a particular manner. Dr. Stanley’s
incompetent testimony had the exactly the effect on the ALJ] that Petitioners were
concerned it would have: it misled the AL] by implying that FDA approval correlates in
any way with its effect on horses, and as a result, the ALJ] improperly concluded that it
did.%

Dr. Stanley’s opinion amounted to nothing more than a report on whether Nomifensine
had FDA approval; it is not competent evidence of potential harm or effect in this case
and is insufficient as a matter of Texas law.37 His opinion was not based on reasonable
probability or even the mere possibility of a drug’s effect on a horse, which is required
under Texas law.® Rather, the testimony was speculative on its face, based only on
conjecture, and not on any scientific foundation or knowledge.? As a matter of law, it
was not competent or sufficient evidence of the effects of Nomifensine in horses.4

Petitioners therefore request the Commission modify the PFD as shown in Exhibit A
because that finding of fact must be supported by competent evidence, of which none
exists.

36 See id.; see also PFD, p. 9.

37 See SOAH Exs. 64, pp. 12, 16; 65; see also Merrell Dow Pharms., Inc. v. Havner, 953 SW.2d
706, 714 (Tex. 1997) (when expert “brings to court little more than his credentials and a
subjective opinion,” there is insufficient evidence to support judgment); Gharda LISA, Inc.
v. Control Solutions, Inc., 464 5S.W.3d 338, 350 (Tex. 2015) (same); Volkswagen of Am., Inc. v.
Ramirez, 159 5.W.3d 897, 905 (Tex. 2003) (J. Hecht, concurring) (same); Whirlpool Corp. v.
Camacho, 298 5.W.3d 631, 643 (Tex. 2009); Burroughs Wellcome Co. v. Crye, 907 S.W.2d 497,
499-500 (Tex. 1995) (conclusory, speculative, or unreliable opinion testimony irrelevant);
Houston Unlimited, Inc. v. Mel Acres Ranch, 443 S.W.3d 820, 835, 838 (Tex. 2014).

38 Sce id.; sce also SOAH Exs. 64, p. 11; 65.

¥ See SOAH Exs. 64, pp. 11-12, 15-16; see also Havner, 953 SW.2d at 714-15; Volkswagen,
159 S.W.3d at 904-05; Crye, 907 S.W.2d at 499-500; Coastal Transp., 136 S.W.3d at 232;
Glarda, 464 S.W.3d at 349; State Farm Lloyds v. Mireles, 63 SW.3d 491, 499 (Tex. App.—
San Antonio 2001, no pet.) (expert testimony lacking a proper foundation or that is not
grounded in scientific methods and procedures is unreliable and therefore inadmissible);
Whirlpool, 298 S.W.3d at 643; Mel Acres Ranch, 443 S.W.3d at 838.

0,
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II. EXCEPTIONS TO CONCLUSIONS OF LAW

Petitioners object to the PFD’s conclusions of law and propose they be amended as shown
on Exhibit A.

A. PETITIONERS’ EXCEPTIONS TO CONCLUSIONS OF LAW NoOs. 1-11 AND 20-22.

Petitioners object to conclusions of law Nos. 1-11 and 20-22 because they do nothing more
than recite the applicable code provisions.4! Petitioners object to conclusion of law 21
because it is unsupported by any competent evidence as described above.

B. PETITIONERS" EXCEPTIONS TO CONCLUSIONS OF LAW NOS. 12-19 AND 23 AND
REQUEST FOR ADDITIONAL CONCLUSIONS.

Petitioners object to the foregoing conclusions of law because they are erroneous,
unsupported by the evidence as discussed above, and are unreasonable. First, there was
no evidence that Petitioners did not meet the applicable standard of reasonable diligence
as defined in the Code.22 There is no evidence or definition of the relevant standard of
care, nor did the Commission undertake any effort to establish a relevant standard of care
through a person with knowledge, experience, or training in the field of horse training.
Whatever that standard of care is, the uncontroverted evidence showed that Petitioners
met or exceeded it.43

The Stewards clearly erred when they failed to consider the purpose of their prohibition
and penalty scheme, as well as the uncontroverted evidence and testimony - which the
ALJ accepted - that Petitioners were not at fault for the administration of Nomifensine:

When determining the amount of a penalty, the stewards
should consider what penalty would best punish the violator
for the harm caused by the violation and deter future similar
violations by the violator and other licensees. The stewards
should avoid blindly assessing ‘consistent’ penalties without
regard to the specifics of each case. . . . To ensure due process
for the affected licensees, every violation must be judged on
the evidence presented to the stewards. . . . An example of

41 Tex. Gov't CODE §2001.141.
4216 TEX. ADMIN. CODE §319.302.
3 See SOAH Exs. 64, pp. 3-6; 65; 66, pp. 2-6; 67.
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mitigating circumstances is when the trainer presents credible
evidence that another individual actually caused the horse to
race with a prohibited substance in its system.#

The maximum penalties should only be imposed “in the absence of persuasive, credible
evidence of mitigating circumstances justifying a lesser penalty.”+5 On the other hand, if
mitigating evidence exists, failing to consider those circumstances renders the
administrative process as a blind rubber stamp, not as a system truly considering the
stated purposes of that process.

In this case, there is persuasive, credible evidence of mitigating circumstances justifying
a lesser penalty - in particular, that Justin Robinson, a veterinarian who remains licensed
by the Commission to this day - may have introduced substances to some horses,
including those relevant to this case.

Petitioners presented ample, uncontroverted evidence that Commission veterinarian
Justin Robinson alone was responsible for the secret administration of Nomifensine to
Petitioners’ horses.* The Commission affirmatively requires trainers to use “the services
of those veterinarians licensed by the Commission to attend animals that are on
association grounds.”4” Petitioners affirmatively testified that they were not involved in
and had no knowledge of Nomifensine prior to the alleged positive tests.4® Several
witnesses testified under oath before the Stewards that it was highly unlikely that
Petitioners would have engaged in the alleged conduct.*® Additionally, Petitioner Kear!
was not present at the track for the race involving three of the five animals at issue in this
proceeding - a conclusion the Stewards included in their findings.®® When the
Commission conducted barn searches, no unauthorized or questionable items or drugs

4 See SOAH Ex. 21, p. 4.
45 See SOAH Ex. 21, p. 5.

46 See SOAH Exs. 15, 15:23-16:3, 20:19-23, 23:10-12, 26:23-27:8, 33:5-15; 50, pp. 2-3, 30-31;
51; 52, pp. 11-13; 53; 64, p. 8; 65; 66, pp. 3-5; 67.

4716 TEX. ADMIN. CODE §311.104(k)(6).

8 See SOAH Ex. 15, 4:19-5:8, 12:11-14:5,

49 See SOAH Exs. 64, pp. 3-6; 65; 66, pp. 2-6; 67.
50 See SOAH Exs. 15, 24:3-16; 44; 45.
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were discovered.! Petitioners both testified under oath that after they alerted Robinson
to the positive test results, he admitted his culpability.52 Robinson even confessed to
Petitioner Kearl as well as attorney Darrell Vienna, who also testified under oath to the
conversation.® Multiple non-party witnesses testified that Dr. Robinson, not Petitioners,
would have administered any drug (authorized or not) to Petitioners’ horses.5t

On the other hand, the Commission produced no witnesses, documents, or other
evidence connecting Petitioners to Nomifensine or any other unlawful conduct.5> The
Commission simply relied on allegedly positive test results produced through invalid,
illegal ad hoc procedures. Despite this overwhelming evidence, the Commission took no
action either to investigate or impose penalties onto Robinson, and no action has been
taken to restrict his access to race animals.5

The Commission’s own rules provide that “rules pertaining to a licensee and rulings
against a licensee apply to another person if continued participation in an activity by the
other person would circumvent the intent of a Rule or ruling by permitting the person to
serve, in essence, as a substitute for the ineligible licensee because the other person is
legally liable for the conduct that violated the Rule or is the subject of the ruling; or the
other person benefitted financially from that conduct.”” The ALJ found that “when
Appellants confronted Dr. Robinson about the positive test results, he fled the state and
has been unresponsive to the Appellants and the Commission.”58 The PFD further notes
that “the AL]J finds Dr. Robinson’s actions highly questionable. However, the rule as

31 See SOAH Exs. 50, pp. 24, 26; 51; 52, pp. 12-14; 53.

52 See SOAH Ex. 15, 5:17-6:13, 15:21-16:19.

53 See SOAH Ex. 15, 19:17-21:6, 21:22-23:7, 26:23-30:24, 32:19-33:21.

* See SOAH Exs. 15, 29:18-30:10, 31:16-32.7; 50, p. 3; 51; 64, pp. 8-9; 65; 66, pp. 1-5; 67.
% See SOAH Exs. 50, pp. 28-33; 51; 52, pp. 11-14; 53; 64, pp. 3, 5-6; 65; 66, p. 5 67.

% See SOAH Exs. 5), pp. 30-31; 51; see also 16 TEX. ADMIN. CODE §319.304(a)(3), authorizing
penalties on “any other person responsible for the care and custody of the animal; and all
individuals determined to have administered or to have attempted, caused, or conspired
to administer the prohibited drug, chemical, or other substance.”

5716 TEX. ADMIN. CODE §307.66(a).
8 See PFD, p. 10.
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written makes no exception even under the extenuating circumstances Appellants now
find themselves.”5?

The ALJ has incorrectly applied the law here, as the uncontroverted evidence indicated
that Dr. Robinson was not only responsible for the administration of any Nomifensine,
but that he did so in secret without Petitioners’ knowledge or participation. In this
instance, Dr. Robinson is unquestionably the person who is legally liable for the conduct
that violated the Rule and is the subject of the Stewards’ rulings, and whose actions
circumvent the intent of a Rule by permitting Petitioners to take the fall for his culpable
conduct.® Additionally, Robinson would have benefited financially because the winning
horses would receive the purse.s

The Stewards and AL] erred by failing to consider this applicable statute before applying
and upholding the penalties imposed against Petitioners. The Commission claims, and
the ALJ appears to agree, that there is really no way around the absolute insurer rule as
written, despite the Commission’s own guidelines regarding mitigating penalties. The
evidence described above established that Petitioners were careful, compliant trainers
who took every reasonable action - above and beyond what most other trainers do - to
protect the horses in their care from tampering. The Commission veterinarian took
advantage of his access and position to try to tip the odds in his own favor. The
Commission ignored the overwhelming evidence weighing against Petitioners’
culpability, applying only those rules that would harm Petitioners and failing or refusing
to consider any other factors. In every other aspect of this case, the Commission has failed
to follow its own rules as written. For all these reasons, Petitioners except to the PFD
because it purports to uphold a clearly erroneous ruling by the Stewards; a ruling which
resulted from a series of violations of Petitioners’ due process, a sloppy investigation,
illegal deviation from blood collection, storage, and testing procedures, and personal
animus,

This revision to the conclusions of law is necessary and appropriate so that the PFD
reconciles the continued ability of Dr. Robinson to serve as a licensed Commission
veterinarian, the lack of evidence of wrongdoing or knowledge by Petitioners, and the
principles that govern the imposition of administrative penalties with the maximum
penalties that have been applied in this case.

#9 See PFD, p. 11.
6016 TEX. ADMIN. CODE §307.66(a).
61 16 TeX. ADMIN. CODE §307.66(a).
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III. PRAYER FOR RELIEF

WHEREFORE, PREMISES CONSIDERED, Petitioners Judd Kearl and Jose Sanchez
request that the Administrative Law Judge revise the PFD as described above and as
reflected on Exhibit A hereto, and that the Administrative Law Judge recommend that
Petitioners” licenses not be suspended and that Petitioners not be assessed an
administrative penalty. Petitioners also request any such other and further relief to which
they may have shown themselves to be justly entitled.

Respectfully submitted,

RUFFNER SCHOENBAUM PLLC

By:/s/ Eleanor Ruffner

Eleanor Ruffner

State Bar No. 24047034
Tanya Robinson

State Bar No. 24095822
1603 West 6t Street
Austin, Texas 78703

(512) 275-6277 (telephone)
(512) 681-0800 (facsimile)

Eleanor@RSLawTX.com
Tanya@RSLawTX.com
ATTORNEYS FOR PETITIONERS JUDD KEARL
AND JOSE SANCHEZ
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CERTIFICATE OF SERVICE

I'hereby certify that on this the 7" day of June, 2019, a true and correct copy of the
foregoing document has been delivered via email as follows:

Virginia S. Fields

Texas Racing Commission

P.O. Box 12080

Austin, Texas 78711

Email: virginia.fields@txrc.texas.gov

Attorney for Respondent the Texas Racing Commission

Devon Bijansky

Texas Racing Commission

8505 Cross Park Drive, Ste. 110
Austin, Texas 78711

Email: devon.bijansky@txrc.texas.gov

Deputy General Counsel for Respondent the Texas Racing Conmission

Trent C. Rowell

TRENT C. ROWELL, ATTORNEY AT LAW

P.O. Box 457

Stockdale, Texas 78160

Email: lawofficeoftrentrowell@gmail.com

Attorney for Petitioner Brian Stroud
Carbon Copy via Email:

Darrell J. Vienna

Law OFFICES OF DARRELL J. VIENNA
P.O. Box 725

Sierra Madre, California 91025
Email: horselawyer@gmail.com

/s/ Eleanor Ruffner
Eleanor Ruffner
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EXHIBIT A



SOAH DOCKET NOS. 476-18-1018, 476-18-1011, AND 476-18-1012

JUDD KEARL, JOSE SANCHEZ, BEFORE THE STATE OFFICE
and BRIAN STROUD,

Pekitioners,
v. - OF
TEXAS RACING COMMISSION, E

Respondent. ADMINISTRATIVE HEARINGS

| PETITIONERS’ PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW f

V.  FINDINGS OF FACT

1 Judd Kearl (Appeliant) is licensed by the Texas Racing Commission (Commission)
as an vwher-frainer with license number 91094

2 Jose Sanchez {Appellant) is licensed by the Commission as an owner-trainer with
license number 963028

3 Brian Stroud {Appellant) is licensed by the Commission as an owncr-trainer with
license number 157702

4, On May 22, 2017, Zoomin N Celebraling, trained by Appellant Kearl, placed in the
tenth race at Sam Houston Race Park and provided blood sample #5H064401.

5 On June 9, 2017, Million Dollar Kiss, traincd by Appellant Kearl, placed in the
ninth race at Retama Park and provided blood sample #RP343194.

6. On June 9, 2017, Chivalri, trained by Appellant Kearl, won the tenth race at Retama
Park and provided blood sample #RF043195,

7. On Junc 10, 2017, Contentious Strike, trained by Appellant Sanchez, won the sixth
race at Retama Park and provided blood sample #RP043208,

8. On June 10, 2017, Tellem Honeys Here, trained by Appellant Kearl, won the tenth
race al Retama Park and provided blood sample #RP043216.

9. On June 16, 2017, Dancers Toast, trained by Appellant Sanchez, placed in the tenth
race at Retama Park and provided blood sample #RP043237,
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10.  OnJune 17,2027, Zoomin N Celebrating, trained by Appellant Kearl, won the sixth
race al Retama Park and provided blood sample #RP043248.

1. On June 17, 2017, Desdemona Rambler, trained by Appellant Stroud, won the
eighth race at Retama Park and provided blood sample #RP043252.

12. Each blood sample was divided into two specimens. The first specimen from

every bload sample was sent to the Texas Velerinary Medical Diagnostic
Laboratory, where each tested positive for Nomifensine.

13, At the request of each Appellant, fhe second specimen from every blood sample

was sent to Pennsylvania Toxicology and Research Laboratory, where gach tested

positive for Nomifensine

14.  Eachhorse was disqualified from its race and had its purse redistributed

15.  On September 6, 2017, the Stewards summarily suspended Appellants Kear! and
Sanchez licenses. The Stewards took testimony at that hearing: from Pelitioners
Kearl and Sanches and attorney Darrv] Vienna.

16. The Commission did not schedule the statutori ly required evidentiary hearing on
Petitioners’ summary suspensions within scven days. Petitioners repeatedly
asserted their right to that hearing, but the Commission refused. Petitioners, with
no other available remedy, sought injunctive relief. The Commission, through the
Attornev General, appeared and confirmed 1) that Petiiuners were in fact entitled
o a hearing within seven days of the summary suspension: 2) that the Commission
had in fact summarily suspended their Jicenses; 3) and that the Commission had
refused to hold the _hearing required by the Code, The Court ordered the

Commission to hold the required hearing and, in the event they did not,

Petitioners could return to the Court for relief. The Commission finallv held the

required hearing nineteen days after the sunniary suspensions.

17.  On September 25.27, 2017, the Retama Park Board of Stewards (Stewards)

conducted a hearing._ The following witnesses gave testimony: Commission
Investigators Johnny Whitlev_and Roger Osio; Test Barn Supervisors Edna
Griswold and Laura Hoffinan; Sccurity Officers Rhonda Carcia, Christophcr
Ackerley, and Roland Tamez; Racing Cherrust Al Fine and Travis Mays; Trainers

James Lackey and Trey Ellis; and Dr. Scott Stanley

18. _ Appellants had never beard of Nomifensine before these proceedings.
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19,

20.

21.

24,

27,

The credible evidence reflected that Commission velerinarian Dr. Robinson was

solelv responsible for administrabion of Notifensine to Appellants’ horses. and
Dr. Rabinson confessed to doing so

The Stewards found in each instance that Appellants violated the Commission’s
rules at 16 Texas Administrative Code 1| 311.104(b), 319.1(b)1, 3193(a), and
319.302

On October 18, 2017, in Ruling No. RETA2682, Appellant Stroud was fined $10,000
and received a une-year license suspension._The Commission did not consider any

mitigating circumstances

On October 20, 2017, in Ruling No. RETA2686, Appellant Sanchez was fined
$10,000 and received a one-year license suspension._The Commission did not

consider any mitigating circumstances.

On October 20, 2017, in Ruling No. RETA2687, Appellant Sanchez was fined
$25,000 and received a ane-year license suspension,_The Commission did not

consider any ml!igalmg arcumstances.

On October 21, 2017, in Ruling No. SHRP5093, Appellant Kearl was fined $10,000

and reccived a onc-year license suspension._The Comninission did not consider any
mitigating circumstances.

On October 21, 2017, in Ruling No. RETA 2688, Appellant Kearl was fined $25,000
and received a three-year license suspension._The Commission did not consider

any mitigating citcumstances.

On October 21, 2017, in Ruling No. RETA2689, Appellant Kearl was fined $25,000
and received a three-year license suspension._The Commission did not consider

any mitigating circumstances.

On October 21, 2017, in Ruling N RETA2690, Appellant Kearl was fined $25,000
and received a five-year license suspension._The Commission did not consider

any mitigating circumstances.

On October 21, 2017, in Ruling No. RETA2691, Appellant Kearl was fined $25,000
and received a five-year license suspensian._The Commission did not consider
any mitigating circumstances.
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29,

30.

31.

32,

33

34

Appellants filed a timely appeal of the Stewards’ decisions, and the appeal was
referred to the State Office of Adnunistrative Hearings (SOAH) for a contesled-
case hearing.

AtSOAH, these matters were joined for one hearing.

On December 10, 2018, Staff issued notices of hearing to each Appellant. Each
notice of hearing contained a statement of the time, place, and nature of the
hearing; a statement of the legal authority and jurisdiction under which the
hearing was to be held; a reference to the particular sections of the slatutes and
rules involved, and either a short, plain statement of the factual matters asserted
or an attachment that incorporated by reference the factual matters asserted in the
complaint or petitivn filed at SOAH.

On January 16, 2019, ALJ Steven M. Rivas convened the hearing on the merits al
SOAH in Austin, Texas. Attorney Virginia Ficlds represented Commission Staff.
Appellants Judd Kearl and Jose Sanchez were represented by attorney Eleanor
Ruffner. Appellant Brian Stroud was represented by attorney Trent Rowell. The
hearing adjoumned that day and the record clused on Februarv 1, 2019 after the

parties’ post-hearing briefs were submitted. One week before the PFD was due,
the AL] reopened the record on March 27, 2019 pursuant to Order No. 10 for the
“limited purposc” of requesting a copy of a court document related to this matter

15, 2019 hearing, _After the parties re-supplied the requested evidence, the AL]

took an additivnal sixty davs to issue this PED. None of the parties consented to

an extension of the time allotted for the ALI b issue the PFD

The test barn employces at Sam Houston Race Park and Retama Park were
instructed_by the Commission to deviate from the Commission’s bloed testing
procedure._The Travis County District Court has ruled in a final order that these

instructions constituted illegal ad hoc rulemaking and are invalid.

The test barn emplovees followed the Commission’s mstructions and did in fact

deviate from the Commission’s blood testing procedure.

35 Nomifensinc was an antidepressant drug,

36

No study has been done to determine the effect of Nomifensine on horses, There
is nu anecdotal evidence of the effect of Nomifensine on horses. The Commission’s

expert witness had never heard of Nomfensine before he was contacted to testify

PETITIONERS' PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW PAGE40F8
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in these proceedings. Ile had no personal knowledge of the effect of Nomifensine

on horses,

37.  There is no empirical data that establishes the manner and extent Nomifensine
may have on a horse,

38. Noeffects have been observed in the horses whose blood samples tested positive

for Nomifensine in this case.

39.  The Federal Drug Administration withdrew its approval of Nomifensine in 1992
after peaple reported adverse effects from taking the drug,

VL. CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matter pursuant to the Texas Racing
Act (Act). Tex. Rev. Civ. Stat, art. 179¢ | 3.16, 7.04.

2, SOAH has jurisdiction over matters related to the hearing in this proceeding,
including the autherity to issue a pruposal for decision with proposed findings of
fact and conclusions of law. Tex. Gov't Code ch. 2003; 16 Tex. Admin. Code
307.31(c).

3 The Commission’s Stewards have authority to conduct hearings and impose
penalties. Act 3.07(b); 16 Tex. Admin, Code 307.61.

4, The Commission bears the burden to prove by a preponderance of the evidence

that Appellants violated or were responsible for a violation of the Texas Racing

Act or » Comunission rule. 16 Tex Adinin. Code  307.62(c).

5. A person aggrieved by a ruling of the Stewards may appeal to the Commission,
and those appeals are referved to SOAH for hearing. 16 Tex. Admin. Code _307.67.

6. Appellants have the burden of proof in this matter to show the Stewards' rulings
were clearly erroneous. 16 Tex. Admin. Code _307.67(c).

7. A horse participating in a racc may not carry in its body a prohibited drug,
chemical, or other substance. 16 Tex. Admin. Code _319.3(a}.

8. A trainer must guard the horse he trains against administration of prohibited
substances before the race and is subject to penalties if his horse races with a
prohibited substance in its body. 16 Tex. Admin. Code 319.302.

PETITIONERS' PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW PAGESCF8
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9, When determining the amount of a penalty, the stewards should consider what

penalty would best punish the violator for the harm caused by the violation and
deter future similar violations by the violator and other licensees. The stewards
should avoid blindly assessing ‘consistent’ penalties without resard to the
specifics of each case. To ensure due process for the affected licensees, every
violation must be judged on the evidence presented to the stewards Equine
Medication Classification Policy and Penalty Guidelines, p. 4.

0. An example of mitigaling circumstances is when the trainer presents credible
evidence that another individual actually caused the harse to race with a
prohibited substance in its svstem. Equine Medication Classification Policy and

Penalty Guidelines, p. 5.

1. If the stewards or racing judges suspend a license under this subsection, the
licensee is entitled to a hearing on the suspension not later than scven calendar

days after the license is suspended. 16 Tex. Admin. Code  307.61(i).

12. _The administrative law juduge shall render the decision that may become final
under Tex. Gov't Code Section 2001.144 not later than the 60 dav after the latter
of the date on which the hearing is finally closed or the date bv which the judge
has erdered all briefs, reply bricfs, and other post-hearing docuinents to be filed,
and the 60-day period may be extended only with consent of all parties, including

the occupational licensing agency, Tex. Gov't Code  2001.058(R(1}

13. The Commission’s instructions to test barn emplovees to deviate from_the

Commission’s written_ procedures _constituted _ad hoc rulemaking bv_the

Commission, rendering the instructions and the deviant procedures the lest barn
employees followved invalid.

14.  The Commission failed to meet its initial burden to prove by a preponderance of

the evidence that Appellants violated or were responsible for a vialation of the
Texas Racing Act ur a Comunission Rule.

15.  As trainer of Zoomin N Celebrating, Million Dollar Kiss, Chivalri, and Tellem
Honeys Here, Appellant Kearl was the absolute insurer that the horses would be
free of prohibited substances when they raced. Tex. Rev. Civ. Stat. art. 179 _
3.36(h); 16 Tex, Admin. Code 311.104(b).

PETITIONERS PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF Law PaceeoF8
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16.

17.

18.

19,

20.

24,

25,

As trainer of Dancers Toast and Contentious Strike, Appellant Sanchez was the
absolute insurer that the horses would be free of prohibiled substances when they
raced. Tex. Rev. Civ. Stat. art. 179%  3.16(h); 16 Tex. Admin, Code 311.104(b).

As trainer of Desdemona Rambler, Appeilant Stroud was the absolute insurer that
the horse would be free of prohibited substances when it raced. Tex. Rev. Civ.
Stat. art. 179%  3.16(h}); 16 Tex. Admin. Code 311.104(b).

The Stewards clearly erred by failing or refusing 1o consider the mitigating

circumstances in this case showing that Commussion veterinarian Dr. Jushin
Robinson alone was responsible for the alleged violations.

If a split sample 1s submitted for testing to a Commission-approved and listed
laboratory that is acceptable to the owner or trainer, and the test on the split
specimen confirms the findings of the original lab, it is a prima facie violation of
the Commission’s rules on racing with prohibited substances. 16 Tex. Admin.
Code 1 319.3(e), 319.362(c), (e).

Stewards’ Ruling No. RETA2682 was glearly etruneous in finding that Appellant
Stroud viclated 16 Texas Administrative Code 11311.104(b), 319.1(b)(1}, 319.3(a),
and 319.302 by racing Desdemona Rambler with Nomifensine in its system.

Stewards’ Ruling No. RETA2682 was glearly erroneous in finding that Appellant

Sanchez violated 16 Texas Administrative Code 1 311.104(b), 319.1(b)(1), 319.3(a),

and 319.302 by racing Dancers Toast with Nomifensine in its system.

Stewards’ Ruling No. RETA2687 was glearly erroneous in finding that Appellant

-( Deleted: not

( Deleted: not

( Deletad: not

Sanchez violated 16 Texas Administrative Code | 311.164(b), 319.1(b)(1), 319.3(a),
and 319.302 by racing Contentious Strike with Nomifensine in its system.

Stewards’ Ruling No. SHRP5093 was glearly erroneous in finding that Appellant
Kearl violated 16 Texas Administrative Code | 311.104(b}, 319.1(b)(1), 319.3(a),
and 319.302 by racing Zoomin N Celebrating with Nomifensine in its systern.

Stewards’ Ruling No. RETA2688 was glearly erroneous in finding that Appellant
Kearl violated 16 Texas Administrative Code T 311.104(b), 319.1(b)(1), 319. 3(a),
and 319.302 by racing Million Dollar Kiss with Nomifensine in its system.

Stewards’ Ruling No. RETA2689 was glearly erroneous in finding that Appellant
Kear] violated 16 Texas Administrative Code _L 311.104(b), 319. I(b)(’l) 319.3(a),
and 319.302 by racing Chivalri with Nomifensine in its system.

PETITIONERS' PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW PAGE7OF8B
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26.

27.

28.

29.

Stewards’ Ruling No. RETA2690 was glearly erroneous in finding that Appellant
Kearl violated 16 Texas Administrative Code | 311.104(b), 319.1(b)(2), 319.3(a},
and 319.302 by racing Tellem Honeys Here with Nomifensine in its system.

Stewards’ Ruling No. RETA2691 was glearly erroneous in finding that Appellant

{ Dedeced: ot

{ Dedeted: not

Kearl violated 16 Texas Administrative Code | 311.104(b), 319.1(b)(1}, 319.3(a),
and 319.302 by racing Zoomin N Celebrating with Nomifensine in its system.

Nomifensine s not listed on the Commission’s Equine Medication Classification
Policy and Penalty Guidelines (Guidelines). 16 Tex. Admin. Code 319.304(b).

Nomifensine does not meet the statutory defimition of a prohibited substance. 16
Tex. Admin. Code | 319.1(b)(1).

Under the Guidclines, the Stewards are authorized to disqualify the animal and
order the race purse redistributed, impose a fine of up to $25,000 en the animal’s
trainer, and impose a full suspension on the trainer’s license for up to five years as
a penalty for a prohibited drug, chemical, or substance. 16 Tex. Admin. Code
307.64(a), 319.304(a).

The Commission should yacate the Stewards’ Ruling Nos. SHRPS093, RETA 2688,
RETA2689, RETA26Y0, RETA2691, RETA2686, RETA2687, and RETA2682 in their
entirely, including the fines, suspensions, and redistribution of purses outlined
therein.
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SOAH DOCKET NO. 476-18-1010

JUDD KEARL, § BEFORE THE STATE OFFICE
V. g OF
TEXAS RACING COMMISSION ; ADMINISTRATIVE HEARINGS
SOAH DOCKET NO. 476-18-1011
JOSE SANCHEZ § BEFORE THE STATE OFFICE
v. g OF
TEXAS RACING COMMISSION g ADMINISTRATIVE HEARINGS
SOAH DOCKET NO. 476-18-1012
BRIAN STROUD § BEFORE THE STATE OFFICE
V. g OF
TEXAS RACING COMMISSION g ADMINISTRATIVE HEARINGS

RESPONDENT’S REPLY TO APPELLANTS KEARL AND SANCHEZ’S EXCEPTIONS

COMES NOW the Respondent, Texas Racing Commission (“the Commission™), and files its Reply
to Appellants Kearl and Sanchez's Exceptions to the Proposal for Decision (PFD) and in further
support of denying Appellant’s additional and proposed modifications to the PFD findings of fact
(FOF) and conclusions of law (COL) would show:

I. Respondent objects to Appellants’ additional and modified FOF and COL related to separate,
distinct, and final proceedings' as not relevant to the specific question before the State Office of
Administration Hearings, namely, whether the Stewards' Rulings were clearly in error®. In
particular, Respondent objects to Appellants’ proposed new FOF Nos. 15, 16, new COL Nos. 11,

' Appellanis' Summary Suspension Ruling appeals were decided 1in SOAH Docket Nos. 476-17-5681 and 476-17.5682
with no exceptions filed. The Commussion final orders adopting the respective PFD on the Appellants’ summary
suspensions were issued February 13, 2018 without further appeal. Any sumimary suspension issues raised are estopped by
the final Commission final orders in SOAH Docket Nos. 476-17.5681 and 476-17-5682 and are not part of the Stewards'
suspension rulings here. Appeilants wish to bootstrap additional findings of fact and conclusions of law into the PFD.

* 16 TEX ADMIN. CODE § 307.67(c).
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13 and Appellants” medified PFD FOF Nos. 28, 29* and 33. The Keeton® Court held the
Commission’s penalty and prohibited substance classification guidelines were not agency
statements subject to notice and comment. The Court siated the test barn procedures o obtain
specimens were also guidelines,® noting that when deviations from the sample procedures occur,
the issue then becomes whether the integrity of the sample was compromised, tainting the
reliability of the test results.” The underlying Texas Racing Commission policies or rules in this
case are valid and consistent with the Court’s holding in Keeton. The internal employee test barn
instructions for obtaining specimens are standards of procedure mandated by the Racing Act and
Rules.® Further, there are no specific Commission rules govemning the number of specimen
collection tubes, the harvesting of serum, the use of evidence tape, the freezing of split samples or
key access. In Keeton v Texas Racing Commission®the Appellants argued the Commission failed to
follow the APA by modifying a rule of general applicability without notice and comment
rulemaking 1)} contending it was the “practice” of the Commission's staff to allow the owner to
keep the purse and position in the race, but the Commission redistributed the purse and disqualified
the horse without notice of the change and 2) contending the medication classifications, not
promulgated under notice and comment rulemaking, were invalid. The Court held redistribution of
the purse and disqualification of the horse were publicly known under 16 TEX. ADMIN. CODE §

* Appellams’ Exceptions Exhubit A redlined PFD hists the modified PFD FOF as Nos. 32 and 33.

3 Keeton v. Tex. Racing Comm’n, No, 03-03-0049-CV, 2003 Tex. App. LEXIS 6925 (Tex. App. - Austin, Aug. 14, 2003,
pet denied) (mem. op.). Sce wlso Veteruns of Foreign Wars v. Abbout, No. 03-02-(0447 CV. 2003 Tex. App LEXIS 6326
(Tex. App. - Austin July 24, 2003, no pet, h.) (mem. op, ..

® In Keeton v. Tex. Racing Comm'n, Appellants argued the Commussion fatled to follow its own sules by nal {1) properly
storing the sample when it was returned, (1) reshipping the sample within the required time, and (1) giving Keeton notice
of the returned and opportunity o abserve reshipment of the split sample. The Court refirs 10 the anstructions as “surdelines
construing these rules”. The Court noted the sample shipping box metal seal was locked and atact with no evidence of
tampenng and found that the Commission rules require that the Commission’s “veterinarian or designee shall store the split
sample in @ matter that cnsure the integrity of the specimen®, The Keeron Court cites 16 TEX. ADMIN. CODE §§ 319.362(b)
and }9.338. See also the Racing Act § 3.02(2) The Commission shal! regulate and supervise every race meeling in this
stale involving wagering on the result of greyhound or horse racing and 16 TEX. ADMIN. CODE §§ 113.48 and 315.32
“commussion velersnarians shall supervise all veterinary practices on association grounds, advise the executive secrelary
and the racing judges on all veterinary matters”, Ultimately, the Keeton Court found the Commission acled reasonably and nothing
in the record demonstrated or even suggested any compromise Lo the imegrity of the sample rendering the Keeron tost sesults unreliable

? In Keeton ond the present case, both laboratories confirmed presence of the prohibited substance. More smportantly the
integrity of these preseas samples is confirmed by Appellants who have acknowledged the presence of Nomifensine afier
consulting their veterinarian.

¥ TEX. REV. CIv. STAT. art. 179¢ § 3.16(b) and () and 16 TEX. ADMIN. CODE CH. 319. See also 16 TEX. ADMIN. CODE §5§

319,301 (Tesung Authorized), 319.332 (Procedure for Obtaining Specimen), 319,333 (Specimen Tags), 319.334 (Delivery
and Retention of Specimens), 119.337 (Interlesence with Testing Prohibuted), and 319.338 (Storage of Splits)

® Keeton v Tex Racing Comm'n, No, 03-03-00049-CV 2003 Tex. App. LEXIS 6925, a1 9-10 (Tex. App -Austin Aug.14,
2003, no peL) (mem. op.).
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319.304(a) (2003)', and that the Commission rules broadly define prohibited substance with the
medication classification guidelines listing the specific prohibited substance. The Court reasoned
“it makes sense that the Commission listed specific drugs in guidelines instead of rules because
agencies have greater flexibility in revising guidelines than rules”,'!

2. Respondent objects to exceptions proposing the addition of rew FOF and COL that are not
supported by the record, specifically, FOF Nos. 18, 19, 342, 37, 38, new COL Nos. 4, 9, 10'3,
14, 18'% and Appellants’ modifications to PFD FOF Nos. 12, 13, 15, 17-24', 31" 32'® and 335,

' In rejecting the Appetlants claim of new penallies without notice, the Courl reasoned that the statute, rule and policy
manual were in effect before the date in question giving the appellants and the regulnied industry notice of the rules and
policies in place and both Appellants were also aware of centain aspects of the rules and pohicies,

"' The Appeals Court then ciles Texas Educ. Agency v. Leeper, 893 S.W.2d 432,443 (Tex. 1994) and Brinkley v. Tevas
Lottery Comm'n, 986 S.W.2d 764, 769-70 (Tex. App.-Austn 1999, no pel) “Nat every agency statement is a rule”. Sce
also Ron Beal, A Miry Bog Part II: oratory Judgmer 1gns and Agency Statements Made Outside o

Contested Case Hearing Regarding the Meaning of the Law, 59 Baylor L. Rev. 267, Spring 2007,

1* The Rulings address the test bamn insiructions stating: “During the hearing, Respondents raised several issues regarding
the Commission’s investiganve process, specimen handling, and storage procedures. Respondenis emphasized areas where
procedures have departed from the wnitien policies Some procedures have been improved, while the wruten policy is
cursenily in the process of being vpdated. Fewer wbes of blood are drawn from the horse after the race, because of the larger
size of the storage tubes. Also, the process of sionng the blood serum was improved. thereby lessening the chance of
conlamination Respondents pointed out some samples were refeigerated rather than frozen...Respondents also
demonstrated that the security offices at the different tracks had keys (o the test barns and freczers or refrigerators where the
samples were stored. This 1oo appears 1o be a departwre from the wrilien policy. However, none of these issues
compromised the sufficiency of the chain of custody of these specimens, and no evidence whatsoever was introduced that
the specimens were tampered with or that the results are not reliable

1 See 16 TEX. ADMIN, CODE § 319.304(b) The exceutive secretary may promulgate a classification for prohibited drugs,
chemicals, and other substances and a schedule for recommended disciplinary action for use by siewards in assessing
penalties. See also Keeton v Tex. Racing Comm'n a1 9-10.

" The Rulings state: “Texas Racing Commission Rule 319,3(c) Medication Restricted, provides that ‘[a| positive finding
by a chemist of a prohibited drug, chemical, or other substance in a test specimen of a horse or greyhound collecied before
or alier the running of a race, subject to the rules of the commission telating 1o split specimens, is prima facie evidence tha
the prohsbited drug, chemical, or substance was administered 10 the animal and was carried in the body of the animal while
participating in a race. This evidemtiary presumption was not successfully rebutied by Respondeats during the hearing.”

¥ The Rulings state: “To allow o trainer to excuse any positive by claiming ignorance regarding what a veterinarian
administered is to allow a trainer to abdicale a responsibility that is theirs by rule. Therefore, the Board of Stewards will not
endorse a trainer’s active ignorance as an excuse for a positive lest for a prohibited substance in a race horse™.

' Appellants’ Exceptions Exhibil A redlined PFD lists the modified PED FOF as Nos. 21-28. Respondent objects 10 the
Appellants’ modifications relevant 1o “Commission” considerations when the Stewards are the presiding officials. The
Stewards decide and issue the respective rulings. The Appellants only mitigating evidence inroduced a1 the Stewards’
hearing was the lestimony of trainers James Lackey and Trey Ellis as purported characier witnesses and portions of
tmnseribed direct wstimony of the Appellants and Darrell Vienna from the summary suspensions hearing.

 Appellants’ Exceplions Exhibit A redlined PFD hisis the madified PFD FOF as No. 3s.

'® Appeliants’ Exceptions Exhibit A redlined PED lists the modified PFD FOF as No. 36.
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The credibility of the witnesses and the weight of the evidence presented at the Stewards’ hearing
are, and rightly were, given deference even if the ALJ would decide weight of evidence and
credibility issues differently.® The Execulive Secretary adopts personnel policies and other internal
operating policies and procedures.?! Proposed new FOF Nos. 37 and 38 misconstrue the evidence
and Stewards’ findings of the expert’s testimony and the potential likelihood of the drug's similar
effects in humans and horses. >

3. Respondent objects to exceptions proposing modifications that conflict with the ALF's conclusion
that the stewards' decisions were not clearly in ervor, including but not limited to, PFD COL Nos.
12-19%, 29 and 31.

PRAYER

WHEREFORE PREMISES CONSIDERED, Staff for the Commission prays that Appellants’
Exceptions be denied.

' The Commission’s underlying rules and polices are valid. The instructions lor obtamning specimens are required by the
Racing Act and Rules,'® and there are no specific rules governing deviations in the number of specimen collection tubes,
harvesting of serum, use of evidence lape, freezing of split samples or key access, See afso TEX. REV. CIv. STAT. art. 179 §
3.16(b) and (3) 2nd I6 TEX. ADMIN. CODE CH, 119,

*' 16 TEX. ADMIN, CODE § 307.62(d)(4) stalcs in part “The stewards shall have the authority 1o determine, in their sole
discretion, the weight and credibility of any evidence and/or testimony®.

3 See 16 TEX. ADMIN. CODE § 303.8(c). Sce also 16 TEX. ADMIN. CODE § 319.4(f)(4) and 319.332(a) the Commission
veterinanan supervises the operation of the test bam or test area and the collection of specimens for testing.

¥ The uncontroverted expert testimony was that no study had been done to determine the actun) effect of Nomifensine on
horses but, i his expert opinion stated that the drug had the potential to or could cause the same harm in horscs as in
humans. “While Nomifensine 15 not currenily classified by the Association of Racing Commissioners International (ARCI),
Texas Racing Commussion Equine Medication Classification Policy and Penalty Guidelines, pursuant to ARCI
recommendalions, siate that “Any substances or drugs found that are not included in these guidefines should be ireated as
Class 1 violanons warranting a Class A penalty unless otheswise advised by the Excculive Direcior. Nomifensine is
therefore a Class | prohibited substance. Nomifensine is a human antidepressant drug that was withdrawn from the market
by manufacwrers in the 1980s and had its FDA approval revoked in 1992 According to expert testimony from Dr. Scon
Stanley of the UC-Davis School of Vetennary Medicine and the K.L. Maddy Equine Anaslytical Lab, Nomifensine is
reasonably capable of influencing or afecting the outcome of a race and o could affect the health and performance of a
racehorse™,

B Appellanis’ Excepuons Exhibit A redlined PFD bists the modified PFD COL as Nos. 20-27. Appeliants refer 1o
RETA2682 two scparate tumes in thewr redlined PFD COL Nos. 20 and 21 attached to their Exceptions es Exhibit A.
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Respectfully submitted,

(-

Virginia S. Fields

Texas Racing Commission
PO Box 12080

Austin, Texas 78711

(512) 490-4009 telephone
(512) 833-6907 facsimile

virginia.fields @txrc.texas.gov

CERTIFICATE OF SERVICE

I cerstify that true and correct c0pies of the foregoing Respondent's Reply to Appellants’ Exceptions
have ZJ been sent certi (f mail, return receipt requested

/350 000 3 ’)’ZDZ %2 to Eleanor Ruffner and Tanya Robinson,

Ruffner Schoenbaum PLLC, 1603 West 6™ Strect ﬁﬁ:m' Texas 78703, and by certified mail, return
receipt requested _ /00Y {3 to Trent C. Rowell at PO Box

457, S[W’ Texas 78160, and filed with the State Office of Administrative Hearings via efiling, on

this the day of June, 2019.
%’ P S g 'f E

Virginia S, Fields
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V. PROCEEDINGS ON RULES

A. Discussion and possible action to propose
amendments to:

1.

W

N o O s

16 TAC § 309.8, Racetrack License
Fees

. 16 TAC § 309.51, Designation of Active

and Inactive Racetrack Licenses

16 TAC 8§ 309.118, Regulatory Office
Space and Equipment

16 TAC § 319.3, Medication Restricted
16 TAC § 319.102, Veterinarian’s List
16 TAC 8§ 319.333, Specimen Tags

16 TAC § 321.313, Select Three, Four,
or Five
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CHAPTER 309 RACETRACK LICENSES AND OPERATIONS

SUBCHAPTER A RACETRACK LICENSES
DIVISION 1 GENERAL PROVISIONS
SECTION 309. 8 RACETRACK LICENSE FEES

(a) Purpose of Fees. An association shall pay a license fee to the Commission to pay
the Commission's costs to administer and enforce the Act[;] and to regulate, oversee,
and license live and simulcast racing at racetracks.

(b) Annual License Fee. A licensed racing association shall pay an annual license fee

by remitting to the Commission 1/12th of the fee on the first business day of each

month. The annual license fee for each license type is as follows:
(A) for a Class 1 racetrack, $200,000;
(B) for a Class 2 racetrack, $95,000;
(C) for a Class 3 or 4 racetrack, $25,000; and
(D) for a Greyhound racetrack, $140,000.
(c) Adjustment of Fees.

(1) Annual fees are calculated using a projected base of 48 days of live horse racing

per Class 1 racetrack, 8 days of live horse racing per Class 3 or 4 racetrack, and a total

of 36 performances of live greyhound racing per fiscal year. If a Class 1 horse racetrack

does not intend to use all of the race days allotted to it, it may share the unused days

with another Class 1 track. To cover the additional requlatory cost in the event

additional days or performances are requested by the associations, the executive

secretary may:

(A) recalculate a horse racetrack's annual fee by adding $5,345 for each live race

day added beyond the base; and

(B) recalculate a greyhound racetrack's annual fee by adding $750 for each live

performance added beyond the base.

(2) If the simulcast tax revenue collected in any quarter ending November 30,

February 28, May 31, or August 31 is less than 96 percent of the amount collected in

the same period the year before, the fees in subsection (b) of this section shall be

increased, for the second month of the following quarter, on a pro rata basis in an

amount sufficient to generate revenue in the amount of the difference between the
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amount of simulcast tax revenue collected in the quarter and the amount that is 96

percent of the amount collected in the same gquarter the year before.

(3) If the executive secretary determines that the total revenue from the annual fees

exceeds the amount needed to pay its costs, the executive secretary shall order a

moratorium on all or part of the license fees remitted monthly by any or all of the

associations. Before entering a moratorium order, the executive secretary shall develop

a formula for imposing the moratorium in an equitable manner among the associations.

In developing the formula, the executive secretary shall consider the amount of excess

revenue received by the Commission, the source of the revenue, the Commission's

costs associated with requlating each association, the Commission's projected receipts

for the next fiscal year, and the Commission's projected expenses during the next fiscal

year.
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CHAPTER 309 RACETRACK LICENSES AND OPERATIONS

SUBCHAPTER A RACETRACK LICENSES

DIVISION 2 ACTIVE AND INACTIVE RACETRACK LICENSES

SECTION 309.51 DESIGNATION OF ACTIVE AND INACTIVE RACETRACK
LICENSES

() — (c) (No change.)
(d) Racetrack Reviews.

(1) Racetracks designated "Active-Operating” or "Active-Other" will undergo an
ownership and management review every five years pursuant to 82025.106 [6-06(k)] of
the Act.

(2) (No change.)

(e) Bonds.

(1) — (3) (No change.)

(4) The bond of a horse racetrack that is forfeited under this section shall accrue to
the Horse Industry Escrow Account under 882028.204-.205 of the Act [Eserowed-Purse

Aecount-under8321-509-of this-title{relating-to-Eserowed Purse-Account)] and shall be
distributed in accordance with those sections [that-seetion]. The bond of a greyhound

racetrack that is forfeited under this section shall accrue to the state greyhound breed
registry and be distributed through the Accredited Texas Bred Program.

(5) (No change.)
() (No change.)
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CHAPTER 309 RACETRACK LICENSES AND OPERATIONS

SUBCHAPTER B OPERATION OF RACETRACKS
DIVISION 2 FACILITIES AND EQUIPMENT
SECTION 309.118 REGULATORY OFFICE SPACE AND EQUIPMENT

(a) An association shall provide adequate office space for the use of the stewards or
racing judges, occupational licensing personnel, the Commission's investigative unit, the
pari-mutuel auditing staff and the staff employed by the comptroller, the Commission
veterinary and drug testing staff, and the Department of Public Safety. The location and
size of the office space, furnishings, electrical outlets, telephone lines, television
monitors, and equipment required under this section must be approved by the executive
director [seeretary].

(b) — (d) (No change.)

(e) The office space for occupational licensing personnel must consist of two rooms,
one of which must be private. The room that is not private must be equipped with:

(2) — (5) (No change.)

(6) a dedicated Ethernet [telephone] line to be used by a credit card machine or
other secure line with access to the internet that is acceptable to the executive director
[and-that- doesnetrequire-a-code-to-access-an-outside line];

(7) — (9) (No change.)

(f) The office space for the pari-mutuel auditing staff and the staff employed by the
comptroller must:

(1) — (7) (No change.)

(8) if requested by the Commission or the comptroller, have an additional Ethernet or
other secure line with access to the internet that is acceptable to the executive director
[voice line to-su . Aputer]: and

(9) a dedicated telephone line to be used by a fax machine.

(g) Commission Veterinarian's Office.

(1) — (4) (No change.)

(5) The office must be equipped with:

(A) a sink with hot and cold water built into a counter of a size required by the

executive director [seeretary];
(B) desks and filing cabinets, in numbers as required by the executive director

[seeretary], equipped with locks;
(C) at horse racetracks, refrigerators and freezers, in sizes and numbers as
required by the executive director [seeretary], equipped with locks;
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(D) at greyhound racetracks, a freezer in a size as required by the executive
director [seeretary];
(E) a storage area, of a size required by the executive director [seeretary], with a
door approved by the executive director [seeretary].
(F) telephone lines with telephones as required by the executive director
[seeretary];
(G) television monitors as required by the executive director [seeretary]; and
(H) at horse racetracks, a freestanding counter of a size required by the
executive director [seeretary].
(6) All locks must be of a type approved by the executive director [secretary].
(h) (No change.)
(i) All telephone lines provided under this section must:
(1) be assigned a unique telephone number that is directly accessible by outside
callers;
(2) if requested by the executive director [seeretary], be listed in the governmental
section of the local telephone directory; and
(3) if requested by the executive director [seeretary], be listed on the association's
website.
() An association shall provide at its expense computer lines, phone equipment, and
any necessary voice and data network cabling in the offices of the state regulatory and
law enforcement personnel as prescribed by the executive director [seeretary]. In
addition, the association shall reimburse the Commission for the costs of any network or
data circuits installed or caused to be installed by the Commission at the association's
location.
(k) All costs of telecommunications for regulatory and law enforcement personnel
provided under this section shall be paid by the association and the telecommunications
service may not be interrupted at any time. To ensure minimal disruption to the
Commission's regulatory functions, the association shall ensure the Commission staff
has twenty-four hour access and keys to any telecommunications rooms serving
regulatory and law enforcement personnel as prescribed by the executive director
[seeretary].
(I) An association shall provide to the Commission a number of keys to the Commission
offices as approved by the executive director [seeretary].
(m) (No change.)
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CHAPTER 319 VETERINARY PRACTICES AND DRUG TESTING
SUBCHAPTER A GENERAL PROVISIONS

SECTION 319.3 MEDICATION RESTRICTED

(@) — (e) (No change.)

(f) Except as provided in paragraph (1) [{2}] of this subsection, clenbuterol and albuterol
are [is] prohibited and shall not be administered to a horse participating in racing at any

time.

(1) [&)] A horse may only be administered clenbuterol or albuterol if:
(A) it [the-clenbuterel] is prescribed by a licensed veterinarian;
(B) within 24 hours of initiating treatment, the trainer or owner has submitted to

the Commission a form prescribed by the Commission and signed by the veterinarian,
indicating:

(i) the name of the horse;
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(ii) the name of the trainer;

(iif) the name of the veterinarian;

(iv) that the veterinarian has personally examined the horse and made an
accurate clinical diagnosis justifying the [elenbuterel] prescription;

(v) the proper dosage and route of administration; and

(vi) the expected duration of treatment; and

(C) only FDA-approved clenbuterol or albuterol that is labeled for use in the
horse is prescribed and dispensed.
(2) [(3)] A horse that has been administered clenbuterol_or albuterol under paragraph

(1) [)] of this subsection shall be placed on the Veterinarian's List for a period ending
not less than 30 days after the last administration of the drug as prescribed, subject to a

negative test for clenbuterol, albuterol, or any other beta-agonist drug [test] before being

removed from the list.

(A) In order to have a horse removed from the Veterinarian's List after being
placed on the list pursuant to paragraph (1) [{2}] of this subsection, the trainer must
contact a commission veterinarian to schedule a time and test barn location where the
horse must be presented after the thirtieth day in order for a commission veterinarian to
obtain test specimens to be submitted to the official laboratory for testing.

(B) (No change.)

(C) The collected specimens must not have any detectable level of clenbuterol,

albuterol, or any other beta-agonist drug. If no detectable level of clenbuterol, albuterol,

or any other beta-agonist drug is present, the horse shall be removed from the

Veterinarian's List. If a detectable level of clenbuterol, albuterol, or any other beta-

agonist drug is present, then the horse shall remain on the Veterinarian's List until such

time that a test specimen reveals no detectable level of clenbuterol, albuterol, or any

other beta-agonist drug.

(D) A horse placed on the Veterinarian's List pursuant to paragraph (1) [{2)] of
this subsection may not be entered in a race until it has been removed from the list.
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CHAPTER 319 VETERINARY PRACTICES AND DRUG TESTING
SUBCHAPTER B TREATMENT OF HORSES

SECTION 319.102 VETERINARIAN'S LIST

(@) — (c) (No change.)

(d) Before removing a horse from the veterinarian's list, the commission veterinarian
may require the horse to perform satisfactorily in a workout or qualifying race.
Performance in such a workout or qualifying race must be conducted in accordance with

8319.3 of this title (relating to Medication Restricted), except that, for a workout or

qualifying race to be used for the purpose of removing a horse from the veterinarian’s

list, the horse must not have any detectable level of permissible therapeutic medication

other than furosemide. The commission veterinarian may require the collection of test

specimens from a horse after a workout or race required under this subsection. If a
specimen is collected under this subsection, the commission veterinarian may not
remove the horse from the veterinarian's list until the results of the test are negative.

(e) (No change.)
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CHAPTER 319 VETERINARY PRACTICES AND DRUG TESTING

SUBCHAPTER D DRUG TESTING
DIVISION 2 TESTING PROCEDURES
SECTION 319.333 SPECIMEN IDENTIFICATION [FAGS]

(a) Each specimen obtained for testing must be marked for identification in a manner

that ensures that: [with-a-tag-with-multiple-paris—A-part-of the-tag-must-accompany-th

(1) the commission can identify which horse, trainer, owner, and race the specimen
came from; and
(2) the laboratory testing the sample cannot identify from the labeling on the

specimen which horse, trainer, owner, or race the specimen came from.

(b) The executive director may issue standards for specimen identification in a manner

that ensures the integrity of the specimens. [Fhe-part-ofthe-tag-thatis-sent-with-the

Re-gate ala' a¥a MEeN-\A
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TEXAS RACING COMMISSION
COMMITTEE ON RULES Date of Request:  6/27/2019

Request for Proposed Change to an Existing Rule or
Addition of a New Rule to the Rules of Racing

Please submit this information to the attention of the Executive Director at least 14 days
in advance of the next scheduled Committee on Rules meeting. An electronic form is
available to assist in your submission or feel free to add additional pages as necessary
in order to provide as much detail as possible. Filing this request does not guarantee
that your proposal will be considered by the Committee on Rules, and failure to
complete all sections may delay consideration of your request.

Texas Racing Commission
8505 Cross Park Drive, Suite 110
Austin, TX 78754-4552
Phone: 512/833-6699 Fax: 512-833-6907
email: info@txrc.texas.gov

Contact Information:

Name: Frank Hopf
Phone Number: | 281-807-8803 Fax number: | 281-807-8720
Mailing address: | 7575 N. Sam Houston Pkwy W. Houston, TX 77064

Check appropriate box(es):

Personal Submission OR

X | Submission on Behalf of Sam Houston Race Park
(Name of Organization)

X | Proposed Change to (if known): Chapter: 321 Rule: 313
Proposed Addition to (if known): Chapter: Rule:
Other Rules Affected by Proposal (if any):  Chapter: Rule:
Chapter: Rule:

Statutory Authority for Proposed Change:
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A. Summary of the Issue and Proposed Solution

1. Summarize the issue. Address the following:
e Proposed rule would be inline with ARCI-004-105 Calculation of Payouts and
Distribution of Pools- Pick (n) Pools (7) (Page 75, Version 9.0 April 2019)

2. Summarize proposed solution(s). Address the following:
e This rule change will provide constiency for the betting public on all Pick 3, 4,
5, 6 wagers in Texas.

B. Impact of Proposal
Please answer the following questions to the best of your ability. Explain all “yes”

answers below. Yes No

1. Is this change likely to have any fiscal impact on state or local government X
over the next five years?

2. Is there likely to be any cost to persons or businesses required to comply X
with the change?

3. Is the change likely to result in the creation or elimination of a government X
program?

4. Is the change likely to create any new employee positions or eliminate any X
existing employee positions within the Texas Racing Commission?

5. Is the change likely to require an increase or decrease in future legislative X
appropriations to the agency?

6. Is the change likely to require a substantial increase or decrease in the total X
amount of fees paid to the agency?

7. Does the change create any new regulations or expand any existing X
regulations?

8. Is the change likely to increase the number of individuals subject to the rule's X
applicability?

9. Is the change likely to have an impact on the Texas economy? X

10. Is the change likely to have a negative economic effect on small X
businesses?

11.1s the change likely to have a negative impact on micro-businesses X
(independently owned businesses with no more than 20 employees)?

12. Is the change likely to have a negative impact on the local economy? X

13. Is the change likely to have a negative impact on rural communities X
(communities with a population of less than 25,000)?

14. Is the change likely to have a negative impact on employment conditions in X
Texas?

15. Is the change likely to restrict, limit, or impose a burden an owner’s right to X
his or her private real property?

16. Explain any “yes” answers, including estimates of cost where appropriate.
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17. If you answered “yes” to any questions above, is there another way to achieve the same
goal that would not result in a “yes” answer?

18. What is the anticipated public benefit of this change?
This addition to the current rule will allow for constinency to the betting public on multi-leg
wagers in Texas.

D. Support or Opposition
Please identify any affected stakeholder groups that expressed support or opposition.
(These stakeholders may include the racetracks, breed registries, owners, kennel
owners, trainers, jockeys, veterinarians, members of the public, or others.)

e Lone Star Park and Retama Park

Are there any affected stakeholder groups that have not been consulted on this
proposal?
e Yes, both locations support the proposal.

C. Proposal
Provide rule language you are proposing. Please show any language to be added with
underlined text (example: new text) and any current rule language to be eliminated in
brackets with strikethroughs (example: [text-to-be-deleted]). To substitute text, show the
new text first (example: new text [eld-text]).

(a) no change
(b) no change
(c) no change
(d) no change
(e) no change
(f) no change
(g) no change
(h) no change
(1) no change
(1) When the condition of the turf course warrants a change of racing surface in any of the races
open to a select three, four or five, and such change has not been made known to the betting
public prior to the close of wagering for the first select three, four or five race, the Stewards shall
declare the changed races a "no contest" for select three, four or five purposes and the pool shall
be distributed in accordance with subsection (i) of this section. Following the designation of a
race as a "'no contest”, no tickets shall be sold selecting a horse in such "no contest" race.
-9 (K)In the event of a dead heat for win between two or more animals:

(1) in a select three, all the animals in the dead heat for win shall be considered as winning
animals in the race for the purpose of calculating the major or minor pools and the affected pool
is calculated:
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(A) As a profit split to those whose selections finished first in each of the three contests; but if
there are no such wagers, then

(B) As a single price pool to those who selected the first place finisher in any two of the three
contests; but if there are no such wagers, then

(C) As a single price pool to those who selected the first place finisher in any one of the three
contests; but if there were no such wagers, then in accordance with paragraph (f) of this section.

(2) in a select four or five race, all the animals in the dead heat for win shall be considered as

winning animals in the race for the purpose of calculating the major or minor pools and the
affected pool is calculated as a win pool.
&9 (DA pari-mutuel ticket for the select three, four, or five pool may not be sold, exchanged, or
canceled after the time wagering closes in the first of the races comprising the select three, four,
or five, except for refunds on select three, four, or five tickets as required by subsection (h) of
this section. A person may not disclose the number of tickets sold in the select three, four, or five
pool or the number or amount of tickets selecting winners of select three, four, or five races until
the stewards or racing judges have determined the last race comprising the select three, four, or
five to be official.
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CHAPTER 321 PARI-MUTUEL WAGERING

SUBCHAPTER C REGULATION OF LIVE WAGERING
DIVISION 2 DISTRIBUTION OF PARI-MUTUEL POOLS
SECTION 321.313 SELECT THREE, FOUR, OR FIVE

(@) — (i) (No change.)
() When the condition of the turf course warrants a change of racing surface in any of

the races open to a select three, four, or five, and such change has not been made

known to the betting public prior to the close of wagering for the first select three, four,

or five race, the stewards shall declare each changed race a “no contest” for select

three, four, or five purposes and the pool shall be distributed in accordance with

subsection (i) of this section. Following the designation of a race as a “no contest,” no

tickets shall be sold selecting a horse in such “no contest” race.

(k) [€] In the event of a dead heat for win between two or more animals:

(1) — (2) (No change.)
() [€] A pari-mutuel ticket for the select three, four, or five pool may not be sold,
exchanged, or canceled after the time wagering closes in the first of the races
comprising the select three, four, or five, except for refunds on select three, four, or five
tickets as required by subsection (h) of this section. A person may not disclose the
number of tickets sold in the select three, four, or five pool or the number or amount of
tickets selecting winners of select three, four, or five races until the stewards or racing
judges have determined the last race comprising the select three, four, or five to be
official.
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V. PROCEEDINGS ON RULES

B. Discussion and possible action to propose new
16 TAC Chapter 303, Subchapter G, Horse
Industry Escrow Account, including:

1.
2.
3.

9.

16 TAC § 303.301, Definitions
16 TAC § 303.302, General Provisions

16 TAC § 303.311, Allocations to Horse
Racetrack Associations

16 TAC § 303.312, Limitation on Use of
Funds by Racetrack Associations

16 TAC § 303.321, Allocations to Breed
Registries

. 16 TAC 8 303.322, Limitations on Use of

Funds by Breed Registries

. 16 TAC 8§ 303.323, Modifications to

Approved Events

. 16 TAC § 303.324, Recordkeeping and

Audits
16 TAC § 303.325, Quarterly Reports

C. Discussion and possible action to propose the
repeal of 16 TAC § 321.509, Escrowed Purse
Account
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H.B. No. 2463

AN ACT
relating to the deposit and allocation of certain funds to the horse
industry escrow account and to the maximum balance of that account.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2028.202(b), Occupations Code, is
amended to read as follows:

(b) From the total amount deducted under Subsection (a), a
greyhound racetrack association that 1receives an interstate
cross—-species simulcast signal shall distribute the following
amounts from each pari-mutuel pool wagered on the signal at the
racetrack:

(1) a fee of 1.5 percent to be paid to the racetrack in
this state sending the signal;

(2) a purse in the amount of 0.75 percent to be paid to
the official state horse breed registry for Thoroughbred horses for
use as purses at racetracks in this state;

(3) a purse in the amount of 0.75 percent to be paid to
the official state horse breed registry for quarter horses for use
as purses at racetracks in this state; and

(4) a purse of 4.5 percent to be escrowed with the
commission [fexrpurses] in the manner provided by Section 2028.204.

SECTION 2. Section 2028.203, Occupations Code, is amended
to read as follows:

Sec. 2028.203. REIMBURSEMENT FOR SIMULCAST SIGNAL
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H.B. No. 2463
COST. If a racetrack association purchases an 1interstate
simulcast signal and the signal cost exceeds five percent of the
pari-mutuel pool, the commission, from the escrowed [pu¥rse] account
under Section 2028.202(b)(4), shall reimburse the racetrack
association an amount equal to one-half of the signal cost that
exceeds five percent of the pari-mutuel pool.
SECTION 3. The heading to Section 2028.204, Occupations
Code, is amended to read as follows:

Sec. 2028.204. ALLOCATION OF MONEY 1IN ESCROW ACCOUNTS

[ESCROWED- PURSES] .

SECTION 4. Section 2028.204(b), Occupations Code, is
amended to read as follows:

(b) Any horse racetrack association in this state may apply
to the commission for receipt of money in the horse industry escrow

[edt—-orpartof the eserowedpurse] account for use as purses. Any
state horse breed registry listed in Section 2030.002(a) may apply

for receipt of money in the account for any event that furthers the

horse industry. The commission:

(1) shall determine the horse racetrack associations

and state horse breed registries to be allocated money from the

[eserowed—purse] account and the percentages to be allocated,
taking into consideration purse levels, racing opportunities, and
the financial status of the requesting racetrack association or

requesting breed registry; and

(2) may not annually allocate more than 70 percent of

the amount deposited into the account to horse racetrack

associations for use as purses.
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H.B. No. 2463
SECTION 5. Subchapter E, Chapter 2028, Occupations Code, 1is
amended by adding Section 2028.2041 to read as follows:

Sec. 2028.2041. ALLOCATION OF CERTAIN FUNDS. (a) In each

state fiscal biennium, the comptroller shall deposit the amounts

allocated under Section 151.801(c-3), Tax Code, into the escrow

account established wunder Section 2028.204(b), until the

comptroller determines the amount deposited into the account in

that fiscal biennium equals the greater of:

(1) the amount appropriated to the commission for the

purposes of Section 2028.204 for that fiscal biennium; or

(2) S50 million.

(b) Once the comptroller determines the greater of the

amount described by Subsection (a)(1l) or (2) has been deposited

during a state fiscal biennium into the escrow account established

under Section 2028.204(b), for the remainder of that fiscal

biennium the comptroller shall deposit the amounts allocated under

Section 151.801(c-3), Tax Code, into the general revenue fund.

(c) The balance of the escrow account established under

Section 2028.204(b) shall not exceed $50 million.

SECTION 6. Sections 2028.205(a) and (b), Occupations Code,
are amended to read as follows:

(a) In addition to money allocated under Section 2028.204, a
horse racetrack association operating a racetrack that is located
not more than 75 miles from a greyhound racetrack that offers
wagering on a cross—-species simulcast signal and that sends the
cross—-species simulcast signal to the greyhound racetrack may apply

to the commission for an allocation of up to 20 percent of the money
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H.B. No. 2463
in the escrowed [puwrse] account that is attributable to the
wagering on a cross-species simulcast signal at the greyhound
racetrack.

(b) 1If the applying horse racetrack association can prove to
the commission's satisfaction that the racetrack association's
handle has decreased directly due to wagering on an interstate
cross—-species simulcast signal at a greyhound racetrack located not
more than 75 miles from the applying racetrack association, the
commission shall allocate amounts from the escrowed [pu¥rse] account
as the commission considers appropriate to compensate the racetrack
association for the decrease. The amounts allocated may not exceed
20 percent of the money in the escrowed [puxrse] account that is
attributable to the wagering on the interstate cross-species
simulcast signal at the greyhound racetrack.

SECTION 7. Section 151.801, Tax Code, 1is amended by
amending Subsections (a) and (d) and adding Subsection (c-3) to
read as follows:

(a) Except for the amounts allocated under Subsections (b),

(c), [ard] (c-2), and (c-3), all proceeds from the collection of the

taxes imposed by this chapter shall be deposited to the credit of
the general revenue fund.

(c=3) Subject to the limitation imposed wunder Section

2028.2041, Occupations Code, an amount equal to the proceeds from

the collection of the taxes imposed by this chapter on the sale,

storage, or use of horse feed, horse supplements, horse tack, horse

bedding and grooming supplies, and other taxable expenditures

directly related to horse ownership, riding, or boarding shall be
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deposited to the credit of the escrow account administered by the

Texas Racing Commission and established under Section 2028.204,

Occupations Code.

(d) The comptroller shall determine the amount to be
deposited to the highway fund under Subsection (b) according to
available statistical data indicating the estimated average or
actual consumption or sales of lubricants used to propel motor
vehicles over the public roadways. The comptroller shall determine
the amounts to be deposited to the funds or accounts under
Subsection (c) according to available statistical data indicating
the estimated or actual total receipts in this state from taxable
sales of sporting goods. The comptroller shall determine the
amount to be deposited to the fund under Subsection (c-2) according
to available statistical data indicating the estimated or actual
total receipts in this state from taxes imposed on sales at retail

of fireworks. The comptroller shall determine the amount to be

deposited to the account under Subsection (c-3) according to

available statistical data indicating the estimated or actual total

receipts in this state from taxable sales of horse feed, horse

supplements, horse tack, horse bedding and grooming supplies, and

other taxable expenditures directly related to horse ownership,

riding, or boarding. If satisfactory data are not available, the

comptroller may require taxpayers who make taxable sales or uses of

those lubricants, of sporting goods, [ex] of fireworks, or of horse

feed, horse supplements, horse tack, horse bedding and grooming

supplies, or other taxable expenditures directly related to horse

ownership, riding, or boarding to report to the comptroller as
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necessary to make the allocation required by Subsection (b), (c),
[ex] (c-2), or (c—-3).
SECTION 8. Section 151.801(e), Tax Code, 1is amended by
adding Subdivisions (4) and (5) to read as follows:

(4) "Horse feed" means a product clearly packaged and

labeled as feed for a horse.

(5) "Horse supplement" means a product clearly

packaged and labeled as a supplement for a horse, including a

vitamin, mineral, or other nutrient intended to supplement horse

feed.

SECTION 9. As soon as practicable after the effective date
of this Act, the Texas Racing Commission shall revise existing
rules or adopt new rules as necessary to comply with Subtitle A-1,
Title 13, Occupations Code (Texas Racing Act), as amended by this
Act.

SECTION 10. The comptroller of public accounts is required
to implement a provision of this Act only if the legislature
appropriates money specifically for that purpose. If the
legislature does not appropriate money specifically for that
purpose, the comptroller may, but is not required to, implement a
provision of this Act using other appropriations available for that
purpose.

SECTION 11. The Texas Racing Commission 1is required to
implement a provision of this Act only 1if the legislature
appropriates money specifically for that purpose. If the
legislature does not appropriate money specifically for that

purpose, the commission may, but is not required to, implement a
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1 provision of this Act using other appropriations available for that
2 purpose.

3 SECTION 12. This Act takes effect September 1, 2019.
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H.B. No. 2463

President of the Senate Speaker of the House

I certify that H.B. No. 2463 was passed by the House on May

10, 2019, by the following vote: Yeas 91, Nays 38, 1 present, not

voting; and that the House concurred in Senate amendments to H.B.

No. 2463 on May 24, 2019, by the following vote: Yeas 99, Nays 42,

2 present, not voting.

Chief Clerk of the House

I certify that H.B. No. 2463 was passed by the Senate, with

amendments, on May 21, 2019, by the following vote: Yeas 22, Nays

9.

Secretary of the Senate

APPROVED:

Date

Governor
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CHAPTER 303 GENERAL PROVISIONS

SUBCHAPTER G HORSE INDUSTRY ESCROW ACCOUNT

DIVISION 1 GENERAL PROVISIONS

303.301, Definitions

The following words and terms, when used in this subchapter, shall have the following

meanings:
(1) Account — the horse industry escrow account.

(2) Association — a horse racetrack association.

(3) Event — a planned occasion or activity, such as a competition or other public gathering,

including one planned and/or hosted by an organization other than a state horse breed

reqistry.

303.302 General Provisions

(a) At least once each year, the Commission shall make an allocation of funds from the

horse industry escrow account in accordance with §82028.204-.205 of the Act.

(b) The Commission may make allocations of funds from the account at different times to

horse racetrack associations and to breed reqistries, provided that not more than 70% of

the amount deposited into the account is allocated to racetrack associations each year.

(c) At least 30 days before a deadline for submitting requests for allocation from the

account, the executive director shall notify all entities eligible to request funds from the

account at that time.

DIVISION 2 HORSE RACETRACK ASSOCIATIONS
303.311 Allocations to Horse Racetrack Associations

(a) When requesting allocation from the account for purses, each association shall also

recommend the percentages by which it will divide its share of the horse industry escrow

account funds among the various breeds of horses.

(b) The Commission shall determine the amount of the allocation to each racetrack in
accordance with the standards set forth in the Act, §882028.204-.205.

(c) The percentages by which an association will divide the horse industry escrow account

revenue among the various breeds of horses is subject to the approval of the Commission.

When requesting Commission approval of the percentages, the association shall present
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in writing studies, statistics, or other documentation to support its proposed division of

horse industry escrow account revenue. The Commission may consider the following

criteria when evaluating the association's studies, statistics, or other documentation

submitted to support its proposed division of horse industry escrow account revenue

before granting its approval:

(1) local public interest in each breed as demonstrated by, but not limited to, the

following factors:

(A) simulcast import handle by breed:
(B) live handle by breed; and

(C) live attendance.

(2) earnings generated by the association from each breed;

(3) racetrack race date request and opportunities given to each breed:

(4) statewide need by breed; and

(5) national public interest in each breed as determined by the live simulcast export

handle of each Texas meet.

(d) If the Commission determines that the association's proposed division of the horse

industry escrow account revenue is inconsistent with the association's obligation to accord

reasonable access to races for all breeds of horses, the Commission may:

(1) require the association to submit additional information supporting its

recommendation for consideration at the next Commission meeting;

(2) reject the association's recommendation and require the association to submit a

new recommendation for consideration at the next Commission meeting; or

(3) reject the association's recommendation and approve an alternate division of the

horse industry escrow account revenue as determined by the Commission.

(e) In lieu of the process outlined in subsections (c) and (d) of this section, a signed

agreement between the association and the organizations recognized by the Commission

or in the Act as representatives of horse owners, trainers, and/or breeders may be

submitted to the Commission for consideration and approval. For the Commission to

approve the agreement, the agreement must:

(1) delineate the percentages by which the horse industry escrow account revenue

received by the association will be divided amongst the various breeds of horses: and
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(2) be signed by all organizations recognized by the Commission or in the Act as

representatives of horse owners, trainers, and/or breeders.

303.312 Limitation on Use of Funds by Racetrack Associations

Funds allocated to racetrack associations from the horse industry escrow account may

only be used for purses.

DIVISION 3 BREED REGISTRIES
303.321 Allocations to Breed Registries

(a) A breed reqistry is eligible to request funds from the horse industry escrow account if it
is listed in Section 2030.002(a) of the Act.
(b) When requesting an allocation from the horse industry escrow account, an eligible

breed registry shall indicate the event(s) for which it intends to use the funds and provide

the following information for each event:

(1) the date(s) or approximate date(s):

(2) a detailed description of the event;

(3) the dollar amount requested for the event;

(4) a detailed explanation of the budget for the event; and

(5) the anticipated economic impact of the event on the horse industry.

(c) The Commission may approve a request for allocation of funds submitted by an eligible
breed registry if, after considering the factors set forth in the Act, §2028.204(b), it finds that

the request satisfies the requirement that the funds be used for events to further the horse

industry. Requests may be approved in full or in part, at the discretion of the Commission.

(d) In the event that the total of funds requested by eligible breed reqistries exceed the

funds expected to be available in the account, the Commission may approve requests on a

pro rata basis, may approve funding for certain events but not others, or a combination.

Priority shall be given to events that the Commission finds likely to have the greatest

economic impact in the following areas:

(1) the state’s horse racing industry;

(2) live racing at the state's racetracks;

(3) the horse breeding industry;

(4) the state of Texas as a whole:; and
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(5) non-racing horse industry activities.

(e) Notwithstanding subsections (c) and (d) of this section, prior to January 1, 2020, the

executive director may act on behalf of the Commission to approve requests for allocation

from the account.

303.322 Limitations on Use of Funds by Breed Reqistries

(a) A breed reqistry may use horse industry escrow account funds only for events that

further the horse industry. The Commission may require a breed reqistry to repay funds if

the breed registry fails to expend the funds in accordance with Section 2028.204 of the Act

and this section within twelve months of the date it receives the funds. The following types

of costs may not be paid from funds allocated from the account:

(1) operating expenses, including the salaries of breed reqistry staff, interest and other

financial costs related to borrowing and the cost of financing, contributions to a

contingency reserve or any similar provision for unforeseen events, and audits or other

accounting services;

(2) the purchase of capital assets or capital improvements;

(3) donations or contributions made to any individual or organization without express

approval from the Commission for such contribution or donation;

(4) costs of entertainment, amusements, social activities, and incidental costs relating

thereto, including tickets to shows or sports events, meals, alcoholic beverages, lodging,

rentals, transportation, tips, and gratuities;

(5) fines, penalties, or other costs resulting from violations of or failure to comply with

federal, state, or local laws and reqgulations;

(6) liability insurance coverage not specific to a particular event or series of events for

which the Commission has allocated funds from the account;

(7) expenses related to litigation;

(8) professional association fees or dues for the breed reqgistry or an individual;

(9) leqgislative expenses such as salaries and other expenses associated with lobbying

the state or federal leqislature or similar local governmental bodies, whether incurred for

purposes of legislation or executive direction; or

(10) fundraising.
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(b) A breed reqgistry may pay a cost out of funds awarded from the horse industry escrow

account if it satisfies subsection (a) of this section and is reasonable and adequately

documented.

(1) A cost is reasonable if the cost does not exceed that which would be incurred by a

prudent individual or organization under the circumstances prevailing at the time the

decision was made to incur the cost and it is necessary to achieve the purpose for which

the funds were sought.

(2) A cost is adequately documented if the cost is supported by Generally Accepted

Accounting Principles, the breed reqistry’s accounting records, and documented in

accordance with 8303.325 of this subchapter (relating to Quarterly Reports).

303.323 Modifications to Approved Events

(a) A breed reqistry seeking to make a modification to the date, description, or budget for

an event for which funds have been allocated from the horse industry escrow account shall

submit a request to:

(1) the executive director for changes to one or more of the following:

(A) the date, if the proposed new date is within six months of the original date;

(B) the description, if the change does not materially change the nature or scope of

the event; or

(C) the budget, if the proposed new budget is within ten percent of the original

budget for the event; or

(2) the Commission, for all other changes.

(b) The request must explain the proposed change, the reason for the change, and the

anticipated economic impact of the event as modified on the horse industry.

(c) The executive director may approve or deny a change requested under subsection

(a)(1) of this section or may forward the request to the Commission for consideration.

303.324 Recordkeeping and Audits

(a) Subject to audit by the Commission or auditors or investigators working on behalf of the

Commission, including the State Auditor and/or the Comptroller of Public Accounts for the

State of Texas, a breed reqistry receiving funds from the horse industry escrow account
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shall maintain all records of expenses paid out of funds from the account for a minimum of

five years following the event. Records may be maintained in electronic or paper format.

(b) The Commission may request, and the breed reqistry must provide, any such record as

part of a review or audit.

(c) The funds received and/or expended by the breed reqistry from the horse industry

escrow account must be included in the breed reqistry’s annual audit of the financial

statements required to be submitted by June 15 of each year. An auditor’s statement must

be included as part of the annual audit attesting to the proper use of the funds received

from the horse industry escrow account by the breed reqistry.

303.325 Quarterly Reports

(a) A breed reqistry receiving funds from the horse industry escrow account shall submit to

the Commission a report every quarter. The report must include:

(1) the amount of funds expended toward each event for which funds have been

allocated;

(2) for each completed event, the total amount of funds expended toward the event and

a breakdown of the funds expended for that event; and

(3) the following certification: “By my signature below, | certify that (1) all of the

information in this report is correct, (2) all funds expended from the horse industry escrow

account were used in accordance with Section 2028.204 of the Texas Racing Act and the

Rules of the Texas Racing Commission, and (3) the breed reqistry has all documentation
required by 16 TAC § 303.324.

(b) Quarterly reports shall be submitted to the Commission no later than November 30,

February 28, May 31, and Auqust 31 of each year.
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CHAPTER 321 GENERAL PROVISIONS

SUBCHAPTER D SIMULCAST WAGERING
DIVISION 2 COMMON POOL WAGERING
SECTION 321.509 ESCROWED PURSE ACCOUNT
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VI. PROCEEDINGS ON RACETRACKS

Discussion and possible action on the following
race date items:

A. Allocation of live race dates for horse
racetracks under 16 TAC § 33.41 for the
period beginning January 1, 2020, and ending
August 1, 2021

B. Allocation of live race dates for
greyhound racetracks under 16 TAC § 33.41
for the period beginning January 1, 2020, and
ending August 1, 2021

Page 160 of 257



Lone Star Park
Retama Park
Sam Houston Race Park

Lone Star Park
Retama Park
Sam Houston Race Park

Lone Star Park

Retama Park

Sam Houston Race Park
Gillespie County Fair

Lone Star Park
Retama Park
Sam Houston Race Park

Lone Star Park

Retama Park

Sam Houston Race Park

Laredo Downs

Manor Downs.

Valle de los Tesoros

Gillespie County Fair
Total By Type
Total By Month

2020 Granted and Requested Horse Race Dates as of July 16, 2019

January | February | March |
W] FIS[S|M[T|W[T[F[S[S[M[T[W[T[F[S[S|M[T|W[T|[F[S[s[m[T TTTF]| S| S| M| T[W[T[F[S[sS[M[T] TIF[S|S|M|[T|W[T|F[S[sS|M™ TwlT[F[s] | SIM[T|W[T|[F[s[s[mM[T[W[T[F[S[s|M[T|wW | | M T | [sTs[m[T]|
1] 3| 4| 5| 6| 7| 8| 910|101 1213 14|15 16| 17| 18| 19| 20| 21| 22| 23| 24| 25| 26| 27| 28| 29| 30| 31 1) 2| 3| 4| 5| 6| 7| 8|9 10111213 14|15 16| 17| 18| 19| 20| 21| 22| 23| 24| 25| 26 27| 28| 29 | 1) 2| 3|4 5| 6| 7| 8|9 10|11 1213 14|15 16| 17| 18| 19| 20| 21| 22| 23| 24| 25| 26| 27| 28| 29| 30| 31|
ol 1 | | | el | T4l 5| I Tel [zls] | ol Taolul I Tl [wlwl | IR | | [18] [10] 2] [l =[x | [=]s] [z [l [ala L
April | May Jun ]
W] FIs[s M[T W[T|F[s[s|[m[T TT[F[s[s M[T W[T|[F[s[s[m T T | FIs[s M[T W[T|F[s|[s|M T[W T[F|S[S|M[T  W[T|F[sS|[s|[M| T | Fls[s M| T W/ T[F|s|s M[T W[T|F[s|s|[m T | F TM[T T F[s s[m[T |
1] 3| 4|5 6| 7| 8| 9| 10|11|1213| 14| 15|16/ 17| 18| 19| 20| 21| 22| 23| 24| 25| 26| 27| 28| 29| 30| | 1) 2|3 4|5 6| 7| 8| 9|10 11|12 13|14 15| 16| 17| 18| 19| 20| 21| 22| 23| 24| 25| 26| 27| 28| 29| 30| 31 1] 23| 4| 5| 6| 7| 8|9 10[11]12]13 14|15 16| 17| 18| 19| 20| 21| 22| 23| 24| 25| 26| 27| 28| 29| 30| |
|| | | | 1] 2]3]|a] | | 6| 7] | 8| 9|10 I Tul [e]n] | [ 14l 15] 18] | |IEAE T | laol2]2 | [ 2] 24] 28] I T2 [or]28] | 31 2 3| 3
L
[ [ [ [ [al2l 1] [ lalsl Tel T [rlsl Dol [ Colwolul Tl ] IECIETAEC [ lwelwl Tl ] [19] 0] [ [ [ |
July | August | September
W Fls|s| M[T|w[T|F[s|s[M[T[w[T[F[s|[s[m|[T|w[T|F[s|s[mM|[T[wW[T]F]| s s M[T[wW[T[F[s[s|mM[T|w[T[F[s[s|[m[T|w[ T|[F[s[s|m[T|W[T|F[sS]|s | TIw[T[F[s[s[m[T[w[T|[F[s|[s[m[T W[ T|F[s|s[m[T[w[T[F[sS|[s|[mM[T|w
1 3| 4| 5| 6| 78| 910 11 12|13 14| 15| 16| 17| 18| 19| 20| 21| 22| 23| 24| 25| 26| 27 28| 29 30| 31| 1] 2| 3| a|5|6| 7|89 |101|12]13]14]15]16]17] 19 20| 21| 22| 23| 24| 25| 26| 27 28| 29| 30| 31| 1] 2| 3| 4|5 6|7 8|9 10|11 12|1314| 15| 16| 17| 18| 19| 20| 21| 22| 23| 24| 25| 26| 27] 28| 29| 30
35 36| 37 3839 40 a1 a2 43[4 L] I 1] I
olo olo [ [ole] 717 Te| [ef [T ]7] [ I I Y Y [T]7] I [T [7 Tele] | [l Tele] 7]+l
1|2 3|4 5|6 7]
October November | December |
T] s s[mlT[wlT [ F[s[s[m[T[wW[T[F[s|s[m[T[w[T][F|[s[s|m[T|[W[T[F[S sIM[T w[T[F[s|s[m[T[w[T[F[s[s|m[T|w[T|F[s|s[m[T[w[T[F[s[s[m] | TIw[TlF[s][s]m] wlT]F] sIM[T[wW[T[F[s[s[mlT|wlT|[F|[s[s|[m[T]|w[T]|
1] 3| 4| 5| 6| 7 8| 91011 12]13 14| 15| 16| 17| 18] 10| 20| 21| 22| 23] 24| 25| 26 27 28 29 30 31 1] 2|3 45| 6| 7] 8| ol10]a1]12]13 1415 16|17 18| 10| 20[ 21| 22[ 23] 24[25 2] 27 2820 30| | 1l 2[3[als[6[7]8]olw0|ul 13 14] 15 16 17) 18| 19| 20| 21| 22| 23| 24| 25| 26 27| 28| 29| 30 31|
Talal | | 5.6 | 78] | ol | | [l | | [13]1a] | Tas5]16
January February March April May June July August eptember October ovember Decembel Total by Type Total LEGEND
T M T T Q M T M T Q M T Q M T Q M T M T Q M T Q M T Q M T M T Q M Days
- - - - - - - - - 7 - - 15 - - 12 - - 10 - - - - - - 2 - - 10 - - 4 - - - - “ 16 - 60 [TE Dates
- - - - - - - - - - - - - - - - - - 2 7 - 8 5 - 4 2 - - - - - - - - - 1 1 - 28
4 - - 13 - - 15 - - - 9 - - 1 - - - - - - - - - - - - - - - - - - - - - - 2 20 - 52 'QH Dates
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . B . 0
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 0 Mixed Dates
- - - [
- - - - - - - - - - - - - - 4 - - 4 - - - - - - - 8 8 L - Lock Down
4 - 13 - 15 - 7 9 15 1 12 - 12 7 4 8 5 4 4 4 10 4 - 90 50 8 148 (Backside locked down
4 13 15 16 26 12 23 17 8 10 4 0 10 days before first race day.)
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2021 Requested Horse Race Dates as of July 16, 2019

January February March
FS[SIM[T[W[T[F[S[SIM[TIW[T[F[S[SIM[ TIW T[F[S[S[M[TIW[T[F[s[s| [M[T[W[T[F[S[S[M[T[W[T[F]S[S[M[T[w[ T[F[S[S[M[T[W[T[F[S]s M[TIW[T]F]S[SIM[T[W]T]F[S[S[M[T[W[ T[F[S[S]M[T[W[T[F[s]s[mT
1 2[ 3] 4[5 6] 7] 8] 9[10[11[12[13[14] 15| 16]17] 18] 19| 20| 21[ 22| 23| 24| 25 26[ 27| 28| 29[ 30[31| | 1 [2[3[ 4| 5[ 6] 7| 8| 9|10/11]12[13[14 15 16| 17| 18] 19| 20| 21] 22 23| 24| 25| 26| 27| 28 1] 2[3[4[5]6]7]8] 9] 10[11]12[1314]15/16] 17] 18|19 20| 21[22[23| 24 | 25| 26] 27| 28] 29|30
Lone Star Park
Retama Park
Sam Houston Race Park
April May June
T[F[S[SIM[TIW[T[F[S[SIM[TIWT[F[S[S[M[TIW] T[F[S[S[M[T[W[T]F S[S[M[TIW[T[F] STSIM[TIW[T[F[ ST SIM[ TIW[T[F[ S[SIM[TIW[T[F[S[S[m| [TIW]T]F[S[S[M[T[W[ TTF[S[S[M[TIW] T F[s[SIM[T[W[T[F[S[s[mM[T[w
1 2[3]4[5]6]| 7] 8] 9]10[1112[13[14] 15/ 16/ 17] 18] 19| 20| 21] 22| 23| 24] 25| 26| 27| 28| 29| 30 1234 56| 7] 8][9[10[12[12]13[14] 15| 16[17| 18| 19[20[ 21| 22| 23[ 24| 25| 26[ 27| 28| 29| 30[ 31| [ 1| 2[3] 4|5 6] 7] 8] 9] 10]11]12]13[14[15[16[ 17| 18[19| 20| 21]22[23] 24| 25] 26] 27] 28| 29]30]
Lone Star Park
Retama Park

Sam Houston Race Park

Jul August Race date application period has not opened for September - December of 2021

T|F|S|SIM|T|W|/T|F|S|SIM/T/W/T|/F|/S/SIMT/WT/F/SSMTWTFS S|M|{T|W| T|[F[S|S|M/T|W/T|F|S/S|M|T|W|T|F|S|S[M|T|W|T|F|S|SIMT TIW/T|F|S|SIM/T|W/ T|F|S|SIM/T/W T|F|S|S|M|TIW/T|F|[S|S|M|T|W

12| 3|4|5|6| 78| 9|1011|12|13| 14|15/ 16| 17 18| 19| 20| 21| 22| 23| 24| 25/ 26| 27| 28| 29| 30|31 | 1| 2| 3| 4| 5|6 7| 8 | 9[10/11) 12/13|14| 15| 16 | 17| 18|19| 20| 21| 22 | 23| 24| 25| 26|27/ 28| 29|30{31| [1[2|3|4|5|6|7|8| 9|10 11/12[1314|1516| 17| 18(19| 20| 21|22| 23| 24| 25| 26| 27| 28 29| 30|
Lone Star Park
Retama Park
Sam Houston Race Park
Gillespie County Fair 1|2 3|4 5| 6 7|8
Race date application period has not opened for September - December of 2021 Race date application period has not opened for September - December of 2021 Race date application period has not opened for September - December of 2021
T|F[s|s/M T/wT|F|s[s|m/T|w T|F|s|s|m[T|w T/ Fls|s|imMT|w/T|Fls| |s|mT|w T|F/s|s|/MT|WT[F[s[s|M/TIwW/T|F|s|s|MT|/wWT|F[s[sS|M TIwW[T|F|s|s|MT|w|T|F|s|s|mT|w/ T|F|s|s|mM|T|W T|F|sS|s|M|T|w
12| 3| 4|5|6]| 78] 9]1011|12|13| 14|15 16| 17 18| 19| 20| 21| 22| 23| 24| 25 26| 27| 28| 29| 30| 31| | 1| 2| 3| 4| 5|6 7| 8 | 9|10/11|12|1314| 15| 16 |17| 18|19 20| 21| 22 | 23| 24| 25| 26| 27| 28| 29 30, 1)2|3|4|5|6|7[8]|9]10|11{121314|15/16| 17| 18|19 20| 21 (22| 23| 24 | 25 | 26| 27 | 28(29|30
Lone Star Park
Retama Park

Sam Houston Race Park

January February March April May June July August September October November December Total by Type Total LEGEND
T Q/mM|[T/Q/mM|[T/Qo/mM|[T/Qo/mM|[T Q/mM|[T QM| T| Qo |mM|T|Q| M| T Q/M|[T|[Q|mM|T|[Q|M|[T|[Q|M| T QM Days

Lone Star Park - - - -] - - - - -l 0 [TB Dates |
Retama Park - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 0
Sam Houston Race Park - - - -] - - S - -l 0 | QHDates |
Laredo Downs - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 0
Manor Downs - - -] - - S - -l 0 | Mixed Dates |
Valle de los Tesoros - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 0
Gillespie County Fair - - - - - - - - - - - - - - - - - - - - 4 - - 2 - - - - - - - - - - - - - - | 6 6 L - Lock Down

Total By Type - - - - - - - - - - - - - - - - - - - - 4 - - 2 - - - - - - - - - - - - - - | 6 6 (Backside locked down

Total By Month 0 0 0 0 0 0 4 2 0 0 0 0 10 days before first race day.)
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LONE STAR PARK

at Grand Prairie®

b= o N

Our Mission:
Create Winning Experiences.

July 14, 2019

Mr. Joel Speight Vig_Email and Regular Mail
Deputy Executive Director

Texas Racing Commission

8505 Cross Park Drive, Suite 110

Austin, TX 78754

Dear Joel:

Enclosed you will find Lone Star Park’s completed race date application for the
Commission’s review and consideration. .

In summary, we respectfully request the following dates for 2020:
Thoroughbred Meet — April 16 through July 19 (44 days)

2:35 pm post time on Saturdays, Sundays & Memorial Day
6:35 pm post time on Thursdays & Fridays

5:00 pm post time on July 3 & 4

1:35 pm post time on Triple Crown Saturdays (5/2, 5/16 & 6/6)

Quarter Horse Meet — September 25 through November 14 (16 days)
e 6:05 pm post times on Fridays & Saturdays

Please feel free to contact me If you have any questions or need any additional
information.

Sincerely,

4 Bart Lang
Director of Racing

Enclosures

Cc: Sam Houston Race Park, Retama Park, Gillespie County Fair, Texas Horsemen's
Partnership, Texas Thoroughbred Association, Texas Quarter Horse Association, Texas
Paint Horse Association & Texas Arabian Breeders Association

1000 Lone Star Parkway
Grand Prairie, Texas 75050
{972) 263-7223
LoneStarPark.com
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TEXAS RACING COMMISSION
REQUEST FOR PERFORMANCES
HORSE RACETRACKS

January 1, 2020 - December 31, 2020

INSTRUCTIONS: Print or type the information requested in each section and attach all
required documents and additional sheets if necessary. The Commission will not consider
an incomplete request. The request must be filed at the Commission’s Austin office no

later than 5:00 p.m. on July 16, 2019.

l. Schedule Requested

Name of Racetrack: Lone Star Park
First Meet Opening Day: 4/16/2020 Closing Day: 7/19/2020

Meet Type: XTB O QH 0O MX
X Thoroughbred #ofRacesPerDay _ 9
O Quarter Horse #of Races PerDay _
O Arabian #of Races PerDay _
O Paint Horse #of Races PerDay _

Totals # of Races Per Day

Second Meet Opening Day: 9/25/2020

MeetType: O TB XQH O MX
0 Thoroughbred # of Races Per Day

X Quarter Horse  # of Races Per Day _12
X Arabian # of Races Per Day _<1
X Paint Horse # of Races Per Day _<1

Totals # of Races Per Day

Total Number of Race Days _44
Projected Purse Per Day $165,000

Projected Purse Per Day $
Projected Purse Per Day $
Projected Purse Per Day $

Projected Purse Per Day $

Closing Day: 11/14/2020

Total Number of Race Days _16
Projected Purse Per Day $225,000

Projected Purse Per Day $
Projected Purse Per Day $
Projected Purse Per Day $

Projected Purse Per Day $
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Third Meet Opening Day: I ClosingDay. [/ [/

MeetType: OTB 0OQH OMX Totai Number of Race Days _
Q Thoroughbred #ofRacesPerDay _ Projected Purse Per Day §
O Quarter Horse #of RacesPerDay __ Projected Purse Per Day $
O Arabian #of Races PerDay ____ Projected Purse Per Day $
Q Paint Horse #of RacesPerDay ___ Projected Purse Per Day $
Totals #of RacesPerDay _ Projected Purse Per Day $

Il. Negotiation with Breed Registries
Specify how the total races scheduled for 2020 will be allocated among the various breeds:

Appaloosa 5 % Arabian 1 % Paint S5 %
Quarter Horse 31 % Thoroughbred 67 %

Check all that apply:
0 Attached are letters from the affected breed registries that have agreed to this
allocation.

O The breed registry(ies) has not agreed to this allocation,
but negotiations with the breed registry(ies) occurred as described below:

Participants in Negotiations

)
I
{1
I/
[
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Illl. Dates Requested

Indicate on the attached calendar each live race date requested with a “T" (Thoroughbred),
"QH" (Quarter Horse), or "M" (Mixed). Include standard post time in space provided on
calendar. Any exceptions, such as holidays, should be noted.

IV. Charity Days

A Class 1 or Class 2 racetrack shall conduct at [east two and not more than five charity
race days each year. The association shall pay to the charity at least 2% of the total pari-
mutuel handie generated at the racetrack on the charity race day. At least one of the
charity days must be conducted for a charity that directly benefits the persons who work in
the stable or kennel area of the racetrack. At least one of the charity days must be
conducted for a charity that primarily benefits research into the health or safety of race

animals.

Indicate which days are designated as charity days:
Day 1: 10/9/2020
Day 2: 10/16/2020
Day 3 (Optional):10/30/2020

Day 4 (Optional);

Day 5 (Optional):

Identify the charities:
REQUIRED BY RULE
(1) A charity that directly benefits the persons who work on the backside:

Day 1 Charity: Race Track Chaplaincy of Texas
{Name of Charity)

(2) A charity that primarily benefits research into the health or safety of race animals:

Day 2 Charity: Texas A&M Equine

(Name of Charity)
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OPTIONAL CHARITY DAYS

Day 3 Charity: Grand Prairie ISD Education Foundation

(Name of Charity)
Day 4 Charity:

{Name of Charity)
Day 5 Charity:

(Name of Charity)

For each charity listed, attach the following information:

1. The name of the charity;

2. the name and address of each individual who serves as an officer or director
of the charity or who owns an interest in the charity of 5.0% or more;

3. a brief description of the activities or purposes of the charity; and

4. acopy of an Internal Revenue Service letter of determination that qualifies the
charity as an exempt organization for purposes of federal income tax.

V. Coordination of Request

To facilitate the Commission's consideration of each association’s request, please indicate below
the association’s coordination efforts and the letters of support as appropriate.

Letter of Support
Affected? Attached?
Racetrack Yes No Yes  No __N/A
Gillespie County Fair & Festivals Association 0 x O O
Laredo Downs O = 0 (m| (]
Lone Star Park O O (] a ()
Manor Downs a x1 (| (W] O
Retama Park () X O a O
Sam Houston Race Park O (E4] O a a
Valle de los Tesoros O 3] O O 0O
Letter of Support
Attached?
Horsemen's Organization Yes No N/A
Texas Horsemen’s Partnership O [X] a
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{Name of Racetrack)

Requested Performances for 2020

| January
Sunday Menday Tuesday Wednesday Thursday

Friday Saturday
1 2 3
New Year's
Day
5 6 7 B 9 10
12 13 14 15 16 17
19 20 21 22 23 24
Martin Luther
King Jr. Day
26 27 28 29 30 31
Februa
Sundsy Monday Tuesday Wednesday Thursday Friday Salurday
2 3 4 5 6 7
4] 10 " 12 13 14
Valentine's Day
16 17 18 19 20 21
President's Day
23 24 25 26 27 28
L March
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6
a 9 10 11 12 13
15 16 17 18 19 20
22 23 24 25 26 27
29 30 31
5
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April

Sunday Monday Tuesday Wednesday Thursday Friday Saturdey
1 2 3 4
5 6 7 8 g 10 1
12 13 14 15 18 T-6:35 PM | 17 T-6:35 PM | 18 T-2:35 PM
19 T-2.35PM | 20 21 22 23 24 T-6:35PM | 25 T-2:35 PM
28 T-2.35PM | 27 28 29 30
Ma s

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1 T-6:35 PM 2T-1:35PM
3T7-2:35 PM 4 5 6 7T-8:35 PM 8 9T-2:35 PM
10T-2:35PM | 11 12 13 14 157-8:35 PM | 16 T-1:35 PM
Mother's Day
17 T-2:35PM | 18 19 20 21 22 23 T-2:35 PM
24 T-2.35PM | 25 T-235PM | 26 27 28 29T-6:35PM | 30 T-2:35 PM

Memorial Day
June
——
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
31T-2.35PM | 1 2 3 4 5 T-8:35 PM 6 T-1:35 PM
7 T-2:35 PM B 9 10 11 T-68:35 PM | 12 13 T-2:35 PM
14T-2235PM | 18 16 17 18 T-6:35PM | 19 20T-2:35 PM
21 T-2.35 PM | 22 23 24 25T-6:35PM | 26 27 T-2:35 PM
Father's Day
28T-2:35PM | 29 30
-]
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me_

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 T-5:.00 PM 4 7-5:00 PM

Independence

Day
5T-2.35PM | 6 7 8 9 10T-6:35PM | 11 T-235 PM
12 7-2:35PM | 13 14 15 16 T-6:35 PM | 17 T-6:35PM | 18 T-235 PM
19 7-2:.35PM | 20 21 22 23 24 25
26 27 28 29 30 Kl

August

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1
2 3 4 5 6 7 8
9 10 1 12 13 14 16
16 17 18 19 20 21 22
23 24 25 26 27 28 29
30 3

September _
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5
6 7 8 9 10 11 12
13 14 15 16 17 18 198
20 21 22 23 24 25 Q-6:05 PM | 26 Q-6:05 PM
27 28 29 30
7
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October

Sunday Monday 1"uesday Wednesday 1-‘hursday Friday Saturday
1 2Q-6:.05PM | 3Q-6:05 PM
4 5 6 7 8 9Q-6:05 PM | 10Q-6:05 PM
11 12 13 14 15 16 Q-6:05 PM | 17 Q-6:05 PM
18 18 20 21 22 23 Q-6:05 PM | 24 Q-B:05 PM |
25 26 27 28 20 30 Q-6:05 PM | 31 Q-8:05 PM
= November
Sunday Monday Tuesday Wednesday Thursday Friday Salurday |
1 2 3 4 5 6Q-8:05PM | 7 Q-8:05 PM
8 9 10 1 12 13 Q-6:05 PM | 14 Q-6:05 PM
16 16 17 18 19 20 21
22 23 24 25 26 27 28
28 30
December
| Sunday Monday Tuesday Wednesday Thursday Friday Safurday
1 2 3 4 5
6 7 8 9 10 1 12
13 14 15 18 17 18 19
20 21 22 23 24 25 26
27 28 29 30 31
B
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(1,

weddings, funerals and other occasions.

\ .
: . . e
Race Track Chaplaincy of Texas
North Texas Councfl at Lone Star Park
Chaplain Sam Ed Spence . _

Mr. Drew Shubeck, G.M.’ :
Lone Star Patk : . . "
1000 Lone Star Pkwy. : :

Grand Prairie, TX 75050

-~

Dear Drew: )

As per your request earlier this month concerning'the charity information for the Texas
Racing Commission, enclosed is a copy of qur LR.S. letter of determination pf 1996,
which qualifies Race Track Chaplaincy of Texas as an ekxempt organization for federal
income tax purposes.  _. . -~ . S

LY

. -Accox_'&ingk to- our Articles of Inéo;poraﬁon,'RT CT was ;_Jrganizcd for religious and

educational purposes through' placirig an ordained minister at each tacetrack in the state

Of Texas. Activities include (3) providing counseling for those with such problems as”

ahseriteeism, troublesome behavior, emotional and ntental illness, marital and financial
difficulties; (b) providing émotional snpport and encouragement to individuals striggling
to"overcome dependencies to alcohal or drugs; (c) influencing people to respe€t the
property of others, thereby reducing crime; (d) comforting in times of stiess, illness, -
hospital stays and bereavement; (¢) helping pgople to better understand themselves and
others; (f) promoting “golden fule” attitudes for mutual helpfulness, trustworthiness and
dependability; (g) ‘projecting a favorable image for the industry by "establishing .

. community’ relationships; - (h) .demonstrating the industry’s .concem for the social,

educational, spiritual and physical well-being of its employees; (i) supportirig values
encouraged by the racing indistry, such as integrity, loyalty and honesty;. (7} officiating at

i
. LONE STAR PARK

- wt Grand Proivie®

* 1000 Lone Star Parkway, Grand Praitie, Texas 75050 Phone 972/237-4318 Fax 972/237-4819
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Race Track Chaplaincy of Texas

North Texas Council
2014 Board of Directors

Bob Aquino — President
3608 Perkins Rd.
Arlington, TX 76106

Ed Larson — Vice President
809 Oak Ct.
Saginaw, TX 76179\

Terry Hobbs — Treasurer
326 Eddy
Joshua, TX 76058

Sam Ed Spence — Secretary
2605 Florence Rd.
Southlake, TX 76092

Mike Buffington
87 Duncan Dr.
Denison, TX 75021

Allan Jackson
4801 Lakeshore Dr.
Colleyville, TX 76034

Jaime Qbregon \
1434 N, Main St., Ste. 230
Fort Worth, TX 76106

Glenn Waldon
1500 Plantation Qaks Dr., #702
Roanoke, TX 76262

Page 173 of 257



i

INTERNAL REVENUE SERVICE DEPARTMENT OF THE YREASURY
BISTRICT DIRECTOR

1100 COMMERCE STREET

DALLAS, TX 75242-0000
Employer Identification Number;

Datem: MAY 14 3% 75~8527988
Case Number:
756131029
RACE TRACK CHAPLAINCY OF TEXAS, INC Contact Person:
P.0, BOX 3392 ANNETTE SMITH
FORT WORTH, TX 76113 Contact Telephane Number:

(214) 767-6023
Accounting Period Ending:
December 3!
Foundation Status Classification:
509(al (1)
Advance Ruling Period Begins:
January 14, 1994
Advance Ruling Period Ends;
Uecember JI, 1998
Addendum Applies:
Yas

Dear Applicarnt:

Based on Information you supplied, and assuming your operations will be as
etated in your application for recagnition of exemption, we have determined you
are exempt from federal income tax under section 501 (a) of the Inlerpal Revenue
Code as an organization described in saction S0L(c) (3},

Because you are a newly creatad organization, we are not now making a
final -determination of your {oundation .status under section S505(a) of the Code.
However, we have determined that you can reasonably expect to be a publiciy
suppor ted organization described in sections 509(a) (1) "and 170(b) {1) (A) (vi) .

Accordingly, during an advance ruling period you will be trealed as a
publicly supported organization, and not as a private foundation. This advance
ruling period begins and ends on the dates shawn above,

Within 90 days after the end of your advance ruling period, you musti
send us the ipformation needed (o determine whather you have me{ the require-
ments of the applicable support test during the advance ruling period. 14 you
establish that yaou have been a publicly supported organization, we will classi-
fy you as a section S509{al (1) or 509{a}(2) organizaiion as long as you continue
to mezt ihe requiremenis of the applicable support test. If you do not meet
the public support requirements during the advance ruling period, we will
classify you as a privale foundation for future periods. Alsa, if we classi¥y
you as a private foundalion, we will treal you as a private foundation from
your beginning date for purposes of ssction 507(d) and 4340,

Grantors and contribulors may rely on our determination that you are not s
privale foundation until 90 days after the end of your advance ruling period.
i+ you send us the required information within the 90 days, grantors and
contributors may continue (o rely on the advance determination until we make
& final determination of your foundation status.

lf we publish a notice in the Internal Revenue Bulletin stating that we

Letter 1Q45 (DO/CB)
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RACE TRACK CHAPLAINCY OF TEXAS, INC .

will no longer treat you as gz publicly supparted organization, grantors and
contributors may not rely on this determination after the date we publish the
notice. In addition, if you lose your status as a publicly supported organi-
zatlon, and a granior or contributor was responsible for, or was aware of, the
act or failure to act, that resultied in your loss of such status, that person
may noi rely on this determination $rom the date of the act or failure to act,
Also, if a granior or contributor learned that we had given notice that you
would be removed from classification as a publicly supported organization, then
that person may not rely on this determination as of the date he or she
acquired such knowledge,

If you change your sources of support; your purposes, character, or method
of operation, please let us know so we can consider the effect of the cheange on
your exempt slatus and foundation status. I+ you amend your organizational
document or bylaws, please send us a copy of the amended document ar bylaws,
Also, let us know all changes in your name or address.

As of January l, 1984, you are liable for social security tares under
the Federal Imsurance Coniributions Act on amounts pf $100 ar more you pay to
each of your employees, during a calendar year. You are not liable for the tax
imposed under the Federal Urnemp loyment Tar Act (FUTA) .

Orgamzatiions that are not private foundations are not subject to the pri-
vate foundalion excise lares under Chapter 42 of ihe Internal Revefue Code:
However; you arg not automatically exempt from other federal excise tares. If
you have any questions about excise, employamenl, or other federal taxes, please
lel us know, ;

Donorg may deduct contributions to you as provided in section 170 of the
intarnal Reveriue Code. Bequests, legacies, devises, transfers, or gifis to you
or for your use are deductible for Federal estale and gift tax purposes if they
meet the applicable provisions of sections 2055, 2106, and 2522 of the Code.

Donors may deduct contributions io you only to the extent that their
coniributions are gifis, with no consideraiion received. Ticket purchases and
similar paymenis in conjunction with fundraising evenis mey not necessaraly
qusl {fy 55 deductible caniributions, depending on the circumstances. Revenue
Ruling €7-246, published in Cumulative Bullelin 1967-2, on page 104, gives
guidelines regarding when faxpayers may deduct payments for admission {a, or
octher perlicipation in, fundraising activities for charity.

You are nol required to file Form 990, Return of Organization Exemp! From
Income Tax, if your gross receipls each year are normally $25,000 or lass. 1If
you receive a Form 990 package in the mail, simply allach the label provided,
check the box in the heading 1o indicatz thal your annual gross receipts are

narmally $25,000 or less, and sign the relurn.

I¥ you are required 1o file a return you must file it by the I5th day of
the fifth monlh after the end of your annual accounting period. We charge a
penalty of SIO 2 day when a relurn is ¢ilsd tate, unless Lhere is reasonable

Leller 1045 (DO/CB}
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RACE TRACK CHAPLAINCY OF TEXAE, INC

cause for the delay. However, the marimum penalty we charge cannot eiceed
55,000 or 5 percent of your gross receipts for the year, whichever {s less. We
may also charge this penalty if a return is not complete. So, plzase be sure
your return is complete before you file it.

You are not required to file federal income tax returns unless you are
subject to the tar on unrelated business income under seclion 511 of theé Code.
If you are subject to this taz, you musl file an income {ar return on Form
990-T, Exempt Organization Business Income Tax Relurpn. In this letter we are
not determining whelher any of your present or proposed aclivities are unre—
lated trade or business as defined in section S13 of the Code,

You need an employer i1dentification number even if you have no employees.
If an employer identification number was not entered on your application, we
will assign a number to you and advise you of it. Please use that number on
all returns you file and 1n all carrespondence with the Internal Revenue

Service.

This determination is based on evidence that your funds are dedicated tao
the purposes listed in section 501(c) (3) of the Code. To assure your cont inued
eremption, you should keep records to show that funds are spent only for ihose
purposes. If you distribute funds to other organizations, your records should
show whether they are exempl under section 30L(c) {3). In cases where the
recipient organization is not exempt under section 501{c){3), you must have
evidence that the funds will remain dedicated to the required purposes and that
the recipient will use the funds for {hose purposas.

Since you have not indicated that you intend to finance your aclivities
with the proceeds of taz exempt bond financing, jn this letter, we have noi
determined the effect of such financing on your tax exempt status,

1f we said in the-heading of this letter that an addendum applies, the
addendum enclosed is an integral part of this lstter.

Because this letier could help us resolve any guestions zbout your exempl
status and foundalion status, you should keep it in your permanent records.,

Lailer 1045 (DO/CG)
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RACE TRACK CHAPLAINCY OF TEXAS, INC

If you have any guestions, please contact the person whose name and
telephone number are shown in the heading of this latter.

-

Sincerely yours,

Bohby E. Scott
District Directlor

Enclosure(s) :
Addendum
Form 872-C

Letler 1043 (DO/CB)
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ASM

FOUNDATION

4 / About / Trustees

GIVE NOW »

CONTACT
wi ‘9

Excutive Administrative Assistant

(979) B45.-8161
dowling@tamfoundation com

How to Give

Gift Impact Donors News

TRUSTEES

About

Contact GIVE NOW »

Q

The Foundation Is governed by seven trustees, each appainted for a period of seven years. A newtrustee Is

appointed each year fo ensure continuity.

! van Taylor *71

Chairman

i

' Van Tayior is retired as president of
network services for the southwest
region of AT&T after 34-plus years
with Southwestern Bell/SBC/ATET. He was a member
of the Research and infrastructure Cormmitiee for
Vision 2020, chair of The Association of Former
Students in 2006 and is a member of the Dwight Look
College of Engineering Advisory Councll.

Taylor and his wife Carole established a President's
Endowed Scholarship, a General Rudder Corps
scholarship and are supporters of The Association of
Former Students and Aggle athlefics. Taylor also
supporied the MSC renovation and expansion project
with a major gift to the Texas A&M Foundation. In
appreciation of his support, a pliiar in the renovated
MSC bears his name.

Jorge Bermidez '73

Trustee

Jorge Barmiidez is retired as chief

; tisk officer for Citigroup Inc, afler
34-year career with the company.
Following his retirement, he founded
Byebraok Group, a small College Station firm
dedicaled to research and advisory work In the
financial services industry.

Bermiidez made a gift to the Mays Business School to
support scholarships for undergraduate business
honors students. Ha also estabished the Jorge A.
Bermidez '73 Family Endowed Scholarship Fund,
which provides scholarships io the dependent child or

_"1' George K. Hickox Jr. '80

Chalrman-Elect

| George HickoxIs a princlpal of the
energy investment firm Heller Hickox
& Co. He estabiished the endowed
George K. Hickox Jr. Professorship in Petroleum
Engineering. He was previously an advisory member to
the Texas A&M Foundation's Investiment Commitiee
and to the Industry Board of Texas ASM University's
Harold Vance Department of Petroleum Engineering,
and currently serves on the Dwight Look College of
Englineering Advisory Council.

Hickox made two major gifis in support of the MSC
renovalion and expansion project. In appreciation of
his gift, the AEB Mullipurpose Room on the upper level
of the MSC bears the name of his friend and classmate
Robert W. “Bob” Williams '80. Wih his second gift,
Hickox chose to honor classmate and friend George M.
“Randy” Smith '80 by naming the Southwest
“Leadership™ MSC enlirance after him.

T. Randall "Randy" Cain
'8§2

Trustae

. Randy Caln is vice chair and

~ southwest ragion managing partner
at Emst & Young in Dallas, where he oversees 12
offices in nine states. He and his wife Jyl are
benefactors to Texas A&M, with a gift to Mays Business
School to support the accounting program. Cain was
also honored with the Mays Distinguished Alumnus
Award.

He is a past chairman of the 12th Man Foundation, a
member of the Dean'’s Development Council at Mays
Business School and a former member of the
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spouse of a veteran who served in or was killed or
disabled in a conflict. Bermidez Is a former chalrman of
the board of The Assoclation of Former Students.

7=l Charles H. Gregory 64

il

Trustee

. Charles Gregory is president and
general pariner of Roymax Pariners
in Houston. Gregory made several
major gifis fo Texas AEM, including a 2001 faculty chair
in the College of Liberal Aris. With his maother and
siblings, he founded a faculty chair in civil engineering
in henor of his lale father, R.P. Gregory '32.

Gregory also supported the MSC renovation and
expansion project with 2 major gifi o the Texas A&M
Foundation. In appreciation of his support, a plliar in
the renovaled MSC bears his name. Gragory served
on Texas AEM's One Spirit One Vision capilal
campaign executive commitiee and is a Cenlury Club
member of The Association of Former Students.

P. William "8IlI" Toler '76

;| Trustee

Bl Toler Is chairman and CEO of
Nevada-hased Swift Communications
inc., which publishes more than 30
communily newspapers and websites in seven wastern
states. He recently completed a four-year term on The
Associatlon of Former Students' Board of Directors and
previously served on Texas ABM's Vision 2020
Advisary Board.

Toler and his wife Melanie crealed a bequest through
the Foundalion fo fund a President's Endowed
Scholarship. He is an Endowed Diamond Century Club
member of The Association of Former Students.

Toll-Free: {800) 382-3310
Malin: (979) 845-8161
Fax (979) B45-3073

he Texas AZM Foundation
1 George Bush Dr.
ollege Station, TX 77840

opyright @ 2014 Texas ASM Foundation

Chancellor’s Century Councll.

Richard Kardys '67

Trustee

i1 Richard Kardys Is group executive
Il vice president and chief trust officer

at Frost National Bank in San
Anlonlo and is also a cerlified trusl financial advisor.
He Is a member of the Texas ASM Foundation’s
Planned Giving Council and has served on Texas
A&M's last fwo capilal campaign commillees.

He's part of the 12th Man Foundalion Champions
Council and Tis Council of Athletic Ambassadors.
Kardys is past president of The Association of Former

Students.
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HISTORY

On Sept. 12, 1953, a group of 21 Texas ASM former students and =
regents gather to officially create an organization they have long El.:i-
discussed. Peering into the fulure, they knowthat the Agricultural ™~
& Mechanical College of Texas will eventually need large

charitable gifts to continue offering a quality academic experience.

Utikzing the Texas Trust Law, the Texas ASM College
Development Foundation is formed with an inilial $100 in assels.

Wofford Cain "13, Sterling Evans '21, Herman Haep '20, W.P.
Machemehl ‘33 and A.F. Mitchell ‘22 are named its first trustees.

1 9 60 Vislonary philenihropigt Siading C. Evans21 wasons of
-] five founders of the Texas ASM College Davalopmant

Foundation in 1863,

A New Name
Following the lead of Texas ABM In 1962, the Texas A&M College
Development Foundation changes s name to the Texas ASM University Development Foundation.

Prosident’s Endowed Scholarships Are Born

In the 1860s, Texas ASM Is maturing from an all-male, military and technica! college into a full-fledged university. To
help it along, five of the university’s most lHustrious former students fund five four-year scholarships. These
scholarships—intended to raise the quallty bar for Texas ABM students—become the President's Endowed
Scholarshin (PES) nrogram. Awarded to high-achieving high school seniors, these scholarships inaugurate the
Foundation's most visible giving program.

Since 1968, more than 4,500 siudents have allended Texas A&M with the financial help of a PES award. In addition
to a multitude of Foundation donors, these students have the program founders to thank: Ford Albrition Jr. ‘43,

Les Appelt ‘41, John Lindsey ‘44, W. C. "mAggie" McGee Jr. ‘31 and Royce Wisenbaker '40.

1970s

In the 1970s, the number of trustees serving on the Foundation board Increases
from five to seven. The term of office for Foundation frustees also decreases from
10 {o seven years,

1980s

Now a 501(c)(3)
Following a controversy at North Texas State University, Texas Attorney General
Mark White rules that a private, fundraising body cannot be part of a public
university. The Foundation, infiially formed as & Texas Charitable Trust, officially
separates from the university and incorporales as a §01(c){3) charitable
corperation. Bob Rutledge becomes Ifs executive director.

Capital Campalgn: A Top Priority Since 1988 more than 4500 siudents,
For decades, Texas A&M's fundraising mindset mirrered that of many public IHa Rachel Thompson 10, have atian-
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universities: asking former studenis for an annual “tithe.” But the 1980s see a ded TexasAEM with the financiol halp
change in that trend as major-gift fundraising became more popular. A capital of & Presdents Endowad Scholarship,
campaign planned for the mid-1980s was shelved when the economy plummeted,

but when William H. Mobley becomes university president in 1988, a fundreising campaign Is among his top

priorities.

1990s

Capiuring the Spirit, A&M's first capilal campaign establishes a six-year
goal of half a billion dollars. At the time, it Is The [argest campaign goat
ever set by a public university. John Lindsey '44 accepis the position of
natienal chalrman while Bil McCord "49 becomes the campaign's nucleus

fund chairman.

In 1882, the campalgn is publicly launched, and in 19986, a full 10 months

ahead of schedule, the Capfuring the Spirit campaigh reaches its $500 Capturing the Spirit
fTEEAS ALt UNIYERSITY CAUPAIGH
million goal. Learn mora about the campaian.
; The Foundation's first capltel campaign eslab-

AFrash Face and Fiscal Dirsction lished & dxyoar goal of half a billlon dollars. At the

Ed Davis '87 lakes the helm of the Foundation in 1993. With a change in
Ieadership comes a new focus. Davis leads the charge to take a long-term
portfolio strategy approach to iis money management. in the 1982-83 fiscal year, contributions jump 31 percent

from $46.9 million to $61.4 million.

time It wos the lamged compalgn goal everssiby a
public university.

A New Home, A New Name

Jon Hagler '58—a prominent member of the Investmenl Advisory
Commitlee—presents the Foundafion with a fead gift of $5 million
for the Foundation's new headquarlers. The completion of the
Haaler Center in 1999 provides new offices and meeting areas
for Foundation administrators and staff. More important, it offers a
centra! locatlon on the university campus to recognize and :
celebrate philenthropy.

When the Gruy Fountain in front of the Hagler Center was
formally dedicaled December 14, 2007, Rae T. and H..L "Hank"
Gruy fulfilled a dream of leaving a tanglble landmark on the Texas

AEM campus,

Fountain joinad the buliding's landtcape In 2007. Pholo

cradil: Siephen Fogg, The Battalion, 2008

The Texas ASM University Development Foundation caps off a successful campaign and completion of its
headquariers with a new name: the Texas AZM Foundation.

The Foundation Excellence Award

In 1988, the Foundation creales the Foundation Excellence Award {FEA) program to ald sludents from
historically disadvantaged groups often underrepresenied in the student bedy, including minorities and those who

face significant economic or educational hurdies.

Since Its founding, more than 1,000 students from under-represented groups have attended Texas ABM with the
help of an FEA.

2000s

The Foundalion begins the “slient phase” of the Ope Splrft One Visjon campalgn in 2000. Ifa $500 million goal In
the previous decade’s campalgn appeared audacious, this campalgn's $1 bilion goal seems nothing short of

staggering, especially with the capital markets reeling since the internet bubble burst in March 2000.

The campalgn comes to a close on Dec. 13, 2006. By the fime all the checks are counted, more than $1.5 billlon in
gifis and pledges have been made to the Foundation, the Association of Former Students, the 12th Man
Foundatlon and the Bush Library Foundation during the seven-year campalgn period. Learn more about the

campaign.
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Texas A&M Legacy Society is Born

By 2004, the Foundation combines Texas ABM's two premier donor recognition societies, the Forsyth Herilage
Soclety and University Associates, to become the ASM Legacy Soclety. This soclety recognizes donors whose
cumulative, current giving to AEM totals $100,000 or more, and individuals who plan to make future gifis through

thelr estates. Loa

Despite the unstable economy, in 2008 the
Foundation launches Oparation Spirlt and
MingSM, a schalarship initiative to ralse $300
million for scholarships and graduate fellowships.
Individuals, foundations and corporations
contributed $308.2 million to the initiative between =
Jan. 1, 2007, and Aug. 31, 2011. Learn more. o
about Operation Spirit and Mind, That same
year, Davis esiablishes a new student
organization—the Marcon Coats—to serve as
student ambassadors for the Foundation. Maroon
Coals play a key role In helping the Foundatlion
express appreciation to its donors by providing
the student voice at Foundation events and
\M‘ilil'lg ar phoning donors to express gramude far Michael Schramm '08 and Logen Campbell *10 ware the fint Marcon
their gms. Learn more ahout the Maroon Coats appaointad by Feundation Presidant £d Davix

Loats.

Oeft to dght) Niek Gullemeits ‘08, Edc Reed '08, Amber Anseheaux 09,

Our MSC: A Tribute to Honor

In 2009, the Our MSC campaign begins to raise §20
miliion for the renavation to the Memarial Student Center.
Siudents initiated the project, voling to Increase student
fees to cover $82 million of the $125 million tolal cost.

By the rededication of the MSC on April 21, 2012, donors
had contributed more than $15 million to the project,

including a $2 million commitment from Foundation
Board of Trustee Chairman Jobn Bathancourt.
A $2 milllon nifl frem tha ﬂlupla named the Dabbla '78 and
John ‘74 Belhancourt Famlily Balloom In the enovaled
Memorial Student Center.
The Texas ASM Foundation  Toll-Free: (800) 382-3310 Info@txamfoundation.com e =7 Follow
401 George Bush Dr. Main: (979) 845-8161
Coliege Slalion, TX77840  Fax (979) 845-3973 f ¥ in & @ 1 g s s -,11

W @7XAMFoundation

Copyright @ 2014 Texas ASM Foundation

Page 182 of 257



az/18/2072 1%:70

o,

(.

Internal Aevenue Service

Date: April 21, 2005

TEXAS A&M FOUNDATION
401 GEORGE BUSH DR
COLLEGE SATATION  TX 77840-281

Dear Sir or Madam:

(FAR) P.0D4/004

Department of the Treasury
P. 0. Box 2508
Cincinnati, OH 45201

Person fo Contact:
Scheaquistia Boiton 31-08028
Customer Service Representative
Toll Free Telephone Number:
8:30 am. 105:30 p.m. ET
877-829-5500
Fax Number:
513-263-3756
Federal Identification Number:
T4-2245072

This is in response to your organization’s Aricles of Incorporation filed with the state on
December 7, 1981. We have updated our records to reflect the name as Indicated above.

In Januatry 1883 we issued a determination letter that recognized your organization as
exempt from federal income tax. Our records indicate that your organization is currently
exermnpt under section 501(c)(3) of the Internal Revenue Code. .

Our records Indicate that your organization is also classified as a public charity under
sections 6509(a)(1) and 170(b)(1)(A)(iv) of the Intemal Revenue Code.

Our records indicate that contributions to your organization are deductible under section
170 of the Code, and that you are qualified to receive tax deductible bequests, devises,
transfers or gifts under section 2055, 2106 or 2522 of the Intemna! Revenue Code.

It you have any questions, please call us at the telsphone number shown in the heading of

this letier.

Sincerely,

Janna K. Skufca, Director, TE/GE
Customer Account Services
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Grand Prairie ISD Education Foundation | 2172

Policy and Procedures

Section |

Mission Statement

The Board of the Grand Prairie ISD Education Foundation is composed of leaders of the graater Grand

Prairie Community.

The Mission of the Grand Prairie ISD Education Foundation is to promote educational excellence and b
inspire community ownership, commitment, confidence, and pride in the Grand Prairie ISD.

The Goals of the Grand Prairie ISD Education Foundation are:

* Io ’spcura. resaurces from the privaie sector and distribute them to support programs which
provide enriched educational experiences which are not possible through public funding and
which prepare the students to become skilled, adaptable, knowledgeable, productive adulis;

* lo serve as a catalyst for Increased community involvement In our schooi:

{( i * and to ensure the long term viability and success of the Grand Prairie ISD Education Foundation,

Objectives

Short Term (One Year

Establish all orgenizational aspects of
Foundation (slructure, policies &
procedures, elc.)

Define and implement initial
fundraising efforts and provide
cperational funds to ensure necessary
program funding.

Long Term {Five Years)

Establish Education Foundation as an integral
part of the Grand Prairie Communily and with

significant funders (foundations, corporations).
Develop mejor donors

Grow Club 1970

Connect with Alumni

* Obtain audit

Obtaln outside grants & funding
Fres flow funding?

Grow endowment fund lo $2,000,000

Education Foundation support functions are self
funded.

Increase Legacy Giving {wills, insurance

policy’s).

4|Page
Ravised 6/1/2012
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Grand Prairie ISD Education Foundation | 2013

Policy and Procedures

Section |

Mission Statement

The Board of the Grand Prairie ISD Education Foundation is composed of leaders of the greater Grand

Prairie Community.

The Mission of the Grand Prairie ISD Education Foundation is to promote educational excellence and to
inspire community ownership, commitment, confidence, and pride in the Grand Prairie ISD.

The Goeais of the Grand Prairie ISD Education Foundation are:

o to secure resources from the private sector and distribute them fo support programs which
provide enriched educational experiences which are not possible through public funding and
which prepare the students to become skilled, adaptable, knowledgeable, productive aduits;

s {0 serve as a catalyst for increased community involvement in our school;

e and to ensure the long term viability and success of the Grand Prairie ISD Education Foundation.

Objectives

Short Term (One Year)

Establish all organizational aspects of
Foundation (structure, policies &
procedures, elc.)

Define and implement initial
fundraising efforts and provide
operational funds to ensure necessary
program funding.

Long Term (Five Years)

Establish Education Foundation as an integral
part of the Grand Prairie Community and with
significant funders (foundations, corporations).
Develop major donors

Grow Club 1970

Connect with Alumni

Obtain audit

Obtain outside grants & funding

Free flow funding?

Grow endowment fund to $2,000,000

Education Foundation support functions are self
funded.

Increase Legacy Giving {wills, insurance
policy’s).

4|Page
Revised 6/1/2013
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INTERNAL REVENUE SEERVICE
P. 0. BOX 2508
CINCINHATI, OH 45201

pate: [JEC:03200%

GRAND PRAIRIE INDEPENDENT SCHOCL
DISTRICT EDUCATION FOUNDATION
C/0 DAVID B SCHNADFER

2408 TEXAS DR

IRVING, TX 75062-0000

Dear Applicant:

DEC 0 9 2004 .

DEPARTMENT OF THE TREASURY

Employer Ideptification Number:
73-1597703

DiN: -
1705329301303

Contact Person:
JOAN C KISER

Contact Telephone Numbexr:
{877) 829-5500

Accounting Period Ending:
DECEMBBR 31

Public Charity Sktatus:
170(b) (2) {A) {vi)

Porm 990 Required:
¥BS

Effective Date of Exemption:
MARCH 10, 2004

Contxibution Deductibility:
YES

Advance Ruling Emding Date:
DECEMBER 31, 2008

ID# 31217

.t satt

We are pleased to inform you Ethat upon review of your application for tax

exempt status we hava detexmined that
under section SOL{c)(3)6f Hie ‘Int:

deductible ‘under‘sectionr 1

you,ars exempt from Federal income tax

. 21 Reverue .Code.; Contributicns to you are
70 'OF the Pode. , You are also qualified to receive

tax deductihle’ béquests, devises, transfers or gifts undex seckiom 2055, 2106

or 2522 of the Code. Because this

letter could help resolve any questions

regarding your exempt status, you should keep it in your permanent records.

Organizations exempt under section 501
as either public charities or private
public charity. Your advance ruling period

period, you will be txeated as a

{c} (3) of the Code are further classified
foundations. During your advance ruling

begins with the effective date of your exemption and ends with advance ruling
ending date shown in the head;ng of the lettexr.

Shortly befare the end of your advance ruling period, we will send you Form
8734, Support Schedule for Advance Ruling Peried. You will have 90 Qays after
the end of youwr advance ruling peried to return the completed form. We will
then notify you, in writing, about your public charity status.

Please see enclosed Information for Exempt Organizations Under Section
501(c) (3) for some helpful information about your responsibilities as an exempt

organizatcion.

If you distribute Eunds to other org

anizations, your records must show whether

they are'exempt under ‘sectiom 501 (c)(3). .’In cases where Lthe recipient

organization #% not exempt under secti
funds.will: be ubed- for section 501(c) (3) purposes. .

. - L -
o, B, s Tee d LA
[ Aol * Tt ’
G

ou 501 (c} (3}, you must havi evidence the

- R 1 .

Letker 1045 (DO/CG)
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Education Foundation / Board of Directors

1 of2

GPISD Education Foundation 2016-2017 Board of

Directors

President - Denise Clifton,
US Capital Advisors

Vice President - Donna Gra
nt, Principal at SGPHS

Secretary - Angela Sutton
Giessner, Farmers Insuranc
e

Co-Secretary - Karla Chand
ler, Retired GPISD Teacher

Treasurer - Nancy Wooten,
Retired GPISD Teacher

Immediate Past President
- Bernie Ponzio, Retired GP)
SD Teacher

Past President - Dr. Caroly
n Wicker, 303 Animal Clinic
Veterinartan

Ex-Officio - Dr. Susan Simp
son-Hull, GPISD Superinten
dent

District Liaison - Dr. Lorain
e Morazzano, Chief of Hum
an Capital

Rachel Brown, Communi
ty Volunteer

Jorja Clemson, Grand Pr
airie City Council Memb
er

Alisha Crumley, Principa
[ at Crockett Early Educa
tion School

Mary Dominguez-Santin
I, Ploneer Event Center

Mal Earl, Retired GPISD
Teacher

Lindsay Fisher, Commun
ity Volunteer

Reyes Flores, Encompas
s Business Solutions

Kaye Gilbert, Retired GP
ISD Teacher

Brandie King, Communit
y Volunteer

Jake Kuykendall, Americ
an National Bank of Tex
as

https://www.gpisd.org/Page/372'

7/14/2019, 2:14 PM
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ducation Foundation / Board of Directors https:/fwww.gpisd.org/Page/37292

District Liaison - Alex Geer  Edward Lopez, Linebarg
ts, GPISD Events and Specia er, Goggan, Blair & Sam
| Projects Coordinator pson

Steve Pryor, CUMULUS -
KTCK/CLIF-FM and GPIS
D Board of Trustees

Lesta Watson, Communi
ty Volunteer

of 2 7/14/2019, 2:14 PM
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TEXAS
THOROQUGHBRED
ASSOCIATION

July 15, 2019

Chuck Trout

Executive Director

Texas Racing Commission
PO Box 12080

Austin, TX 78711

Dear Mr. Trout,

Written on behalf of the board of directors of the Texas Thoroughbred Association, this
letter is to address race date applications submitted by the Class 1 racetracks. We
support the requests as a minimum number of race days for each track, and urge
them to add as many days as practicable as additional purse funds become available.

We look forward to working with the Commission, Texas Horsemen'’s Partnership and
racetrack management to ensure successful Thoroughbred meets for all participants.

Sincerely,

Mo Ryl

Mary Ruyle
Executive Director

cc:  Bart Lang, Lone Star Park
Steve Ross, Retama Park
Dwight Berube, Sam Houston Race Park

192 Cimarron Park Loop, Suite A Buda, TX 78610
512.458.6133 Phone 512.453.5919 Fax
www.texasthoroughbred.com
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RETAMA PARK

July 15, 2019

Mr. Joel Speight

Deputy Executive Director
Texas Racing Commission

8505 Cross Park Drive, Suite 110
Austin, TX 78754

Dear Mr. Speight:

Pinnacle Retama Partners, LLC, license holder on behalf of Retama Park Race
Track, respectively requests a 28-date Mixed Meet for 2020, beginning on Friday,
July 3, 2020 and ending on Wednesday, September 9, 2020.

Quarter Horse racing will be conducted on Fridays and Saturdays beginning July 3,
2020 with a post time of 6:45 p.m., with three Fridays (7/17, 8/7 and 8/21) and
three Saturdays (7/18, 8/8 and 8/22) dark to avoid an overlap on the weekends
Gillespie is racing. Thoroughbred racing will be on Tuesdays and Wednesdays, at
7:30 p.m., beginning on July 28, 2020, nine days after Lone Star closes on July 19,
2020.

As we discussed on the phone, Retama Park’s preference would have been to apply
for 2020 dates after the completion of its 2019 meet. That not being an option, we

may submit a request to modify these dates at some time in the future.

Please let me know if you have any questions.

Sincerely,

Xb&mn%l. tfm.

Steve Ross
Director of Racing Operations
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TEXAS RACING COMMISSION
REQUEST FOR PERFORMANCES
HORSE RACETRACKS

January 1, 2020 — December 31, 2020

INSTRUCTIONS: Print or type the information requested in each section and attach all
required documents and additional sheets if necessary. The Commission will not consider
an incomplete request. The request must be filed at the Commission’s Austin office no
later than 5:00 p.m. on July 16, 2019.

I. Schedule Requested
Name of Racetrack: Retama Park
First Meet Opening Day: 7/3/2020 Closing Day: 9/9/2020
MeetType: O TB OQH M MX Total Number of Race Days 28
H Thoroughbred # of Races Per Day 8.5 Projected Purse Per Day $100,000
Quarter Horse  # of Races Per Day 9.9 Projected Purse Per Day $55,000
M Arabian # of Races PerDay 0.5 Projected Purse Per Day $5,000 *
M paint Horse # of Races Per Day 0.1 Projected Purse Per Day $12,500 *
Totals # of Races Per Day 10.0 Projected Purse Per Day $100k/55k

Retama Park will conduct one Mixed Meet, with quarter horses racing on Fridays and
Saturdays beginning July 3, 2020 and thoroughbred racing on Tuesdays and
Wednesdays beginning on July 28, 2020. A total of 14 QH days and 14 TB days. There
are a few weekends that Retama Park will be dark to avoid an overlap with Gillespie.
See attached calendar.

*Minor — Two Paint Stakes reces during the meet depending on available purse
money. Arabian races subject to availability of horses and purse money. Retama
Park will work in good faith with Ed Wilson of the TABA to provide racing
opportunities for Arabians.

Retama Park would have preferred to submit this application after the completion of
its 2019 meet. That not being an option, Retama Park may request to revise these
dates at some future date.
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ll. Negotiation with Breed Registries

Specify how the total races scheduled for 2020 will be allocated among the various breeds:
Appaloosa % Arabian 23% Paint 0.8%
Quarter Horse 51.9% Thoroughbred 451 %

Check all that apply:

0 Attached are letters from the affected breed registries that have agreed to this
allocation.

M The breed registry(ies) has not agreed to this allocation,
but negotiations with the breed registry(ies) occurred as described below:

Participants in Negotiations
The proposed 2020 calendar is similar to Retama Park’s 2019 calendar. It was
emailed to industry representatives on July 11, 2019.

Ed Wilson of the TABA issued a statement of support, which is included with the
application.

The THP issued a letter stating they cannot support any application untit the effects of HB
2463 and HB 1995 are determined. A letter from Marsha Rountree is included with the
application.

As of this writing, | haven'’t received a position statement from the TTA or TQHA. [ will
forward that to the Commission when | get something.
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ll. Dates Requested

Indicate on the attached calendar each live race date requested with a "T" (Thoroughbred),
"QH" (Quarter Horse), or "M" (Mixed). Include standard post time in space provided on
calendar. Any exceptions, such as holidays, should be noted.

IV. Charity Days

A Class 1 or Class 2 racetrack shall conduct at least two and not more than five charity
race days each year. The association shall pay to the charity at least 2% of the total pari-
mutuel handle generated at the racetrack on the charity race day. At least one of the
charity days must be conducted for a charity that directly benefits the persons who work in
the stable or kennel area of the racetrack. At least one of the charity days must be
conducted for a charity that primarily benefits research into the health or safety of race
animals.

Indicate which days are designated as charity days:
Day 1: 9/1/2020
Day 2: 9/8/2020

Day 3 (Optional):

Day 4 (Optional):

Day 5 (Optional):

Identify the charities:
REQUIRED BY RULE

(1) A charity that directly benefits the persons who work on the backside:

Day 1 Charity: RTCA — South Texas Chapter _

(Name of Charity)

(2) A charity that primarily benefits research into the health or safety of race animals:

Day 2 Charity: Texas A&M University Equine Research

(Name of Charity)
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OPTIONAL CHARITY DAYS

Day 3 Charity:

(Name of Charity)
Day 4 Charity:

(Name of Charity)
Day 5 Charity:

{Name of Charity)

For each charity listed, attach the following information:
1. The name of the charity;

2. the name and address of each individual who serves as an officer or director
of the charity or who owns an interest in the charity of 5.0% or more;

3. a brief description of the activities or purposes of the charity; and

4. a copy of an Internal Revenue Service letter of determination that qualifies the
charity as an exempt organization for purposes of federal income tax.

V. Coordination of Request

To facilitate the Commission’s consideration of each association’s request, please indicate below
the association's coordination efforts and the letters of support as appropriate,

Letter of Support
Affected? Attached?
Racetrack Yes No Yes No N/A
Gillespie County Fair & Festivals Association & O O = O
Laredo Downs 0O 7 O 7 O
Lone Star Park O =] O a
Manor Downs O & O O
Retama Park 0 O O O (]
Sam Houston Race Park O 7 () [ O
Valle de los Tesoros O O a
Letter of Support
Attached?
Horsemen’s Organization Yes No NI/A
Texas Horsemen's Partnership O [ 0
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Retama Park

Requested Performances for 2020

Julx
. L
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4
QH 6:45 QH 6:45*
4] 6 7 8 9 10 1
QH 6:45 QH 6:45
12 13 14 15 16 17 18
19 20 21 22 23 24 25
QH 6:45 QH 6:45
26 27 28 29 30 3
T6:45 T 6:45 QH 6:45
May change to 7:30 to accommodate Gillespie
August
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
QH 6:45
2 3 4 5 L] T a
T6:45 T 6:45
9 10 1 12 13 14 15
T 6:45 T 6:45 QH 6:45 QH 6:45
16 17 18 19 20 21 22
T 6:45 T 6:45
23 24 25 26 27 28 29
T6:45 T 6:45 QH 6:45 QH 6:45
30 N
September
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5
T 6:45 T 6:45 QH 6:45 QH 6:45
6 7 8 9 10 11 12
T 6:45 T6:45
13 14 15 16 17 13 19
20 21 22 23 24 25 26
27 28 29 a0
<
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TM2/2019 Gmaill - RE: Proposed Retama Park 2020 Races Dales

Retama Park Proposed
2020 Race Day Catendar
t We 135 [
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On Fri, Jul 12, 2019 at 1:03 PM Steve Ross <retamapark@gmail.com> wrote:

The calendar needs one correction. It show QH racing on Saturday and Sunday, September 5 and 6. That should be
Friday, September 4 and Saturday, September 5. | will fix it and send a new one.

Thanks.

Steve

On Fri, Jul 12, 2019 at 8:11 AM Steve Ross <retamapark@gmail.com> wrote:

Although Retama Park would prefer to wait until this year's meet is over before requesting dates for 2020, the
Commission has imposed a deadline of this Tuesday, July 16 for submitting an application. They need the
information now for budgeting purposes.

That being the case, Retama Park will submit an application with 2020 dates essentially the same as this year's
dates, starting on Friday, July 3 and continuing through Tuesday, September 9.

https./imail.google.com/mailiu/0?ik=c4bib3b25b&view=pt8search=alldpermthid=thread-a%3Ar-4937940548444161346%7Cmsg-f%3A163888864973...
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71272019

July 4,

I am happy to discuss this with anyone interested in doing so. Please call me at 210-862-7099.

Gmail - RE: Proposed Retama Park 2020 Races Dates

The calendar is shown below and attached as a PDF . Retama Park QH is light purple, Retama Park TB is green,
Gillespie is orange and Lone Star TB is blue (assuming last day July 18). Only one day of overlap with Gillespie,

The application asks that we submit a position statement from each breed association and the THP either

supporting or not supporting the date request. | would greatly appreciate if you would send me something and copy
Joel Speight and Ricky Walker. I'm sure forwarding a copy of this email with your statement will suffice. Thanks.

Steve
Retama Park Proposed
2020 Race Dsy Calendar
Retama OH | Retama T8
July . August
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RTCA Vision/Mission Statement

The Race Track Chaplaincy of America, Inc. is an evangelical, -
interdenominational, Christian organization whose purpose is to
minister to those persons involved in all aspects of the horse racing
industry. A Board of Directors who serves voluntarily, without
compensation guides this non-profit, tax-exempt Corporation. The
Ministry of the Race Track Chaplaincy of America, Inc. is carried out
by Chaplains who are employed, supported, and supervised by Local
Councils that take responsibility for the work on a particular track or
group of tracks. In order to provide the horse racing Industry with
the best possible pastoral care, the RTCA, Inc. seeks to employ as
Chaplains only those ministers who meet the highest standards of
spiritual maturity, personal integrity, commitment, concern,
education, training, and abilities. The Local Councils are comprised of
both clergy and laypersons from the surrounding community and from
the racing industry. These individuals serve voluntarily, out of a
sense of commitment to the vision of the Race Track Chaplaincy of
America, Inc.

The primary focus of the Race Track Chaplaincy of America, Inc, is to
serve all those who are involved in the horse racing industry; this
includes those found in the stable area, on the track, in the front
offices, in the grandstands or clubhouse, at a training facility, or on a
breeding farm, including horse owners and racing fans.

The Ministry of the Race Track Chaplaincy of America, Inc. is based
upon the belief that it is God's desire that every person, including
those in the horse racing industry, should have a personal relationship
with Jesus Christ, resulting in a life that is full and abundant in its
nature and eternal in its scope. Built upon that belief, the work of the
Race Track Chaplaincy of America, Inc, is holistic in its approach;
ministering not only to the spiritual needs of those in the horse racing
industry, but to their physical, emotional and social needs as well.
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RTA BOARD MEMBERS

CHAPLAIN MICHAEL BINGAMAN
8316 Morning Grove

Converse TX 78109

210-887-5581 cell

210-277-7490 bome

“FRITZ” NOLTING -PRESIDENT

580 Leisssner School Rd
Seguin, TX 78155

220-273-1192

MARSHA ROUNTREE-VICE PRESIDENT
13410 Sandeen Rd

Manor, TX 78653
512-657-9799
PAM WILLIAMS- SECRETARY

633 Rodlyn Dr
- Boerne, TX 78006

210-218-9159

CATHY DAVIES - TREASURER
114 Wickford Way

San Antonio TX 78213
210-414-2062 ceil

DENNIS SHERMAN
5335 Vista Glen
San Antonio TX 78247

————— —_—

WILMA WRIGHT
PO Box 248
Adkins TX 78101
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Address any reply to:  P. O. Box 737, Atlanta, Georgia 30301

PDepartment of the Treasury

) Distriet Lirecter
internal Revenue Service

Iy reply refer to:

E . Date:
; . MAY 23 1972 411-12:MFM:A2110

_Race Track Ghapla_:i.ncy of America, Inc,
631 East 1 Ave.
Hislegh, Fla. 33010

Gentlemen:

Based on information supplied, and assuming your operations will be.as . ;-
‘stated in your application for recognition of exemption, we have determined
you are exempt from Federal income tax under section 501(c)(3) of the
Internal Revenue Code, ’ .

: e Pending issuance of regulations under section 509 of the Code, we are unable
to determine whethg;,yoHTgre,a private foundation as defined in that section.
After the regulations are ifsudd, we will evaluate your application and
notify you of your status under secticn 509. If we determine you are a
private foundation, your governing instrument will have to meet the require-

.. ments of Code section 508(e) and the regulations under that sectiom.

. Failure to comply with these requirements will result in retroactive revoca-
tion of this determination. 4

.., You are not liable for social security, (FICA) taxes unless you file a waiver.
" of exemption certificate as provided in the Federal Imsurance Contributions™ ~
Act, " You are not liable for the taxes imposed under the Federal Unemployment
Tax Act (FUIA). However, you are not automatically exempt from Federal ex-

: cise taxes, and in this letter we are not determining whether you are

R exempt from any such taxes.

[

£ Donors may deduct contributions to you as provided in section 170 of the '
R Code. Bequests, legacies, devises, transfers, or gifts to you or for your

L EEE use are deductible for Federal estate and gift tax purposes under sections

; 2055, 2106, and 2522 of the Code.

If your purposes, character, or method of operation is changed, you must
let us know so we can consider the effect of the change on youzn exempi status.
Also, you must inform us of all changes in your name or address.

Please refer to the instructions accompanying Form 990, Return of Organiza=-
tion Exempt From Income Tax, to determine whether you are required to file
. that return. If required, you must file by the 15th day of the fifth month

SE DIR A FORM AUD-172-A (Rev. 7=71)
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after the end of your anmial accounting period.

-2 -

The law imposes a

. penalty of $10 a day, up to a maximum of $5,000, for failure to file

CoL gt

a return on tlme.

7 Yoix are not.required to file Federal income tax returns unless you

DI L

art subject to the tax on unrelated business income under section 511 ...'
If you are subject to this tax, you must file an income ;.. .

of the Code.

tax return on Form 990-T.

as defined in sectlon 513 of thet Code.

J--i'.'

‘¥ pp
- i IS

gyl

PO ]

In this letter we are not determining whether
.o .anyofiyour ‘presént orproposed ‘activities are unrelated trade or business

You need an employer identlflcatlon number even if you have no employees.
If an employer identification number was not entered on your application,

a number will be assigned to you and you will be advised of it.

Please

use that number on all returns you file and in all correspondence with
the Internal Revenue Service,

Please’ keep thls determlnatlon 1etter 1n your permanent records.

]

ko

District

Sincerely yours,

W. T. Coppiz

irector

SE DIR A FORM AUD-172-A (Rev. 7-71)
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Address any reply ta:  P. 0. Box 737, Atlanta, Georgia 30301

Departiment of the Treasury

District Director
Internal Revenue Service

Date: in reply refer to:

25 JUN 4 1973 _ 411—1%&5—3&0

| ®Race Track Chaplaincy of America, Inc.
i : 631 East lst Avenue
Hialeah, Florida 33010

Gentlemen:

_We have evaluated your notification concerning foundation status and,
bagsed on the information you submitted, we have determined that you are 5
not a private foundation within the meaning of section 509(a) of the
Internal Revenue Code because you are an organization described inm
section _170(h)}{1)(A)(wi) . ’

Since you are not a private foundation, you are not subject to the' :
‘excise taxes under .Chapter 42 of the Code, However, you are not auto- .. ~°
- matically exempt from other Federal excise taxes. ;

- .You must keep us informed of any changes in your sources of support and
“ " method of operation so that we may consider the effect on your status.

Please keep this determination letter in your permanent records. . . . oy

Sincerely yduré .

o), 2, a)gqf\-e:-r.ﬂl_

Exémpt Organization Specialist

SE DIR A FORM AUD-193 (Rev. 5-72)
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.- TiE RACE TRACK CHAPLAINCY OF AMERICA I
- o ] ...."3—.;.'1 ':-. e . - . P akaly | e '\:I_'_

s LR LI o 3 'f R i :
N - 07631 E. 1 Ave,;wHigleah, .Fla. 33010 ¢ =.g%
: b R Bkt e i o

"7 Hialeah , Fla, 35010 - © - "Dade . "

The Identification Nutmber shown obove will be used by the Internal Revenue Service to identify your Fed-
eral tax returns, ond other documents, i.e., 1120, 940, 941, efc., and your payments of the faxes reported

on such refumns. Your Identification Number should be shown on such retums, documents, and on any
related forms or correspondence. .

: -‘."A..-: i . ._.'::h-“h i ‘ﬁ- i —I‘ TR - ""'"“_ ol -—~ “-_---'.-_ = —.....I.: =
FORMESA | v e - Plecis moke @ seporate _ - e e
.. “ren .| "NOTICE OF EMPLOYER e 3 { 8 8 s eaiver
** gt | IDENTIFICATION NUMBER {heud B o o deveord 2 181877 -, Nl
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6/27/2016 Gmail - Re: Retama Park Charity Day

M Gm ail Steve Ross

Re: Retama Park Charity Day

1message

Heird, James C Mon, Jun 27, 2016 at 1:27 PM
To: Steve Ross
Cc: Anna Mormison

Steve,

We have been trying to find answers to your questions about past activity for this grant. Several
key people who hopefully have the answers needed have been out of the office on vacation. We
are continuing to try to get in touch with them to get your answers. [f we can’t get answers by
Thursday, yes, we can accept the grant as a Charity Day recipient through the Texas A&M Equine
Initiative. Contact info is on this email.

If we get answers before Thursday, we will let you know.

| am sorry for the delay, but our group hasn’t worked on these projects, so it has been slow for us
to get info for you.

jim

Dr. Jim Heird

Glenn Blodgett Equine Chair

Executive Professor, Coordinator of the Equine Initiative
Texas A&M University

2255 TAMU

3240 F&B Road

College Station, TX 77843-2255
Office: 979,845,6098

Cell: 970.222.1488

Welcome to Aggieland

From: Steve Ross

Date: Monday, June 27, 2016 at 10:16 AM
To:

Subject: Fwd: Retama Park Charity Day

Hi Dr. Heird,

The deadiine for Retama Park's 2017 race date application is this Thursday. Do you think you will
be able to provide the information the Commission requires? If not, | will submit the application
naming Texas A&M University Equine Research as a Charity Day receipient with your contact
information, if that is okay with you.

Thanks.

Steve

Forwarded message

hitps:#/mail.googte. com/mail/w/ 2ui=28ik= c4bfalb2b&view= pt&search=inbax&th~ 155931d753482620&siml= 15593 1d752482620 172
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672712016 Gmail - Re: Retama Park Charity Day

From: Steve Ross

Date: Mon, Jun 13, 2016 at 12:08 PM
Subject: Retama Park Charity Day

To;

Hi Dr. Heird,

Each year, Retama Park Race Track near San Antonio designates two charity days that provide
funds for a worthwhile equine-related cause.

For as long as | can remember, Texas A&M University Equine Research has been a recipient. As
part of the process, Retama Park is required to provide specific information about the charity to the
Texas Racing Commission. Please see pages 1 and 2 of the attached, excerpted from our 2017
Race Date Application, that lists what is required. Page 3 is what we have used historically but
appears to be dated and not entirely complete.

Is this something you can help me with? Our deadline to submit our application to the
Commission is June 30. so we have a couple weeks.

Please do not hesitate to call with any questions. My cell is 210-862-7099.
Thanks.
Steve Ross

Director of Racing Operations
Retama Park

htips.//mail.gocgle. com/mail/W/0/7ui= 28ik=c4bfb3b25blview=pt8sear ch=Inbax &th=155931d752482620&sim|=155931d753482620
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EQUINE

INITIATIVE

Page 206 of 257




Welcome

I am honored and excited to introduce you to the Equine Initiative
at Texas A&M University. Texas A&M is making a dedicated effort

to develop the best collaborative equine program in the world. Our
goal is to provide the equine industry with the most complete equine
educational opportunities, the most knowledgeable faculty and the
best equine veterinary care available anywhere.

Texas A&M is world renowned for its equine programs in the
Department of Animal Science, the College of Veterinary Medicine
& Biomedical Sciences and in Texas AgriLife Extension. Its research
programs in equine reproduction and biotechnology, nutrition,
epidemiolgy, genetics and various areas of equine disease prevention
and management have notable reputations. For generations the 4H
horse program in Texas has been a model for other states to follow.

Today our industry demands more than it ever has in the past. The needs of the horse
industry of Texas, the nation and the world for scientific expertise, off-campus engagement,
and graduates capable of leading the industry is greater than ever before. By combining the
expertise available on its campus in veterinary medicine, animal science, business, facility and
event management and international studies, Texas A&M intends to be the ultimate measure
for all equine programs around the globe.

The administration of Texas A&M is committed to the goal of enhancing its connections

to today’s equine industry. Accomplishment of this vision will require strong partnerships
between the various existing equine interests on campus, enrichment of existing curricula,
greater and more detailed engagement activities, construction of state of the art facilities and
finally support from the equine industry in Texas as well as the nation and the world.

This dream can be accomplished. I hope that you will take the time to dream and build with
us. Most importantly I hope you appreciate the value of this plan to the equine industry now
and in the future.

Sincerely,

%ﬂw C Hew

Jim Heird

Executive Professor & Coordinator
Equine Initiative

Texas A&M University
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Agriculture &
Life Sciences

Horses have been a vital part of Texas A&M University since its begin-
ning. The Department of Animal Science has been a leader in equine
research, undergraduate instruction and graduate training for gen-
erations. Today Texas A&M is home to a nationally competitive horse
Jjudging program, NCAA equestrian team and men’s and women's polo
teams. The Texas AgriLife Extension Service has fostered the growth of
Texas youth interested in horses as long as any state in the nation. At Texas A&M, we have
been and remain committed to the horse industry.

The horse industry is changing and the demand for Texas A&M to lead and assist the equine
industry is greater than ever before. We must graduate students who can move into leader-
ship roles within the industry and our research must answer key industry and scientific ques-
tions. Our extension and outreach efforts must provide continuing education to equine
owners and participants in Texas and beyond. Our clientele includes established breeders
and professionals as well as the novice participant. As the land grant university of Texas, we
serve the Texas equine industry - the largest in the nation.

In order for us to fulfill our potential as the most comprehensive equine educational program
in the country we must work together. This will be accomplished through enhanced partner-
ships between the equine programs of the College of Veterinary Medicine & Biomedical Sci-
ences and the College of Agriculture & Life Sciences. It also includes utilizing the expertise
available in areas such as agricultural economics, business, government and policy, as well as
traditional animal science courses and programs. By establishing the Equine Initiative, Veteri-
nary Medicine and Agriculture and Life Sciences have the commitment of the leadership of
Texas A&M to build the best program possible.

I, along with Dr. Eleanor Green, believe we can achieved recognition as the highest-ranked
equine program in the nation. I invite you to be a part of this ambitious endeavor. Give us
your support and your input as we embark on this journey to greater excellence in equine
sciences. At Texas A8M we will not only continue our heritage of partnering with the Equine
Industry, we will do even more to serve the horse industry of this great state.

Sincerely,

Mol G Ll

Mark Hussey

Vice Chancellor & Dean

College of Agriculture & Life Sciences
Texas A&M University
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Veterinary Medicine
& Biomedical Sciences

g

Throughout the course of history, beside the footprint of man

is the hoof print of the horse. Nowhere else is this statement

truer than in Texas. Historic ranches continue to thrive within

an increasingly urban society alongside continually advancing
technologies. The horse industry is a formidable force in Texas. Its
nearly one million horses, comprising almost 10% of the nation’s
equine population, rank Texas #1 in total numbers of horses. The Texas horse industry is

an economic powerhouse responsible for a $5.2 billion impact on the state’s economy, the
creation of nearly 100,000 jobs, and the involvement of % million people. At Texas A&M
University, the land grant institution of the State of Texas, we are fortunate to exist within
this equine backdrop and at the same time be able to advance the health and welfare of both
horses and the horse industry.

The College of Veterinary Medicine & Biomedical Sciences at Texas A&M, one of the best
in North America, takes its role seriously in serving Texas. It has created a notable equine
program and arguably the best equine reproduction program in the world. The College is
committed to equipping students with the medical knowledge and professional skills to be
practice-ready upon graduation, and it is working.

Texas A&M boasts highly ranked colleges of veterinary medicine and agriculture. When
veterinary medicine and agriculture “partner up,” they are unstoppable. Today they have
joined forces to create the Equine Initiative. The Equine Initiative at Texas A&M University
will earn acclaim across the horse industry through its impact on equine health and welfare
and on the young professionals seeking careers in the horse industry and veterinary
profession. Texas A&M's reputation as the best in the world will be well founded on the
Equine Initiative’s performance and success in advancing the horse industry and Texas A&M
University.

As you learn about the Equine Initiative at Texas A&M, imagine the scope of collaborations
and partnerships that will be built. Imagine how Texas A&M graduates will contribute to
sustained viability of the horse industry. Imagine the skill set of equine veterinarians who
benefit form the effort of the Equine Initiative before receiving their Doctor of Veterinary
Medicine from Texas A&M University. Imagine how the rich heritage of Texas will be built
upon as Texas and horses continue to be linked by many across the nation and the globe.
Where else but in Texas? Gig ‘em!

Sincerely,

\)lwu\.\.uw\)

Eleanor M. Green

Carl B. King Dean o erinary Medicine

College of Veterinary Medicine & Biomedical Sciences
Texas A&M University
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The Equine Initiative
at Texas A&M University

N

With a long history of teaching, research, equine medicine and outreach i
excellence, Texas A&M University has been a vital contributor to the equine S
industry for generations. Both the Department of Animal Science and the College of | %=
Veterinary Medicine & Biomedical Sciences have been instrumental in providing the  * - >
equine industry with knowledge and care that have advanced not only equine sciences,
but the welfare of the horse as well. Today our past accomplishments are not
enough. The purpose of the Equine Initiative at Texas A&'M is to collaboratively
utilize our expertise to build an equine frrogram that will graduate the industry’s
future leaders and generate research and veterinary medical care that will
improve the industry and the care and welfare of the horse. Texas A&’M will
build complete and modern facilities from which to teach, train students and
conduct research. Further, Texas A&M will be connected to the entire industry

The Equine Initiative has developed four major imperatives. In each

of these areas, the focus will be to enhance and improve upon Texas
A&M’s existing strengths in order to facilitate the completion the vision
of the Equine Initiative. The four imperatives are curriculum enhancement,
outreach & engagement expansion, facility construction and
partnership development.

=3

Three-time
NCAA National Champion Carcline
* Gunn is among the winningest
5 “ - “Il-v B ..th. ..- |mﬂdm
history.

}_’I F

1
A=
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Curriculum

Enhancement

With over 80% of the jobs in the equine industry in areas other than equine production, it is
critical that Texas A&M's graduates are trained in all areas of the industry. Texas A&M needs
to be certain that its curriculum trains students who are able to meet the industry’s demand
for expertise in all areas of equine studies, including science, business and management,
international experience and leadership - and become the industry’s future leaders.

Dan Rosenberg, international industry consultant and former President and CEO of Three
Chimneys Farm in Lexington Kentucky, said it best during the program assessment in early
2010. “In the 60’s, early 70, and before, our industry was a husbandry based industry. In the 70%,
80’s and 90’s we added science to our husbandry knowledge. Now is the time to move to a business
based education model that will allow graduates to utilize not only the knowledge we have acquired
for generations, but also to be trained to manage our people, our assets and our bottom line. This will
require young people capable of understanding marketing concepts, taxation, gccounting, personnel
management, and the broad global approach our industry is taking.” ﬁ
S

Staphania Bums, an
‘Animal Sclence major, was
‘selacted as one.of three
‘Texas AGM GQuistanding

Students in May 2010.

ot
L

Page 211 of 257



Outreach & Engagement
Expansion

SO @D

The Texas A&M Equine Initiative will encourage expanded engagement with the industry
beyond existing excellence in Texas AgriLife Extension. The initiative will facilitate greater
outreach education offerings to Texas and beyond. Texas A&M is a brand recognized and
respected around the world. It is located in a state with a tremendous reputation for quality
horses. By utilizing the total academic expertise on its campus, Texas A&M and Texas
AgriLife Extension can meet the continuing education needs of the equine industry. With its
historic brand, location and available expertise, the time is right for Texas A&M to become
the world’s leader in equine education.

A

\..-‘hrl?‘; -

-

~ Texas AGM University :
" Inthestate of Taxas. ;
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Facility
Construction

Texas A&M will develop state-of-the-art facilities from which to teach, house
student activities, conduct research, and serve the industry. In order for
graduates to be able to manage state-of-the-art facilities, they must be
exposed to outstanding facilities. Students need to

The Texas AGM v'alsity »  experience management techniques and practices
Equestrian Western Squad that emulate the best in the industry today. In order
won its third to appreciate the vital partnerships that exist between
consecutive National veterinary medicine and management practices in successful
F .chlm Mp in operations, students must see these practices in action.
Aptil S0 In addition to teaching and training students, Texas A&M

has several student organizations that are recognized as
the best in the country.

For example, in 2011, for the third
year in a row and the fourth
time in five years, the Texas

A&M NCAA Equestrian Team

earned a national championship in

NCAA Western competition.
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Construction

The 2010 Texas A&M Men'’s Polo Team won another national championship and the
Women'’s Team earned a reserve national championship. The Rodeo Team is and has for
many years been one of the best programs in the country. The Stock Horse Team, although
new, has begun to establish a tradition of excellence and enthusiasm, and the Parsons
Mounted Cavalry is one of the most visible equine groups in Texas A&M’s intercollegiate
equine activities,

"

o W |

These are student equine groups and a part of a total equine program at Texas A&M, These
oustanding student representatives of the university should be housed in facilities, on campus,
of which they can be proud.

The goal of the Equine Initiative is to unite these
excellent teams, teaching and research, and
production programs at a single on-campus
facility. This will be a facility for which not only
faculty and students can feel a sense of pride 4
and ownership, but one that all Aggiesand _
Texans can proudly claim. ’

p }\Jr

-

L 8

-
~

"% TheTexas AGM Men's Polo

. ‘Team was the 2010 National

~ Champlon, and the
" Women's Polo Tsam
eamed the 2010 Reserve
National Champion title.
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Partnership
Development

BT

The fourth imperative for the initiative will be a development campaign with three major
areas of emphasis. These areas of emphasis are:

Construction of facilities.

In order to have the facilities previously described, the equine industry will need to help
support this major undertaking. This is an opportunity to be a part of a unique dream—a
dream to make Texas A%M the best in the world.

Partners supporting construction of the new facility will have unique opportunities to be
recognized through naming rights including, but not limited to, the following areas:

% Total Facility
% NCAA Equestrian Barn, Arena & Locker Rooms
% Polo Barn, Arena & Locker Rooms

% Undergraduate Teaching Center

% Mare & Stallion Reproduction Centers

% Equine Nutrition Center

% Outreach & Conference Center
% Parsons Mounted Cavalry Facility
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Partnership
Development

ONEY PN

Creation of endowments to support vital faculty positions.

Texas A&M is always in competition with other institutions to hire, retain and support
outstanding faculty. In order to guarantee that the best people in the industry are hired,
retained and prosper at Texas A&M, the establishment of endowed professorships is essential.
These professorships will enable the University to offer competitive salaries and support to its
best and brightest faculty members and leaders. The best programs are built and sustained
by the best faculty. Endowed professorships are necessary to recruit and retain faculty of
notoriety.

Endowments will be sought for the following faculty positions:

% Coordinator of the Equine Initiative
% Clinical Science Faculty
% Equine Executive in Residence

Creation of endowments to sufrport research, operations

To be the best equine program in the world,
Texas A&M must have protected and guaranteed
funding for research, operation and facility
management. The establishment of multiple
endowments for support of research,
student organizations and clubs, as
well as overall operational support,
is essential to reach the pinnacle

of the equine world. These
endowments guarantee that Texas
A&M will be at the forefront of

the equine industry now and well
into the future.

ol L '.-{'u- : ..‘\”Ir. ‘1

Endowments to support the
following areas are vital to
the future success of equine
programming at Texas A&M:

X Facility Operating
Endowment

% Research Endowment

* Teaching Endowment
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A ‘IN IATIVE |

m ‘ TEXAS A&M

UNIVERSITY

COLLEGE OF AGRICULTURE & LIFE SCIENCES
VETERINARY MEDICINE & BIOMEDICAL SCIENCES

O P @2

Dr. Jim Heird
Executive Professor & Coordinator

Anna McNaught
Program Coordinator

1500 Research Parkway, Suite 202B
2254 TAMU
College Station, TX 77843-2254
Tel. 979.845.6098
Fax 979.862.1534
tamuequine.com

Cover image courtesy of the George Bush Presidential Library and Museum
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SAM HOUSTON

RACE PARIK,

July 15,2019 Sent Via Electronic Mail

Mr. Joel Speight

Deputy Executive Director
Texas Racing Commission
P.O. Box 12080

Austin, Texas 78711

Dear Mr. Speight:

Sam Houston Race Park was granted both Thoroughbred and Quarter Horse racing dates in 2020
at the Texas Racing Commission meeting on August 14, 2018, Therefore, it is not necessary for
Sam Houston Race Park to submit a request for 2020 racing dates during the application period
cwrrently pending before the Commission.

Our request for 2021 Thoroughbred and Quarter Horse dates will be submitted during the next
application period,

Please let me know if you have any questions.

Sincerely,

Dwight Berube,
Vice President and General Manager
Sam Houston Race Puark

Ce: Marsha Rountree (THP)
Mary Ruyle (TTA)
Rob Werstler (TQHA)
Frank Hopf (SHRP)

SAM HOUSTON RACE PARK LTD.
7575 North Sam Houston Parkway West, Houston, TX, 77064 » 281.807.8700 = shrp.com
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TEXAS RACING COMMISSION
REQUEST FOR PERFORMANCES
HORSE RACETRACKS

January 1, 2020 - December 31, 2020

INSTRUCTIONS: Print or type the information requested in each section and attach all
required documents and additional sheets if necessary. The Commission will not consider
an incomplete request. The request must be filed at the Commission's Austin office no
later than 5:00 p.m. on July 16, 2019.

l. Schedule Requested
Name of Racetrack: Fredericksburg Downs, Inc.

First Meet Opening Day: 07/04/ 20  Closing Day: 08/23 /20
Meet Type: QOTB OQH & MX Total Number of Race Days _8
O Thoroughbred # of Races PerDay _ Projected Purse Per Day $
O Quarter Horse #of Races PerDay Projected Purse Per Day $
0 Arabian #of RacesPerDay _ _ Projected Purse Per Day $
Q Paint Horse #of RacesPerDay __ Projected Purse Per Day $
Totals #of RacesPerDay ___ Projected Purse Per Day $
Second Meet OpeningDay: __/ _/ _ Closing Day: Y
MeetType: QO TB QQH QO MX Total Number of Race Days
O Thoroughbred # of Races PerDay Projected Purse Per Day $
O Quarter Horse  # of Races Per Day ___ Projected Purse Per Day $
O Arabian #ofRRacesPerDay __ Projected Purse Per Day $
Q Paint Horse #of RacesPerDay _ _ Projected Purse Per Day $
Totals #ofRacesPerDay ___ Projected Purse Per Day §

Page 219 of 257



Third Meet

QTB
Q Thoroughbred

Meet Type:

O Quarter Horse
(I Arabian
O Paint Horse

Totals

Opening Day: /1

QOQH OMX

# of Races PerDay
# of Races PerDay ___
# of Races PerDay
#of RacesPerDay

# of Races Per Day

Closing Day: 1

Total Number of Race Days

Projected Purse Per Day $
Projected Purse Per Day $
Projected Purse Per Day $
Projected Purse Per Day $

Projected Purse Per Day $

Il. Negotiation with Breed Registries

Specify how the total races scheduled for 2020 will be allocated among the various breeds:
Appaloosa % 35 % Paint
Quarter Horse 20.925 %

Arabian 3.5 o

72.075 % Thoroughbred

Check all that apply:

& Attached are ietters from the affected breed registries that have agreed to this
allocation.

E The (all but THP) breed registry(ies) has not agreed to this allocation,
but negotiations with the breed registry(ies) occurred as described below:

Participants in Negotiations

/I
06 /28 18  Marsha Rountree, Execulive Director, Texas Horseman's Partnership
{1
[/
/1
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lll. Dates Requested

Indicate on the attached calendar each live race date requested with a "T" (Thoroughbred),
"QH" (Quarter Horse), or "M" (Mixed). Include standard post time in space provided on
calendar. Any exceptions, such as holidays, should be noted.

IV. Charity Days

A Class 1 or Class 2 racetrack shall conduct at least two and not more than five charity
race days each year. The association shall pay to the charity at least 2% of the total pari-
mutuel handle generated at the racetrack on the charity race day. At least one of the
charity days must be conducted for a charity that directly benefits the persons who work in
the stable or kennel area of the racetrack. At least one of the charity days must be
conducted for a charity that primarily benefits research into the health or safety of race
animals.

Indicate which days are designated as charity days: (N/A-Class Il Racetrack)

Day 1:

Day 2:

Day 3 (Optional):

Day 4 (Optional):

Day 5 (Optional):

Identify the charities:
REQUIRED BY RULE
(1) A charity that directly benefits the persons who work on the backside:

Day 1 Charity:

(Name of Charity)
(2) A charity thaf primarily benefits research into the health or safety of race animals:

Day 2 Charity:

(Name of Charity)
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OPTIONAL CHARITY DAYS

Day 3 Charity:

{Name of Charity)
Day 4 Charity:

(Name of Charity)
Day 5 Charity:

(Name of Charity}

For each charity listed, attach the following information:
1. The name of the charity;

2. the name and address of each individual who serves as an officer or director
of the charity or who owns an interest in the charity of 5.0% or more;

3. a brief description of the activities or purposes of the charity; and
4. acopy of an Internal Revenue Service letter of determination that qualifies the
charity as an exempt organization for purposes of federal income tax.
V. Coordination of Request

To facilitate the Commission's consideration of each association’s request, please indicate below
the association's coordination efforts and the letters of support as appropriate.

Letter of Support
Affected? Attached?

Racetrack Yes No Yes No N/A
Gillespie County Fair & Festivalis Association O (W] O (] F3]
" Laredo Downs O = O O 14}
* Lone Star Park O x a (| &
“ Manor Downs (] = O (| =
* Retama Park O 3] O (| =
“Sam Houston Race Park (m] LK [m] m| 3]
“Valle de los Tesoros O x a a £

+(Not according to 2020 Race Dates Calendar posted per TXRC website 6-28-19)

Letter of Support
Attached?
Horsemen’s Organization Yes No _ N/A
Texas Horsemen's Partnership O 4] O
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Fredericksburg Downs, Inc.

(Name of Racatrack)

Requested Performances for 2020

January
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4
New Year's
Day
5 6 7 8 g 10 11
12 13 14 15 16 17 18
19 20 21 22 23 24 25
Martin Luther
King Jr. Day
26 27 28 29 30 31
February
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
2 3 4 (<] 6 7 8
9 10 ek 12 13 14 15
Valentine's Day
16 i7 18 19 20 21 22
President's Day
23 24 25 26 27 28 29
March
_ -
Sunday Monday Tuesday Wadnesday Thursday Friday Saturday
1 2 3 4 5 6 7
8 ] 10 11 12 13 14
15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 31
5
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April -
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4
5 6 7 8 9 10 11
12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30
Ma
Sunday Monday Tuesday Wednasday Thursday Friday Salturday
1 2
3 4 5 6 T 8 9
10 11 12 13 14 15 16
Mother's Day
17 18 19 20 21 22 23
24 25 26 27 28 29 30
Memorial Day

June I
Sunda Monday Tuesday Wedneasday Thursday Friday Saturday
| SUncBYy honca

1 2 3 4 5 6
7 8 9 10 1 12 13
14 15 16 17 18 19 20
21 22 23 24 25 28 27
Father's Day

28 29 a0
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July

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
i 2 3 4
Independence
Day {M)
5 8 7 8 9 10 1
(M)
12 13 14 15 18 17 18
(M)
19 20 21 22 23 24 25
(M)
26 27 28 29 30 31
August
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
2 3 4 5 6 7 8
(M)
9 10 1 12 13 14 15
M)
16 17 18 19 20 21 22
(M)
23 24 25 26 27 28 29
(%)
a0 31
September
I
Sunday Monday Tuesday Wednesday Thursday Friday _Saturday
1 2 3 4 5
8 7 8 9 10 11 12
13 14 15 18 17 18 19
20 -3 22 23 24 25 26
27 28 29 30
7
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October

__Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3

4 5 6 7 8 9 10

11 12 13 14 15 16 17

18 19 20 21 22 23 24

25 26 27 28 29 30 K

November

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1 2 3 4 5 6 7

8 9 10 1" 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30

Decmber l

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5
L+ 7 8 8 10 " 12
13 14 15 18 17 18 19
20 2 22 23 24 25 26
27 28 29 30 31
B
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TEXAS RACING COMMISSION

REQUEST FOR PERFORMANCES
HORSE RACETRACKS

January 1, 2021 - August 31, 2021

INSTRUCTIONS: Print or type the information requested in each section and attach ail
required documents and additional sheets if necessary. The Commission will not consider
an incomplete request. The request must be filed at the Commission's Austin office no
later than 5:00 p.m. on July 17, 2018.

I. Schedule Requested
Name of Racetrack: Fredericksburg Downs, Inc.

First Meet Opening Day: 07 /03 /21 Closing Day: 08 / 29/ 21
MeetType: OTB QO QH B MX Total Number of Race Days _ 8
O Thoroughbred # of Races PerDay ___ Projected Purse Per Day $
Q Quarter Horse  # of Races PerDay Projected Purse Per Day $
O Arabian #of RacesPerDay _ _ Projected Purse Per Day $
Q Paint Horse #of RacesPerDay _  Projected Purse Per Day $
Totals #of RacesPerDay ____ Projected Purse Per Day $
Second Meet OpeningDay: __/_ /  ClosingDay: __/ /|
MeetType: OTB 0OQH OMX Total Number of Race Days __
Q Thoroughbred #of RacesPerDay __ Projected Purse Per Day $
O Quarter Horse #ofRRacesPerDay _ _ Projected Purse Per Day §
Q Arabian #of RacesPerDay ____ Projected Purse Per Day $
O Paint Horse #of RacesPerDay __ Projected Purse Per Day $
Totals #of RacesPerDay __ Projected Purse Per Day $
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Third Meet Opening Day: {1 Closing Day: I

MeetType: OTB OQH OMX Total Number of Race Days
O Thoroughbred #ofRacesPerDay _ Projected Purse Per Day $
QO Quarter Horse #ofRacesPerDay ___ Projected Purse Per Day $
O Arabian #of RacesPerDay _ Projected Purse Per Day $
O Paint Horse #ofRacesPerDay __ Projected Purse Per Day $
Totals #of RacesPerDay _ Projected Purse Per Day $

ll. Negotiation with Breed Registries
Specify how the total races scheduled for 2021 will be allocated among the various breeds:
Appaloosa % Arabian 35 % Paint 35 %

Quarter Horse 72.075 % Thoroughbred 20.925 %

Check all that apply:

kW Attached are letters from the affected breed registries that have agreed to this
allocation.

& The _the breed registry(ies) has not agreed to this allocation,
but negotiations with the breed registry(ies) occurred as described below:

Participants in Negotiations
I

06 ;28 f19 Marsha Rouniree, Executive Director, Texas Horseman's Parinership

[/
[/
/1
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ill. Dates Requested

Indicate on the attached calendar each live race date requested with a "T" (Thoroughbred),
"QH" (Quarter Horse), or "M" (Mixed). Include standard post time in space provided on
calendar. Any exceptions, such as holidays, should be noted.

IV. Charity Days

A Class 1 or Class 2 racetrack shall conduct at least two and not more than five charity
race days each year. The association shall pay to the charity at least 2% of the total pari-
mutuel handle generated at the racetrack on the charity race day. At least one of the
charity days must be conducted for a charity that directly benefits the persons who work in
the stable or kennel area of the racetrack. At least one of the charity days must be
conducted for a charity that primarily benefits research into the health or safety of race
animals.

Indicate which days are designated as charity days: (N/A-Class Il Racetrack)

Day 1:

Day 2:

Day 3 (Optional):

Day 4 (Optional):

Day 5 (Optional):

Identify the charities:
REQUIRED BY RULE
(1) A charity that directly benefits the persons who work on the backside:

Day 1 Charity:

(Name of Charity)
(2) A charity that primarily benefits research into the health or safety of race animals:

Day 2 Charity:

{Name of Charity)
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OPTIONAL CHARITY DAYS

Day 3 Charity:

(Name of Charily)
Day 4 Charity:

{Name of Charity)
Day 5 Charity:

{Name of Charity)
For each charity listed, attach the following information:
1. The name of the charity;

2. the name and address of each individual who serves as an officer or director
of the charity or who owns an interest in the charity of 5.0% or more;

3. a brief description of the activities or purposes of the charity; and
4. acopy of an Internal Revenue Service letter of determination that qualifies the
charity as an exempt organization for purposes of federal income tax.
V. Coordination of Request

To facilitate the Commission's consideration of each association’s request, please indicate below
the association's coordination efforts and the letters of support as appropriate.

Letter of Support
Affected? Attached?

Racetrack Yes No Yes No N/A
Gillespie County Fair & Festivals Association o a O
*“Laredo Downs a (| (m| (| a
“l.one Star Park O O O O O
“ Manor Downs (m] O | | a
“Retama Park (| O O O O
" Sam Houston Race Park O ] O O O
" Valle de los Tesoros (| a (| O a

**{Not Known-Race Calendar for 2021 not posted on TxRC website as of 6-28-19)

Letter of Support
Attached?
Horsemen's Organization Yes No NI/A
Texas Horsemen's Partnership a | [
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Fredericksburg Downs, Inc.

(Name of Racetrack)

Requested Performances for 2021

] January
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2
New Year's
Day
3 4 5 6 7 8 9
10 11 12 13 14 15 18
17 18 19 20 21 22 23
Martin Luther
King Jr. Day
24 25 26 27 28 29 30
3
February —
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6
7 8 9 10 1 12 13
14 15 16 17 18 19 20
| Valentine's Day | President's Day
21 22 23 24 25 26 27
28
Mgrch
Sunday Monday Tuesday Wednesday Thursday Friday Salurday
1 3 4 5 5]
7 8 g 10 11 12 13
14 15 16 17 18 19 20
St. Patrick's
Day
21 22 23 24 25 26 27
2B 29 0 3
5
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April

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
4 5 6 7 8 g 10
Easter
11 12 13 14 15 186 17
18 19 20 21 22 23 24
25 26 27 28 29 30
— May
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
2 3 4 5 6 7 8
g 10 11 12 13 14 15
Mother's Day
16 17 18 19 20 21 22
23 24 25 26 27 28 29
30 H
Memorial Day
June
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5
6 7 8 g 10 11 12
13 14 15 16 17 18 19
20 21 22 23 24 25 26
Father's Day
27 28 28 30
6

Page 232 of 257



July

Sunday Monday Tuesday Wednasday Thursday Friday Saturday
1 2 3
(M)
4 (M} 5 6 7 8 9 10
Independence
| Day

11 12 13 14 15 16 17

(M)
18 19 20 21 22 23 24

(M}
25 26 27 28 29 ao 3
August
.

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6 7
8 2] 10 11 12 13 14

{M)
15 16 17 18 19 20 21

(M)

22 23 24 25 26 27 28

{M)
29 30 3

(M)
7
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July 4, 2019 Via Email

Ed Wilsan, PmsidenL

Texas Arabian Breeders Association
PO Box 215

Fomey, TX 75128

Dear Mr Wilson

Tha Glllesple County Fair & Festival Association would like to thank you and the Texas Arabian
Breeders Association for all of the support shown to our association this year and in past years.
Wa are in the process of filing our application for race dates for 2020 & 2021 and would
appreciate your approval of our participation in Texas pari-mutuel racing for the upcoming
sessons. We, again, will prepare a condition book with a mixed meet consisting of
approximately 3.5% Arabian Horses.

Our application requests the following 2020 dates: Saturday & Sunday - July 4 & 5, July 18 &
18, August 8 & 9, and August 22 & 23,

Our application requests the following 2021 dates: Saturday & Sunday - July 3 & 4, July 17 &
18, August 14 & 15, and August 28 & 29.

If you would sign and return via email or fax, | can complete my forms for the TxRC before their
due date of July 16, 2019. We thank you in advance and would appreciate your favorable
participation in our application. If you have any questions, please call the association at {830)
997-2359.

Sincerely, :
taudt :

Assistant General Manager, Racing

Ed Wilson, President, TABA

(830) 897-2359

fax (830) 997-4923
gcffa@ctesc.net
www.alllesnlafalr.com
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July 1, 2019 Via Email

Lex Smurthwaite

Executive Director

Texas Paint Horse Breeders Association
PO Box 183794

Fort Worth, TX 76161

Dear Mr. Smurthwaite:

The Gillespie County Fair & Festival Association would like to thank you and the Texas Paint
Horse Breeders Association for all of the support shown to cur association this year and in past
years. We are in the process of filing cur application for race dates for 2020 & 2021 and would
appreciate your approval of our pariicipation in Texas pari-mutuel racing for the upcoming
seasons. We, again, will prepare a condition book with a mixed meet consisting of
approximately 3.5% Texas Paint Horses.

Our application requests the following 2020 dates: Saturday & Sunday - July 4 & 5, July 18 &
19, August 8 & 9, and August 22 & 23.

Our application requests the following 2021 dates: Saturday & Sunday - July 3 & 4, July 17 &
18, August 14 & 15, and August 28 & 29.

If you would, please sign and return via email or fax and | can complete my forms for the TxRC
before their due date of July 16, 2019. We thank you in advance and would appreciate your
favorable participation in our application. If you have any questions, please call the association
at (830) 997-2359.

Sincerely, %‘{7

Sco&zuﬂt

Assistant General , Racing

Approved: Lex Smurthwaite, Executive Director, TPHBA
Date: — /-

530 Fair Drive {830) 997-2359
State Highway 16 South fax (830) 9974923
PO Box 526 geffa@ctesc.net
Fredericksburg, TX 78624 www.gillaspiefalr.com
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June 28, 2019 Via Email & Hard Copy Mailed

Rob Werstler
Director of Racing
Texas Quarter Horse Association
14 N. Main Street, Suite B
Elgin, TX 78621

Dear Mr. Werstler:

The Gillespie County Fair & Festival Association would iike to thank you and the Texas Quarter
Horse Association for all of the support shown to our association this year and in past years. We
are in the process of filing our application for race dates for 2020 & 2021 and would appreciate
your approval of our participation in Texas pari-mutuel racing for the upcoming seasons. We,
again, will prepare a condition book with a mixed meet consisting of approximately sixty percent
Quarter Horses, but feel our races will fill with approximately 72.075% as in the past.

Our application requests the following 2020 dates: Saturday & Sunday - July 4 & 5, July 18 &
19, August 8 & 9, and August 22 & 23.

Our application requests the following 2021 dates: Saturday & Sunday - July 3 & 4, July 17 &
18, August 14 & 15, and August 28 & 29,

If you would, please sign and return via email or fax and | can complete my forms for the TxRC
before their due date of July 16, 2019. We thank you in advance and would appreciate your
favorable participation in our application. If you have any questions, please call the association

at (830) 997-2359.

Sincerely,

Sco taudt
Assistant Genaral Manager, Racing

Approved; M C’ L\)&)ﬁa_ﬁob Werstler, Director of Racing, TQHA

Date: / 29 / 4

530 Fair Drive (830) 997-2359
State Highway 16 South fax (830) 997-4923
PO Box 526 gcfla@ctesc.net
Fredericksburg, TX 78624 www.gillesplefair.com
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June 28, 2019 Via Email

Mary Rulye

Executive Director

Texas Thoroughbred Assaciation
PO Box 14967

Austin, TX 78761

Dear Ms. Ruyle:

The Gillespie County Fair & Festival Association would like to thank you and the Texas
Thoroughbred Association for all of the support shown to our association this year and in past
years. We are in the process of filing our application for race dates for 2020 & 2021 and would
appreciate your approval of our participation in Texas pari-mutuel racing for the upcoming
seasons. We, again, will prepare a condition book with a mixed meet consisting of
approximately 20.925% Thoroughbred Horses.

Our application requests the following 2020 dates: Saturday & Sunday - July 4 & 5, July 18 &
19, August 8 & 9, and August 22 & 23.

Our application requests the following 2021 dates: Saturday & Sunday - July 3 & 4, July 17 &
18, August 14 & 15, and August 28 & 29.

If you would sign and return via email or fax, | can complete my forms for the TxRC before their
due date of July 16, 2019. We thank you in advance and would appreciate your favorable
participation in our application. If you have any questions, please cail the association at (830)
997-2359.

Sincerjly, :
Scogtaudt
Assistant General Manager, Racing

Approved: D{]gg 'E l§ L é Mary Ruyle, Executive Director, TTA

Date:_ .0 -1

530 Fair Drive {830) 997.2359
State Highway 16 South fax (830) 897-4923
PO Box 526 gcffa@ctesc.net
Fredericksburg, TX 78624 www.glllespiefair.com
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PARTNERSHIP

July 15, 2019

Mr. Chuck Trout
Executive Director

Texas Racing Commission
P.0. Box 12080

Austin, TX 78711

Dear Mr. Trout:

In response to the race date applications submitted by the Class 1 race tracks, the Texas
Horsemen’s Partnership (Thoroughbred, Arabian, Quarter Horse and Paint) wishes to
thank the tracks for requesting race days for 2020 and 2021, however, we cannot
support the applications as currently submitted.

Although the race tracks were required by the Texas Racing Commission to submit their
requests by July 16", the effects of HB 2463 and HB 1995 have yet to be determined.

We are hopeful that the Class 1 race tracks will submit amended race date requests for
2020 and 2021 when the allocation of funds generated by HB 2463 has been
determined.

As always, please let me know if you have any questions or concerns.

Sincerely,

arsha Rountree

Executive Director
Texas Horsemen'’s Partnership, LLP

Cc: Dwight Berube
Steve Ross
Bart Lang
Val Clark
Mary Ruyle

P. O. Box 471 Elgin, Texas 78621 | p:512.467.9799 | f: 512.467.9790
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711212019 Gmail - RE: Proposed Retama Park 2020 Races Dates

M G m ai I Steve Ross

RE: Proposed Retama Park 2020 Races Dates

1 message

Ed Wilson Fri, Jul 12, 2019 at 4:13 PM
To: Steve Ross

Steve, these dates are ok with the Texas Arabian Breeders Association.

Ed Wilson

Sent from Mail for Windows 10

From: Steve Ross

Sent: Friday, July 12, 2019 1:13 PM

To: Marsha Rountree; ; Christina Martin; Ed Wilson; Rob Werstler; Mary Ruyle; Lex Smurthwaite; Pam Gage
Cc: Joel Speight; Ricky Walker; Angela Cooper; Christopher McErean; Scott Wells ;

David Koepp; James Leatherman; Steve Ross

Subject: Re: Proposed Retama Park 2020 Races Dates

The attached shows the corrected September days. Racing September 4 and 5, Friday and Saturday, not September 5
and 6, Saturday and Sunday.

Sorry about that!

Thanks.

Steve

https //mail.google.com/mail/u/0?ik=c4bfb3b25b&view=pt&search=all&pemthid=thread-a%3Ar-4937940548444 161346% 7Cmsg-f%3A163888864973... 1/4

Page 239 of 257



2020 Granted & Requested Greyhound Race Dates (As of July 17, 2019)

January February March
W/ T|F|S|SIM|[T|W|T|F|S|SIM|T/WT|F|S|S|M|T|W|T|F|S|S|IMTWT F SISIM|T|W|T|F|S|SIMT/WT/ F|/S|SIMT|W|T|F|S|S|M|T/W|T|F|S SIM/TIWT|F|S|SIM|T|W|T|F|S|SIM|TIW|T|F|S|S|M|T|W
1/ 2|3/ 4/ 5/ 6/ 7| 8| 9/10{11|12|13|14|15/16|17/18/1920|21|22|23|24|25|26|27|28|29|30|31 1/ 2/ 3/ 4/ 5/ 6| 7| 8| 9/10{11|12|13/14|15/16|1718|19/20|21|22|23|24|25|26|27|28|29 1/ 2|3/ 4/ 5/ 6| 7| 8] 9/10{11|12|13|14|15/16|1718|19/20|21|22|23|24|25
Gulf Coast M
Racing E
Gulf M 3 7 1112 16 20 24 28(29 33
Greyhound E 1 2 4] 5 6 8|9 10 13[14 15 17]18 19 21|22 23 25(26 27 30431 32 3435 36
Valley ™M
Race Park E
April May June
W/ T|F|S|SIM|[T|W|T|F|/S|SIM|T/W|/T|F|S|S|M|T|W|T|F|S|S|IMTWT F|S|[SIM|T|W|T|F|S|S|IM|T|W|T|F|S|S|M|T|W|T|F|S|S|M|T|W|T[F|S|S M| TIW|T|F|S|SIM|TIW/ T F|S|SIM|T|W|T|F|S|SIM[T/WT
1/ 2|3/ 4/ 5/ 6| 7| 8| 9/10{11|12|13|14|15|16|17/18/1920|21|22|23|24|25|26|27|28|29|30 1/ 2|3/ 4/ 5/ 6| 7| 8| 9/10({11|12|13|14|15/16|17/18/1920|21|22|23|24|25|26|27|28|29|30|31 1/ 2|3/ 4/ 5/ 6| 7| 8] 9/10{11|12|13/14|15/16|1718/19/20|21|22|23|24|25
Gulf Coast M
Racing E
Gulf M
Greyhound E
Valley ™M
Race Park E
July August September
W/ T|F|S|[SIM|[T|W|T|F|S|SIM|T/WT|F|S|S|IM|T|W|T|F|S|S|IMTWT F SISIM/T|W|T|F|S|SIMT/WT/ F/S|SIMT|W|T|F|S|SIMT/W|T|F|S|S|M Application Period Opened Did Not Include This Month
1/ 2|3/ 4/ 5/ 6/ 7| 8| 9/10({11|12|13|14|15/16|17/18/1920|21|22|23|24|25|26|27|28|29|30|31 1/ 2/ 3/ 4/ 5/ 6| 7| 8| 9/10(11|12|13|14|15/16|1718/1920|21|22|23|24|25|26|27|28|29|30|31
Gulf Coast
Racing E 1| 2[ 3] 4| 5
Gulf M
Greyhound E
Valley ™M
Race Park E
October November December
lication Period Opened Did Not Include This Month lication Period Opened Did Not Include This Month SISIM|T|W|T|F|S|SIMT|WT/ F|S|SIMT|W|T|F|S|S|M
1/ 2|3/ 4/ 5/ 6| 7|8/ 9/10(11|12|13|14|15/16|1718|19/20|21|22|23|24|25
Gulf Coast M
Racing E
Gulf M
Greyhound E
Valley M
Race Park E
Janual February March April May June July August September October November December Total By Type Total Legends
M E M E M E M E M E M E M E M E M E M E M E M E M E Abr | Performances
Gulf Coast Racint - - - - - - - - - - - - - - - - - - - - - - Matinee
|GquGreyhound 49 | 122 134 | 361 - - - - - - - - - - - - - - - - - - - 183 | 483 - 666 Evening
Valley Race Park =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - - - - -
Total By Type 49 | 122 134 | 361 - - - - - - - - - - - - - - - - - - - - 183 | 483 | - 666
Total By Month 171 495 - - - - - - - - - -
Note:
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2021 Requested Greyhound Race Dates (As of July 16, 2019)

January February March
F|S|[S|M|T|W|T|F|S|S|IM|T|W|T|F|S|[S|M|T|W|T|F|S|S|M|T|W|T[F|S|S M|TIW|T|F|S|S|M|T|W|T|F|S|SIM|T|W|T|F|S|S|M|T|W|T|F|S|S M| TIW|T|F|S|SIM|TIW/ T F|S|SIM|[T|W|T|F|S|SIM[T/WT
1/ 2| 3/ 4[5/ 6| 7| 8| 9/10/11|12(13/14|15|16|17|18|19|20(21|22|23|24|25|26|27|28|29|30|31 1/ 2|3/ 4/ 5/ 6| 7| 8| 9/10(11|12|13|14|15/16|1718|19/20|21|22|23|24|25|26|27|28 1/ 2|3/ 4/ 5/ 6| 7| 8] 9/10{11|12|13|14|15/16|1718|19/20|21|22|23|24|25 31
Gulf Coast M
Racing E
Gulf M
Greyhound E
Valley ™M
Race Park E
April May June
T|F|S|SIM|T|W|/T|F|S|SIM|T/W/T|FIS|S|M|T|W|/T|F|S|S|IMTWT F SISIM/T|W|T|F|S|SIMT/WT/ F/S|SIMT|W|/T|F|S|SIMT/W|T|F|S|S|M TIW[T|F|S|SIM[TIW/T|F|S|SIM|[T|W|T|F|S|SIM[TIW T
1/ 2|3/ 4/ 5/ 6| 7| 8/ 9/10(11|12|13|14|15|16|1718/1920|21|22|23|24|25|26|27|28|29|30 1/ 2/ 3/ 4/ 5/ 6| 7| 8| 9/10{11|12|13|14|15/16|1718/1920|21|22|23|24|25|26|27|28|29|30|31 1/ 2|3/ 4/ 5/ 6| 7| 8] 9/10{11|12|13/14|15/16|1718/19/20|21|22|23|24|25
Gulf Coast M
Racing E
Gulf M
Greyhound E
Valley ™M
Race Park E
July ] August September
T|F|S|SIM|T|W|/T|F|S|SIM[T|IW|T|F|S|S|IM|[T/W/T/F/S|S|IM TW T FfS SIM/TIWT|F|S|SIM|T|W|T|F|S|SIM[T/W/T|F|S|SIM|T|W|T|F|S|S/IMT lication Period Opened Did Not Include This Month
1/ 2|3/ 4/ 5/ 6| 7| 8| 9/10({11|12|13|14|15/16|1718/1920|21|22|23|24|25|26|27|28|29|30|31 1/ 2/ 3/ 4/ 5/ 6| 7| 8| 9/10(11|12|13|14|15/16|1718/1920|21|22|23|24|25|26|27|28|29|30|31
Gulf Coast M
Racing E
Gulf M
Greyhound E
Valley ™M 3
Race Park E 1 2 4/ 5
October November December
lication Period Opened Did Not Include This Month lication Period Opened Did Not Include This Month
Gulf Coast M
Racing E
Gulf M
Greyhound E
Valley M
Race Park E
Janual February March April May June July August September October November December Total By Type Total Legends
M E M E M E M E M E M E M E M E M E M E M E M E M E Abr | Performances
Gulf Coast Racint - - - - - - - - - - - - - - - - - - - - - - - - - Matinee
|GquGreyhound - - - - - - - - - - - - - - - - - - - - - - - - - - - Evening
Valley Race Park =1 - - =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - =1 - - - - -
Total By Type - - - - - - - - - - - - - - - - - - - - - - - - - - -
Total By Month - - - - - - - - - - -

Note:
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8 GULF GREYHOUND PARK &

Sally B. Briggs
General Manager

July 15, 2019

Mr. Joel Speight

Deputy Executive Director
Texas Racing Commission
P. O. Box 12080

Austin, TX 78711-2080

Via E-mail and US Mail
Re: Live Race Date Request, Gulf Greyhound Park
Dear Mr.Speight:

In accordance with Rule 303.41, Allocation of Race Dates, please find atiached
Guif Greyhound Park’s request for live race dates beginning January 2, 2020. This
request supersedes previously approved live race dates in August of 2020.

If you have questions or need additional information, please let me know.

Yours truly,

Sally B. Briggs

C: Gulf Coast Racing
Valley Race Park
Texas Greyhound Association
Eric L. Wilson
Ricky Walker

P.O. Box 488 ® La Marque, Texas 77568-0488 o 409-986-9500 ® Fex: 409-986-9700
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TEXAS RACING COMMISSION
REQUEST FOR PERFORMANCES
GREYHOUND RACETRACKS

January 1, 2020 - December 31, 2020

INSTRUCTIONS: Print or type the information requested in each section and attach all
required documents and additional sheets if necessary. The Commission will not consider
an incomplete request. The request must be filed at the Commission's Austin office no
later than 5:00 p.m. on July 16, 2018.

I. Schedule Requested
Name of Racetrack: GULF GREYHOUND PARK

Opening Day: 01/02/2020 Closing Day: 02/29/2020

Number of Performances per week 4
Projected Number of Races per Performance 10

TOTAL NUMBER OF PERFORMANGES REQUESTED 36

ll. Charity Days
A greyhound association shall conduct at least five charity race days each year. The
association shall pay to the charity at least 2% of the total pari-mutuel handle
generated at the racetrack on the charity race day. Atleast one of the charity days
must be conducted for a charity that directly benefits the persons who work in the
stable or kennel area of the racetrack. At least one of the charity days must be
conducted for a charity that primarily benefits research into the health or safety of race
animals.

Indicate which days are designated as charity days:
Day 1: January 15
Day 2: January 26
Day 3: February 3
Day 4. February 16

Day 5: February 19
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ldentify the charities:
REQUIRED BY RULE
(1) A charity that directly benefits the persons who work on the backside:

Day 1 Charity: Texas Greyhound Association Scholarship Fund
{Name of Charily)

(2) A charity that primarily benefits research into the heaith or safety of race animals:

Day 2 Charity: Texas A&M University Scholarship Fund
(Name of Charity)

ADDITIONAL CHARITIES

Day 3 Charity: 50% TGA Scholarship Fund/50% TAMU Scholarship Fund
(Name of Charity)

Day 4 Charity: Texas City-La Marque Chamber of Commerce
{Nare of Charity)

Day 5 Charity: Independence Village, La Marque/Texas City
(tName of Charity}

For each charity listed, attach the following information:
1. The name of the charity;

2. the name and address of each individual who serves as an officer or director
of the charity or who owns an interest in the charity of 5.0% or more;

3. a brief description of the activities or purposes of the charity; and

4. a copy of an Internal Revenue Service letter of determination that gualifies
the charity as an exempt organization for purposes of federal income tax.

lll. Dates Requested

Indicate on the attached calendar each live race performance requested with an
“M” denoting 2 Matinee performance

“E” denoting an Evening performance

Include standard post time for each performance in space provided on calendar. Any
exceptions, such as holidays, shouid be noted.
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V. Coordination of Request

To facilitate the Commission’s consideration of each association's request, please indicate below
the association’s coordination efforts and the letters of support as appropriate.

Racetrack

Gulf Coast Racing
Gulf Greyhound Park
Valley Race Park

Greyhound Breed Association
Texas Greyhound Association

Affected?
Yes No
O B
O O
[ B

Letter of Support
Attached?

Yes No N/A
O A B,
O O O
o | (]

Letter of Support
Attached?

Yes No N/A

O O a
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{Name of Racetrack)

Requested Performances for 2020

.Ja nuary
Sunday Monday Tuesday VWednesday Thursday Friday Saturday
1 2 3 4
New Year's E7PM E 7 PM
Day
5 5] 7 8 g 10 11
M 12 PM E7PM E7PM E7PM
12 13 14 15 16 17 18
M 12 PM E7PM E7PM E7PM
19 20M 12 PM 21 22 23 24 25
M 12 PM Martin Luther E7PM E7PM E7PM
King Jr. Day
26 27 28 28 30 AN
M 12 PM E7PM E7PM
February -
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
E7PM
2 3 4 5 6 7 8
M12 PM E7PM E7PM E7PM
9 10 X! 12 13 14 15
M 12 PM E7PM E7PM E7PM
Valentine's Day
16 17 18 19 20 21 22
M 12 PM M12PM E7PM E7PM E7PM
President's Day
23 24 25 26 27 28 29
M 12 PM E7PM E 7 PM E 7 PM
March
e - M
Sunday Monday Tuesday Woednesday Thursday Friday Saturday
1 2 3 4 5 6 7
8 9 10 11 12 13 14
15 16 17 18 19 20 21
22 23 24 25 26 27 28
28 30 N
4
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July 15, 2019 Sent Via Electronic Mail

Mr. Joel Speight

Deputy Executive Director
Texas Racing Commission
P.O. Box 12080

Austin, Texas 78711

Dear Mr. Speight:

Valley Race Park supports the Request for Performances in 2020 submitted by Gulf Greyhound
Park. These thirty-six dates requested by Gulf Greyhound Park in 2020 would be in lieu of the
dates previously granted by the Commission for Valley Race Park from late December 2019
through February 2020. Valley Race Park is confident that Gulf Greyhound Park will run a safe
and high quality meet that is in the best interest of the Greyhound racing industry.

Please let me know if you have any questions.

Sincerely,

Dwight Berube,
Vice President and General Manager
Valley Race Park

Cc: Maury Korn (Valley Race Park)
Sally Briggs (Gulf Greyhound Park)
David Dyal (Texas Greyhound Association)

VALLEY RACE PARK INC.
2601 SouTH Enp CAREY DRIVE, HARLINGEN, TEXAS 78552
(95G) 412.7223 + (956) 428B-0163 FAX
www.valleyrncepark.com
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d K3

roscers oreybcrrid associariors

July 19, 2019

Joel Speight

Deputy Executive Director
Texas Racing Commission
PO Box 12080

Austin, TX 78711

Dear Mr. Speight,

The Texas Greyhound Association (TGA) understands that Valley Race Park (VRP) will not be
running a 2020 meet. The TGA also understands that Gulf Greyhound Park (GGP) would be
willing to run this meet in place of VRP. The TGA is in full support of GGP running the meet at
GGP,

Effective, Thursday; January 2, 2020, the TGA requests that the escrowed interstate cross-
species simulcast monies received under Texas Racing Act Sec 6.091(d)(2), after allowable TGA
administrative expenses, be allocated only to GGP through Saturday; February 29, 2020.

The schedule for the payout will be as follows; approximately 30 days before GGP's meet, on or
before Decernber 2, 2019, the TGA will transfer, to date, all escrowed funds in the Cross-Species
account to GGP’s purse account. On or before the first day of racing, the TGA will transfer the
remaining escrowed funds to GGP’s purse account. We will then begin making weekly Cross-
Species payments, upon the start of live racing.

you,

00

President

Cc:  TGA Board of Directors
Eric Wilson - GGP
Sally Briggs - GGP

Cell: (830) 370-2070

Email: ddyal@distinctivehomes-tx.com
Woebsite: www.tgagreyhounds.com
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VALLEY

P ARK

July 11, 2019

Mr. loel Speight via electronic mail and FedEx
Deputy Executive Director

Texas Racing Commission

B50S Cross Park Drive, Suite 110

Austin, TX 78754

Dear Mr. Speight:

Enclosed is Valley Race Park's Request for Performances for August, 2021, which dates are within the
period currently pending before the Commission. Race dates in addition to or in lieu of these dates shall
be requested at the appropriate time.

Please let me know if you have any questions.

Sincerely,
\ L_
Dwi erube,

Vice President and General Manager
Valley Race Park

Enclosures

Cc: Maury Korn
Sally Briggs
Tommy Azopardi
David Dyal

VALLEY RACE PARK INC.
2601 SouTH ED CAREY DRIVE, HARLINGEN, TEXAS 78552
(956) 412-7223 » (956) 428-0163 FAX
www.valleyracepark.com
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TEXAS RACING COMMISSION
REQUEST FOR PERFORMANCES
GREYHOUND RACETRACKS

January 1, 2021 - August 31, 2021

INSTRUCTIONS: Print or type the information requested in each section and attach all
required documents and additional sheets if necessary. The Commission will not consider
an incomplete request. The request must be filed at the Commission’s Austin office no
later than 5:00 p.m. on July 16, 2019.

I. Schedule Requested
Name of Racetrack: Valley Race Park

Opening Day: 08/20/2021 Closing Day: 08/28/2021

Number of Performances perweek 3

Projected Number of Races per Performance 10
TOTAL NUMBER OF PERFORMANCES REQUESTED 5
Il. Charity Days

A greyhound association shall conduct at least five charity race days each year. The
association shall pay to the charity at least 2% of the total pari-mutuel handle
generated at the racetrack on the charity race day. At least one of the charity days
must be conducted for a charity that directly benefits the persons who work in the
stable or kennel area of the racetrack. At least one of the charity days must be
conducted for a charity that primarily benefits research into the health or safety of race
animals.

Indicate which days are designated as charity days:
Day 1: TBD
Day 2: TBD
Day 3. TBD
Day 4: TBD

Day 5: TBD
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|dentify the charities:
REQUIRED BY RULE

(1) A charity that directly benefits the persons who work on the backside:

Day 1 Charity: TBD

(Name of Charity)
(2} A charity that primarily benefits research into the health or safety of race animals:

Day 2 Charity: TBD

{Name of Charity)

ADDITIONAL CHARITIES

Day 3 Charity: TBD

{Name of Charity)

Day 4 Charity: TBD
{Name of Charily)

Day 5 Charity: TBD

{Name of Charity)

For each charity listed, attach the following information:
1. The name of the charity;

2. the name and address of each individual who serves as an officer or director
of the charity or who owns an interest in the charity of 5.0% or more;

3. a brief description of the activities or purposes of the charity; and

4. acopy of an Internal Revenue Service letter of determination that qualifies the
charity as an exempt organization for purposes of federal income tax.

lil. Dates Requested

Indicate on the attached calendar each live race performance requested with an
“M” denoting a Matinee performance

“E” denoting an Evening performance

Include standard post time for each performance in space provided on calendar. Any
exceptions, such as holidays, should be noted.
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V. Coordination of Request

To facilitate the Commission’s consideration of each association's request, please indicate below
the association's coordination efforts and the letters of support as appropriate.

Letter of Support
Affected? Attached?
Racetrack Yes No Yes No N/A
Gulf Coast Racing O [ d -] a
Gulf Greyhound Park a [ a i (|
Valley Race Park [ ] a O 0
Letter of Support
Attached?
Greyhound Breed Association Yes No N/A
Texas Greyhound Association O [ | O
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Valley Race Park

Requested Performances for 2021

January
Sunday Monday Tuesday Wedneasday Thursday Friday Saturday
1 2
3 4 5 6 7 2] 9
10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
K|
February
__
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6
7 8 9 10 11 12 13
14 15 16 17 18 19 20
21 22 23 24 25 26 27
28
4
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March
—
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 5
7 8 8 10 11 12 13
14 15 16 17 18 18 20
21 22 23 24 25 26 27
28 258 30 kTt
April
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
4 <) 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30
5
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May

Sunday Monday Tuasday Wednesday '.I'hursday Friday Saturday
1
2 3 4 5 6 7 8
9 10 11 12 13 14 15
18 17 18 19 20 21 22
23 24 25 26 27 28 29
30 3
June

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1 2 3 4 5
6 7 8 9 10 11 12
13 14 15 16 17 18 19
20 21 22 23 24 25 26
27 28 20 30

B

Page 255 of 257




__Juw

——
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
4 5 <] 7 2] 9 10
H 12 13 14 15 16 7
18 19 20 21 22 23 24
25 26 27 28 29 a0 n
August
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 <] 7
g a 10 11 12 13 14
15 16 17 18 19 20 21
E 7:00PM | E 7:00 PM
22 23 24 25 26 27 28
M 1:00 PM E 7:00 PM E 7:00 PM
29 0 Kyl
7
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VIl. EXECUTIVE SESSION

The following items may be discussed and considered
In executive session or open meeting, with any action
taken in the open meeting:

A. Under Texas Government Code § 551.071(1), the
Commission may enter an executive session to seek
the advice of its attorney regarding pending or
contemplated litigation, or regarding a settlement
offer.

B. Under Texas Government Code § 551.071(2), the
Commission may enter an executive session to
discuss all matters identified in this agenda where
the commission seeks the advice of its attorney as
privileged communications under the Texas
Disciplinary Rules of Professional Conduct of the
State Bar of Texas. This may include, but is not
limited to, legal advice regarding the Open Meetings
Act, the Administrative Procedures Act, and the
Texas Racing Act.

C. Under Tex. Occ. Code § 2025.055, the Commission
may open an executive session to review security
plans and management, concession, and totalizator
contracts.

VIll. SCHEDULING OF NEXT COMMISSION MEETING

IX. ADJOURN
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